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Beeoenue: cmpemumenvroe pazeumue mexnor02ull yice no360asAem Ymeepicoams O Hd-
cmynienuu Hogot, Yemeepmot, npomviutiennou pesomoyuu. OOHOU U3 OCHOBHBIX OBUNCYUIUX
CU HA3BAHHOLL PEGOTIOYUL AGTSIEMCsl mexHoNoz2us 3 D-neuamu, Komopasi mpancgopmupyem ¢ o-
YuarbHoe dvlimue u MeHsiem npeoCmasieHus 0 npPeoenax Yen08eueckux 603MoicHocmel. Jannas
MEXHON02USL NOPOACOAem CePbe3Hble GbI306bl NPABOBOLL CUCTeMe, KOMOPAsl 6 CB0eM PA3GUMUL
omemaem om HAyYHO-MEXHUYECKO20 npoepeccd. 3aKoHooamenb U npasonpumeHument 6 01 u-
Jrcatiutee gpemsi OyO0ym BbIHYHCOEHbl 0amb 0meen Ha BONPOChl, KOMopbvie ¢ masum nepeo HUMu
Yemeepmas npomviutiennas pegonoyus. Ienw: sviasums u npoanaiuzuposams 0OCHOGHbIE Gbl-
308bl POCCUTICKOU YUBUTUCTIUKE, KOMOPble Nopodicoaem mexnonoeust 3 D-nevamu 6 nacmynaio-
WYI0 DNOXY «MEXHO-0eMEPMUHUBMAY | HA OCHOBE NPOBEOCHHO20 AHAIU3A CHOPMYTUPOBANb 8 bl-
600bl, HANPAGIEHHbIE HA COBEPULEHCNBOBAHUE OCUCMBYIOWe20 3aKOHO0AMEeTbCMEd U NPAKIMUKU
eeo npumenenus. Memoowvl: Ouanexmuueckull, @OpMAIbHO-102UYeCKUll, @YHKYUOHATLHBLU
u Opyeue obujenayunvie Memoobl UCCIe008AHUs, d MAKHCe CReYUANbHO-I0PUOUYECKUe MEMOObl:
CPABHUMENBbHO-NPABOBOLL U opmanvbHo-topuduyeckuil. Pesynsmamel: ¢ cmambve paccmompenvl
OCHOBHble YUBUIUCIUYECKUE NPoOIemMbl, 00YClo61eHHble pazsumuem mexuorocuu 3 D-neuamu,
6 yacmuocmu: obecneyenue Kauecmsda u Oe30nACHOCMU Mo8apos, U320MOGIEHHbIX NOCPeOC M-
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Introduction: recent rapid developments in technology suggest the arrival of a new tech-
nological revolution, ‘the Fourth Industrial Revolution’. One of the main drivers of this revo-
lution is 3D printing technology, which transforms social existence and changes the vision of
human capabilities and limits. This technology poses serious challenges to the legal system,
which lags behind scientific and technological progress in its evolution. Law makers and law
enforcers will soon have to answer the questions put by the Fourth Industrial Revolution.
Purpose: to identify and analyze the key challenges posed by 3D printing technology to the Rus-
sian civil law in the upcoming era of ‘techno-determinism’; based on the analysis made, to for-
mulate conclusions aimed at improving the current legislation and its practical application.
Methods: dialectical, formal logic, functional and other general scientific research methods, as
well as special juridical methods: comparative legal and formal legal. Results: the article con-
siders the main civil problems caused by the development of 3D printing technology, in particu-
lar: quality assurance and ensuring safety of products manufactured using 3D printing techno [-
ogy, including foods, ensuring compensation for massive harm when the tortfeasor is unidenti-
fiable; patent law digitalization, changes in information intermediaries’ liability standards.
Conclusions: the problems of safety and labeling of food products manufactured using three -
dimensional printing technology should be addressed in a similar way to genetically modified
foods. In foreign civil law, effective to ols have already been developed to ensure equitable com-
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Texnonozus 3D-neuamu kax mpuczep Yemeepmoti npomvlulienHol pegorioyuiu ...

60M UCNOIL306aHUsL MexHono2uu 3 D-neuamu, 6 mom yucie nuwedvlx nPOOYKmos, obecneuenue
B03MEUJCHUSL MACCOB0 NPUHUHEHHO20 8pedd 8 CUMYyayuu HeONnpedeieHHOCMU JUYHOCIU KO H-
KPEmHo20 0enuKgenma, OUONCUMATU3AYUs NAMEHmHO20 Npasa, UMeHeHue Cmanoapmos om-
BEMCMBEHHOCU UHMOPMAYUOHHBIX NOCPEOHUK08. Bbl60oobl: npobremvl besonacnocmu u map-
KUPOBKU NPOOYKMOG NUMAHUSL, U32OMOGLEHHBIX NOCPEOCEOM MEXHON02UL MPEXMEPHOU NeY d-
mu HeoOX00UMO peuams No aHaL02Ul ¢ 2eHHO-MOOUPUYUPOBAHHBIMU NPOOYKIMAMU NUMAHUSL.
B unocmpannoii yusuiucmuxe yoice gvipabomanvl 3¢hhexmusHvie UHCMPYMEHMbL, NO380IA 10-
wue obecneuums cnpageoausoe o3MeujeHue 6pedd 8 CUMyayusx, CEA3aHHbIX C €20 MACCOBLLM
NPUYUHEHUEM HeONpeoeleHHOMY Kpyey NOMEPnesuux npu HeonpedereHHoCmu JUdHOCU KO H-
KPemHo2o 0enuK8eHma (MHONCECMBEHHOCIU NOMEHYUAIbHLIX OenuKkeenmos). Modenv anrbmep-
HaAMuGHOU OMBEEMCMEEHHOCU (MPUYUHHOCIU) MOJICEN UCHOIb308AMbCA 8 OYyOyuem npu np u-
YUHEHUU 8pedd MOBAPAMU, U320MOGIEHHbIMU C UCNONb306akuem mexnonocuu 3 D-nevamu. He-
00X00UMO YCIAHOBUMb COTUOAPUMEN KAK 68 OMHOWLEHUU UL, U320MOBUSUIUX NOCPEOCTNEOM
mexnonocuu 3D-neuamu KoOHeuHvLl MOBAP ¢ ONACHLIMU CEOUCIBAMU, MAK U JUl, UILOTOBUG-

3D Printing Technology as a Trigger for the Fourth Industrial Revolution...

pensation for harm in situations involving its massive infliction to the public at large, when the
tortfeasor identity is unknown (or there are many potential tortfeasors). The model of alternative
liability (causation) can be used in the future when harm is caused by goods manufactured using
3D printing technology. It is necessary to establish liability in solidum both with regard to persons
who have manufactured the final product with hazardous proper ties using 3D printing technolo-
2y, and those who have manufactured the appropriate components for printing, which have pred e-
termined the final product properties hazardous to consumers health. The scope of patent prote c-
tion needs to be revised, since the exclusive right to an invention, utility model or industrial design
shall be extended to their implementation in the form of a three-dimensional digital model. Crea-
tion of a digital model in itself shall be considered to be a use of the object of patent law. Overall
liability for proactive monitoring of downloadable content to prevent placement of counterfeit 3D
digital models shall be imposed on information intermediaries. It is advisable to construct a strict
(no-fault) standard of information intermediaries’ liability for the placed content.
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300p06bsi nompebumenei ceoticmea koneuno2o mosapa. Chepa namenmuou 3auumsl OONNCHA
OvIMb nepecMompena, NOCKOIbLKY UCKIIOUUMENbHOE NPABO HA U300 pemeHnue, noae3nyio Mooelb
WU NPOMBIULTEHHBIN 00pa3ey OONNHCHO PACIPOCTNPAHAMbCA U HA UX BONIOULEHUe 8 GUOe MPexX-
meproti yugposou mooenu. Camo no cebe cozoanue yu@dposou Mooenu QOIANCHO PACCMAMP U-
8aMbCsL 6 KAUeCmee UCNOIb3068ANUsL 00beKma namenmuoeo npasa. Heobxooumo 6ozno scumo na
UHDOPMAYUOHHBIX NOCPEOHUKOB 0OWYI0 00SI3AHHOCHIL HO OCYUECNBIIEHUIO NPEBEHMUBHO20 M O-
HUMOPUH2A 3A2PYHCAeMO20 KOHMEHMA 6 YelsixX HeOONYWeHUs. pasmeujetiuss KOHMpa@dakmHmvlx
yughposvix 3D-moodeneii. Llenecoobpasno koncmpyuposams cmpocutl (6€36UHOGHbILL) CMAHOAPM
0MBEMCMBEHHOCU UHDOPMAYUOHHBIX NOCPEOHUKOB 3A PA3MEeU AeMblil KOHMEH.
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Introduction: recent rapid developments in technology suggest the arrival of a new tech-
nological revolution, ‘the Fourth Industrial Revolution’. One of the main drivers of this revo-
lution is 3D printing technology, which transforms social existence and changes the vision of
human capabilities and limits. This technology poses serious challenges to the legal system,
which lags behind scientific and technological progress in its evolution. Law makers and law
enforcers will soon have to answer the questions put by the Fourth Industrial Revolution.
Purpose: to identify and analyze the key challenges posed by 3D printing technology to the Rus-
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WYI0 DNOXY «MEXHO-0eMEPMUHUBMAY | HA OCHOBE NPOBECOCHHO20 AHAIU3A CHOPMYIUPOBAMD 6 bl-
600bl, HANPABICHHBLE HA COBEPULCHCINBOBAHUE OCUCMBYIOU €20 3AKOHOOAMEIbCMEd U NPAKIMUKU
eeo npumenenus.. Memoovl: Ouanexmuueckuil, GOpMAIbHO-102UYECKUll, QYHKYUOHATbHBLU
u opyaue obujeHayyHvlie Memoovl UCCLe008AHUS, A MAKICe CNEYUATbHO-IOPUOUYECKUe MEeMOoObl:
CPABHUMENBbHO-NPABOBOL U POPMATLHO -lopududeckuil. Pesynomamel: ¢ cmamove paccmompervl
OCHOGHbIE YUBUUCTIUYECKUe NPoONieMbl, 00VCL06IeHHble pazeumuem mexnoaocuu 3 D-neuamu,
6 uacmuocmu. obecneyeHue Kavecmea u Oe30nacHOCmu Mmosapos, U320MoGLeHHbIX NOCPeoC n-
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sian civil law in the upcoming era of ‘techno-determinism’; based on the analysis made, to for-
mulate conclusions aimed at improving the current legislation and its practical application.
Methods: dialectical, formal logic, functional and other general scientific research methods, as
well as special juridical methods: comparative legal and formal legal. Results: the article con-
siders the main civil problems caused by the development of 3D printing technology, in partic u-
lar: quality assurance and ensuring safety of products manufactured using 3D printing techno [-
ogy, including foods, ensuring compensation for massive harm when the tortfeasor is unidenti-
fiable; patent law digitalization; changes in information intermediaries’ liability standards.
Conclusions: the problems of safety and labeling of food products manufactured using three-
dimensional printing technology should be addressed in a similar way to genetically modified
foods. In foreign civil law, effective tools have already been developed to ensure equitable co m-
pensation for harm in situations involving its massive infliction to the public at large, when the
tortfeasor identity is unknown (or there are many potential tortfeasors). The model of alternative
liability (causation) can be used in the future when harm is caused by goods manufactured using
3D printing technology. It is necessary to establish liability in solidum both with regard to persons
who have manufactured the final product with hazardous properties using 3D printing technol o-
gy, and those who have manufactured the appropriate components for printing, which have prede-
termined the final product properties hazardous to consumers health. The scope of patent prote c-
tion needs to be revised, since the exclusive right to an invention, utility model or industrial design
shall be extended to their implementation in the form of a three-dimensional digital model. Crea-
tion of a digital model in itself'shall be considered to be a use of the object of patent law. Overall
liability for proactive monitoring of downloadable content to prevent placement of counterfeit 3D
digital models shall be imposed on information intermediaries. It is advisable to construct a strict
(no-fault) standard of information intermediaries’ liability for the placed content.
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60M UCNONB306aNUsL mexHonoeuu 3 D-newamu, 6 mom uucie nuwedvlx nPOOYKmos, obecneyenue
B03MEWEHUsL MACCOB0 NPUHUHEHHO20 8pPedd 6 CUMyayuu HeOnpedeieHHOCMU IUYHOCIU KO H-
KPEMHO20 OeMUKEeHma, OUONCUMATUZAYUSL NAMEHMHO20 NPAsA,; UMEHeHUe CMAHOAPMO8 Om-
6EMCMBEHHOCU UHMOPMAYUOHHBIX NOCPEOHUK08. Bbl8oodwl: npobremvl besonacnocmu u map-
KUPOBKU NPOOYKIOG NUMAHUSL, U32OMOGIEHHBIX NOCPEOCMBOM MEXHON02UL MPEXMEPHOU ned a-
mu HeoOX00UMO peulamv no AHaI02Ull ¢ 2eHHO-MOOUDUYUPOBAHHBIMU NPOOYVKIAMU NUMAHUSL.
B unocmpannoil yusunucmuke yoce 8ublpabomanvl d¢hhexmusnvie UHCMPYMeHmbl, NO380/5 10~
wue obecneyums CnpageoIusoe 803meweHue 8pedd 6 CUMyayusx, C63aHHbIX C €20 MACCOBbIM
NpUYUHEHUEM HeONpeOeleHHOMY Kpyey NOMepnesuiux npu HeonpeoeieHHOCmu JUYHOCMU KO H-
KpemHo2o 0enuK8eHma (MHONCeCMBEeHHOCU NOMEHYUATbHBIX OeluKkeenmos). Modensv anvmep-
HAMUBHOU OMBEMCMEEHHOCU (MPULUHHOCIU) MOICEM UCTONb308AMbCSL 8 0Yy0yuem npu np u-
YUHEHUU 8pedd MOBAPAMU, U320MOGIEHHbIMU C UCNONb3068aHUemM mexnonoeuu 3 D-nevamu. He-
00X00UMO YCIMAHOBUMb COTUOAPUMEN KAK 6 OMHOULEHUU TUY, U320MOBUSULIUX NOCPEOCTHEOM
mexnonoeuu 3D-nevamu KoHeuHvlll MOoBap ¢ ONACHLIMU CEOUCMEAMYU, MAK U JUY, U32OMOBUE-
WUX COOMBEMCMBYIOUUe KOMROHEHMbL OJis Newamu, KOmopvie npedonpedeniny onachvie 0s
300p06bs nompedbumeneil ceolicmsa koneuno2o mosapa. Cghepa namenmnoil 3auumst QONNCHA
ObIMb nepecMompend, NOCKOIbKY UCKIIOUUMETbHOe NPpago Ha uzobpemenue, Noie3Hy0 MoOelb
WU NPOMBIULTEHHBILL 00pazely OONNHCHO PACIPOCPAHIMbCA U HA UX GONIOUeHUe 6 GUOe TPeX-
meprotl yugposou modenu. Camo no cebe cozoanue yupposoi Mooeu OOJIHCHO PACCMAMP U-
8aMbCsL 6 KAYeCmee UCNONb3068ANUsL 00beKma namenmuo2o npasa. Heobxooumo eoznoscums na
UHDOPMAYUOHHBIX NOCPEOHUKOS 0OWYIO 0OI3AHHOCHb NO OCYUeCMEIEHUIO NPEGEHMUBHO20 M O-
HUMOPUHEA 3A2PYHCAeMO20 KOHMEHMA 8 YelsX HeOONYWeHUs: pasmeueiuss KOHmpa@paxkmHmvlx
yugpposvix 3D-moodeneil. Llerecoobpasno koncmpyuposamo cmpo2utl (6e36UHO8HbLIL) CIMAHOAPM
OMBEMCMBEHHOCMU UHDOPMAYUOHHBIX NOCPE OHUKOG 3d PA3MeUdeMblil KOHMEHN.

Like the magic wand of childhood fairly tales, 3D printing offers us the
promise of control over the physical world. 3D printing gives regular

people powerful new tools of design and production...

In a 3D printed future world, people will make what they need,

BBenenue

Mup He CTOUT Ha MeCT€, MUP BHOBb Ha I1OpPO-
re mepemer. CTpeMHUTEIBHOE Pa3BUTHE TEXHOIO-
THid y)Ke TI03BOJISIeT aBTOpaM yKa3blBaTh Ha ()eH o-
MEH HOBOW TIPOMBINIICHHONW peBomonun [27,
pp. 955-988]. Goldman Sachs B cBoem otuere
3a 2013 1. «The Search for Creative Destruction»
BKJIHOUMJI TEXHOJIOTUHO 3D-HeanI/I B YU CJIO BOCbMHA
TEXHOJIOTHH, KOTOpPBIC TPaHC(HOPMUPYIOT HaIe
OBITHE W MEHSIOT MPEACTABICHUS O Mpeeiaax de-
JIOBEUECKUX BO3MOXKHOCTEH. B aTOM ke oruere
YKa3bIBAJIOCh W Ha ODOPOTHYIO CTOPOHY JaHHOM

' [lono6uo BoOmMmEGHO MAlOYKe W3 HETCKHX — CKa3oK,
3D-neyars naer HaM oOeIIaHHWEe KOHTPOJS HaJ (GU3HICCKUM
MupoM. 3D-nevars mpemocTaBisieT OOBIYHBIM JIIOISIM HOBBIC
MOr'ydrie MHCTPYMEHTHI B AW3aifHe W mpom3BoacTBe. B Oymy-
meM Mupe 3D-neyarn JIIoqM CMOTYT CaM¥ CO3/1aBarh TO, YTO
UM HY)KHO, TJIe ¥ KOTJ]a UM 3TO HY)KHO.

when and where they need it [29, p. 11]'

TEXHOJIOTMH, TIOCKOJIIbKY €€ pa3BUTHE BElIeT
K TpaHc(OpMai dKOHOMHUKH, IIEIBIM OTPaCIsM
TIPUJIETCS aJalTHPOBATHCS TGO HCUE3HYTH .

B ouepenHoii pa3 To, YTO paHee ObLIO YIEI0M
TOJIBKO HAyYHOH (paHTACTHKH, TIOCTEIIEHHO CTaH O-
BHUTCS OOBIIEHHOW peanbHOCThIO. Perummkarop mu3
¢danTacTrueckoro kuHocepuana Star Trek oObek-
TUBHpYeTcsa B Buae 3D-mpuHTEpa, MO3BOJSIONIETO
OCYIICCTBJIATH IM€YaTbh PA3JIMYHBIX MPOAYKTOB ITH-
TaHUsI B YCIIOBUSIX HEBECOMOCTH. JlaHHAsI TEXHOMO-
THSl B HACTOSAIIEE BPEMs aKTUBHO pa3pabdaThIBacTCs
B uHTEpecax Pockocmoca n NASA®.

Hayka u TexHHMKa yXe CTOST Ha IOpore cos-
nmaHus 3()PEeKTHBHON TEXHOJIOTUM OWONPUHTHHTA,

2 URL:https://www.goldmansachs.com/investor-relations/fi-
nancials/archived/annual-reports/2013-annual-report-files/
search.pdf (nara obpamenus: 15.03.2019).

SURL:  https://rb.ru/news/3d-food/  (mara  obpamermus:
15.03.2019).
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Like the magic wand of childhood fairly tales, 3D printing offers us the
promise of control over the physical world. 3D printing gives regular

people powerful new tools of design and production...

In a 3D printed future world, people will make what they need,

Introduction

The world is evolving, the world is on the
brink of change again. The rapid development
of technologies allows some authors to speak of
the phenomenon of a new industrial revolution
[27, pp. 955-988]. In their 2013 report ‘The
Search for Creative Destruction’, Goldman
Sachs listed 3D printing technology among the
eight technologies that transform our existence
and change our vision of human capabilities
and limits. The same report also pointed to the
reverse side of this technology, since its devel-
opment leads to the transformation of economy,
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when and where they need it [29, p. 11]'

entire industries will have to either adapt or
disappear'.

Once again, what previously was just a
science fiction story is gradually becoming eve-
ryday reality. The replicator from the Star Trek
fantastic film series was objectified as a 3D prin-
ter that allowed printing various foods under zero
gravity conditions. Today, this technology is b e-
ing actively developed in the interests of Roscos-
mos and NASA®,

'Available  at:  https://www.goldmansachs.com/investor-
relations/financials/archived/annual-reports/2013-annual-re-
ort-files/search.pdf (accessed 15.03.2019).
Available  at: https://tb.ru/news/3d-food/  (accessed
15.03.2019).



Texnonozus 3D-neuamu kax mpuczep Yemeepmoti npomvlulienHol pegorioyuiu ...

3D Printing Technology as a Trigger for the Fourth Industrial Revolution ...

TTO3BOJISIONIEH co3/1aBaTh ocpeacTsoM 3D -nevatn
OpraHbl M TKAaHU YeJIOBeKa B LENAX MX MOCIeTyTo-
el TpancrutanTanyy. Koneuno, Hayka ere maie-
Ka JI0 BO3MOXXHOCTH TTOJTHOW pereHeparny 4esoB e-
Ka, Kak OblT0, HAIpUMep, C TIIaBHOW repouHeit JIn-
ny B GantacTuueckoM duibme «IIaThiil dmeMeHT».
OpHako HayKa pa3BHBAETCS, YK€ YCIIEUIHO arlp O-
6I/Ipy10TC$[ TEXHOJIOI'MM II€4aTu KPOBCHOCHBIX CO-
CyZI0B, HEPBHOM TKAaHU, YIIHBIX PAKOBUH U T. [I.

Poccusi BHOBb CTaHOBUTCA IEPBOM B Jene
ocBoeHuss kocMmoca. KocmoHaBr PockocMmoca
Omner Kononenko B nekadbpe 2018 r. na MKC Ha-
YJaJ TPOBEACHHE TIEPBOIO B HCTOPUHU OKCIIEpH-
MEHTa II0 TIeUYaTH J>KHUBBIX TKaHed Ha 3D-
ouonpuHTepe «OpraHaBT», W YK€ MOIYyYEHBI
IMEPBLIC PE3YJIbTATBI SKCIICPUMEHTA: B YCIOBHUAX
HEBECOMOCTH CO3/I1aH OpPraHHbI KOHCTPYKT ILHU-
TOBI/I)IHOI‘/'I JK€JI€3bI MBIIIN ! .

Texuonorus 3D-meyatn CTaHOBHUTCS CBOEOO-
pa3Hoil BOMIIEOHOW MaNOYKOH, KapaUHAJIBHO M e-
HAIOMIEW BO3MOXKHOCTH uenoBeka. Jlemaer ero
TBOPIIOM, HOBBIM HpOMereeM, IMOCKOJIBKY €AWHC T-
BCHHBIM IIPCACIIOM Pa3BUTHUA JIaHHOi/lI TEXHOJIOTHH
OCTalOTCSA TOJIBKO BOOOpaKEHHWE W TOTPEOHOCTH
WCCIIEZIOBATENS], MOJEITUPYIOIIEr0 KOHEYHBIH 00 b-
eKTUBHBIM pe3ynbrar 3D-mevatn. Hamewarats
MOXXHO HE€ TONBKO MAETalu Ui KOCMHYECKOTO
CIIyTHMKA MJIM BO3IYLIHOTO Cyld, HO W IPOCTOHI
AIIEKTPOMOOMIIb [T JIMYHOTO UCTIONH30BaAHNS.

Hanpumep, komnanust Local Motors (Apu3zo-
Ha) Bcero 3a 44 yaca Harewaraja 3JeKTPOMOOHIIb
Strati. BeicTpoTa M3roroBieHHs aBTOMOOHJISI Oblia
00yCIIOBJIEHA TEM, YTO BMECTO HECKOJIBKHX THICAY
JleTajei, U3 KOTOPBIX COCTOUT OOBIYHBIN aBTOM O-
0wk, B Strati Bcero 40 OCHOBHBIX Y3JIOB M JI€Ta-
neii’,

«BommebHast majouka» TPEXMEpPHOH IedaTH
SABJIIACTCA MPUMEPOM KOHICIIITUN aH}lHTHBHOﬁ TCX-
HOJIOTHH TIPOM3BONCTBA, OTIMYAOIIEHCS OT Tpa-
JTUIIUOHHOTO  CyOTpPakTHBHOTO  IPOW3BOJICTBA.
B ocHOBe aiuTUBHON TEXHOJIOIMH JICKUT COECIU-
HUTENbHBIA METOJI, CyTh KOTOPOI'O 3aKJIFOUAETCs B
ToM, 4TO 3D-mpuHTEp TOCpPEnCTBOM MOCIEA0Ba-
TEIBHOTO COCAMHCHUS «HHTPEIUCHTOBY (TIOPOIII-
KOB, METaJUIa, TIOJIMMEPOB M T. I1.) OCYIIECTBIISIET

"URL: https://www.roscosmos.ru/25829/ (yata obparmieHus:
15.03.2019).
2URL:  https://www.dailytechinfo.org/auto/6276-strati-avto-
mobil-izgotovlennyy-vsego-za-44-chasa-pri-pomoschi-tehno-
logiy-trehmernoy-pechati.html (nara o0OpalieHus:
15.03.2019).
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MOCJIONHYIO TIeYaTh HOBOI'O TPEXMEPHOTO O0BEKTA.
EcrecTBeHHO, 4TO Takas redath TpeOyeT COOTBET-
CTBYIOIIETO MTPOrPAMMHOI0 00ECTICYECHUS U, CaMOe
BaykHOE, 1IU(poBoro 1madiona (mpororuna) Oy y-
niero TpexmepHoro oobekra (Computer aided de-
sign files — CAD-files), KoTopblii MOXET OBITH 11 0-
Jy4eH, HampuMmep, MOCPEJICTBOM TPEXMEPHOIro
CKaHUPOBAHMSL.

Opnaxo BoimeOHas Mmajodyka MOXKET OKa3aT b-
csl M B pyKax 3iognes. TeXHOIOrus T03BOIISIeT I e-
YyaraTh OTHECTPENBLHOE OPY)KHUE, B3PHIBUATKY, HAP-
kotuku u Ap. Hampumep, B CILA sHTy3macTs
paspabarbiBatoT nUGpoBbIE MAGIOHBI IS, 1O CY-
TH, OCCKOHTPONBLHOH TIE4aTH OTHECTPEIHLHOrO
opyxus. OHUM U3 MEPBBIX MOTYYUIT U3BECTHOCTh
omHo3apsaaHbIi muctoner Liberator («OcBobomu-
TEIb»), ONHAKO MPEANPHUHUMAIOTCS TOMBITKU 10
CO3JIaHHMI0 TM(POBBIX MAOIOHOB W JUISl TIEYaTH
ABTOMATHUYECKOTO OpYXHsl (IITYpMOBBIX BHUHT O-
BOK) [31, pp. 1505-1510].

Takum 00pa3om, TEXHOJIOTHUS TPEXMEPHOM
nevyaTd MOpPOKIAET CepPhEe3HbIC BHI30OBHI MPABOBOM
cucTeMe, KOTOpas B CBOEM pa3BHTHE OTCTaeT OT
CTPEMHTENBHOIO HAYYHO-TEXHHYECKOTO0 MpOorpec-
ca. 3akoHOHaTelb M NPABONPHUMEHHUTENb OYIyT
BBIHY)KJICHBI B OJnKaiiliiee BpeMs JiaTh OTBET Ha
BOITPOCHI, KOTOPbIE CTaBUT Tiepenl HuMu YerBepras
MpOMBINIUIEHHAsT peBomtonus. Hampumep, cosep-
NICHCTBOBATh MEXAHW3M 3allUThl UHTEIJICKTYa b-
HBIX TIpaB, ONpPEICIUTh NPaBOBOH peXUM OHo-
MPUHTHBIX OPraHoOB, pPerIaMEHTHPOBATh 000pPOT
TOBApOB, MONYYCHHBIX MOCPEICTBOM TPEXMEPHOI
nevyatd, ONpPENEIUTh PEKUM OTBETCTBEHHOCTH 3a
Bpe/l, MPUYMHEHHBIH TAKUMH TOBapaMH, U T. JI.

DyHIaMEHTaJIbHBINA BHI30B 00YCIOBICH U TEM
OOCTOSITEIBCTBOM, YTO TEXHOJOTHS TPEXMEPHOU
neyatd MPOBOIMPYET «BOWHY KIIOHOBY», HOBYIO
U(PPOBYIO «KHOEPBOWHY», BOWHY TUPATOB C TIp a-
BooOmanarensiMmu B cepe HHTEIUICKTYaJIbHBIX
npas. Eciiu paHnee OCHOBHBIM 0OBEKTOM IS TTOCSI-
raTeNnbCTB ObUIM aBTOPCKHE W CMEXKHBIE NPaBa, TO
3D-neyatp criocoOHa HAHECTH COKPYIINTEIbHBIH
y/ap 1o MaTeHTHOMY ITPaBy.

B nuteparype mporHosupyercsi, 4To IOCIe
2018 r. exerogabie TI100aTBHBIC TTOTEPH MPABOO O-
najaTeneil oT MmocsAraTelbCTB Ha IMaTCHTHBIC MTPpaBa
B CBSI3U C UCIIOJIb30BAHUEM TEXHOJIOTUU TPEXMEP-
HOW meyatu OymayT cocTaBisaTh nopsaaka 100 mupa
momt. CIIA [7].

Heo0xoauMo OTMETHTB, YTO €lie J0 OT4eTa
Golden Sachs Group ObLI aHOHCHPOBAaH HOBBIi

Science and technology are already
on the brink of creating an effective bioprinting
technology, which makes it possible to create
human organs and tissues through 3D printing for
subsequent transplantation. Of course, science is
still far from the possibility of complete human
regeneration, as it was, for example, with Lila, the
main character in the fantasy movie The Fifth
Element. However, science is developing, tech-
nologies for printing blood vessels, nervous tis-
sue, auricles, etc. are already being successfully
tested.

Russia becomes the first in space exploration
again. In December 2018, cosmonaut of Roscos-
mos Oleg Kononenko began the first ever ex-
periment for printing living tissues on the Orga-
naut 3D bioprinter on the ISS, and the first ex-
perimental results have already been obtained —
an organ construct of a mouse thyroid gland was
created under weightless conditions'.

3D printing technology is becoming a kind of
‘magic wand’ that radically changes human capa-
bilities. Man becomes the creator, the new Prome-
theus, since the development of this technology is
limited only by imagination and needs of the re-
searcher who models the final objective result of
3D printing. One can print not only parts for a
space satellite or an aircraft but also a simple
electric vehicle for personal use.

For example, USA-based company Local
Motors (Arizona) has printed the Strati electric
car in just 44 hours. The car production was so
fast because instead of several thousand parts that
make up a regular car, Strati had only 40 main
components and partsz.

The ‘magic wand’ of three-dimensional
printing is an example of additive manufacturing
technology concept that differs from traditional
subtractive manufacturing. The additive technol-
ogy is based on a special bonding technique,
when a 3D printer, through sequential bonding of
‘ingredients’ (powders, metal, polymers, etc.),
performs layer-by-layer printing of a new three-

' Available at: https://www.roscosmos.ru/25829/ (accessed
15.03.2019).

Available at: https://www.dailytechinfo.org/auto/6276 -strati-
avtomobil-izgotovlennyy-vsego-za-44-chasa-pri-pomoschi-
tehnologiy-trehmernoy-pechati.html (accessed 15.03.2019)
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dimensional object. Naturally, such printing re-
quires appropriate software and, most impor-
tantly, a digital template (prototype) of a future
three-dimensional object (Computer Aided De-
sign files — CAD-files), which can be obtained,
for example, by three-dimensional scanning.

However, the magic wand can fall into the
hands of evildoers. 3D technology can be used for
printing firearms, explosives, drugs, etc. For ex-
ample, in the USA zealots are developing digital
prototypes for, in fact, uncontrolled printing of
firearms. Liberator single-shot pistol was one of
the first to become famous; now attempts are be-
ing made to create digital prototypes for printing
automatic weapons (assault rifles) [31, pp. 1505—
1510].

Thus, three-dimensional printing technology
poses serious challenges to the legal system,
which lags behind scientific and technological
progress in its evolution. Law makers and law
enforcers will soon have to answer the questions
put by the Fourth Industrial Revolution. For ex-
ample, they will have to improve the intellectual
property protection mechanism, define the legal
regime for bioprinted organs, regulate circulation
of goods obtained by 3D printing, define the
liability system for harm caused by such goods,
etc.

The fundamental challenge is also caused by
the fact that 3D printing technology provokes the
‘Clone Wars’, a new digital ‘cyberwar’, the war
of pirates against the intellectual property right
holders. They are authors’ and related rights that
used to be the main objects for encroachment,
whereas now 3D printing can deal a crushing
blow to patent law.

In the literature, it is predicted that after
2018, the annual global loss suffered by right
holders from infringements of patent rights in
connection with the use of three-dimensional
printing technology will be about $100 billion [7].

It should be noted that, even before
the Golden Sachs Group report, a new stage in the
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9Tamn pa3BUTHS OOIIECTBA KOJUIGKTUBHOTO HCIOJ b-
30BaHus (sharing society) MOCPEICTBOM CO3IaHUS
BO3MOKHOCTH JIJII COBMECTHOT'O HCIOIb30BAHUS
MUGPOBBIX MIAOJOHOB ISl TEYaTH TPEXMEPHBIX
00beKTOB. BbI3pIBaeT HHTEpPEC TO 0OCTOATENHCTBO,
YTO O TakOM HOBOM OJTare pa3BUTHS OOIIEeCTBa
KOJJIEKTUBHOTO morpednienns 3assui Pirate Bay —
KpyIHEHImuil pecypc, o0ecreqnBarommi He3aKoH-
HOE CKauyMBaHHE OOBEKTOB WHTEIIEKTYaIbHON
cobcrBennoctH [33, pp. 155-169].
DyHaMeHTalbHbIE BbI30BbI MPABOBOM CHC-
TeMe, TOPOXKICHHBIE pPa3BUTHEM TEXHOJIOTHH
TPEXMEPHOM Te4aTH, CTUMYJIUPYIOT HAy4YHYIO
JIICKYCCHIO TIO JIAHHOM Mpo0OiemMaruke, B paMKax
KOTOpOH (pOpMYIHPYIOTCS TONSPHBIE BBHIBOABI Pro
et contra B OTHOLIEHMM JIQHHOH TEXHOJIOTHH.
B mogepxky TEXHONOrMH yKa3bIBaeTcs, 4TO OHA
OTKPBIBAET HOBYIO APy MHHOBAIMH, KOTOpPBIE CK O-
PO CTaHYT TOBCEMECTHBIMH, HEOTHEMJIEMOH 4a-
CTBIO KM3HU Ka)XKJIOTO 4eNloBeKa. TpexmepHas 1 e-
4arh OyJeT CrocOoOCTBOBATh POCTY OOIIECTBEHH O-
ro OJarocoCTOSIHHS, CTHUMYJIUPOBATh pa3BHUTHE
MajJoro M cpemHero OW3HEeca, POCT KOJIMYECTBa
CTapTanoB W JEIEHTPAINU3AIHNIO ITPOU3BOJCTBA.
JlaHHast TEXHONOTHS OTHOCHTCA K YHCIY pecyp-
cocOeperaromux, Mo3TOMY OHa CIIOCOOHA CHU3WUTH
YPOBEHb HETaTHBHOTO aHTPOIIOT€HHOT'O BO3IEHUCT-
BHsI Ha OKPY)KarOULIyr0 cpeay. B 3Toil cBA3u B Jm-
TepaType YKa3bIBACTCS: <JTIOIM TIOIYYaT BO3MO K-
HOCTH CBOOOZHO CO3/1aBaTh BCE TO, YTO OHH ITOXK €-
JIA0T, OTO OTKPOET JBEPH VISl HOBOWM BOJHBI “‘70-
MalrHuX HHHOBamii™» [13, pp. 1691-1715; 15].
OnmnoHeHTH! yKa3bIBAIOT HA TO, YTO TEXHOJI O-
THSl TPEXMEPHOH TeJyaTu Nopoxjaaer (pyHmam eH-
TaJbHBIE PUCKU JUISI TIPABOBOW CHCTEMBI M DKOHO-
MUKH. B wacTHOCTH, OTKpBIBatoTCS OecmpereneHT-
HbIE BO3MOXXHOCTH IO TIOJPHIBY IEHHOCTH MHTEII-
JIEKTyaJIbHOM coOcTBeHHOCTH. HexkonTponupyemas
TpexMepHas Me4arb Opy>Kus, HApKOTHKOB, JIeKa p-
CTBEHHBIX CPEJICTB CO3/]aET YIrpo3y OOLIECTBEHHOM
6e3omacHoctu. [loaToMy BBICKa3bIBaeTCs Jaxe
MO3MIIMS O TIOJIHOM 3arpere HCIoib3oBaHus 3D-
MIPUHTEPOB YaCTHBIMU JuIiamu [47, pp. 125-128].
Bce aT0 cBHIETENHCTBYET O HEOOXOMUMOCTH
MIPOBE/ICHUSI CAMOCTOATENBHBIX HAyYHBIX HCCIIe-
JIOBaHWH, KOTOpBIE OyOyT HalpaBiieHbl Ha BBIS B-
JICHWE PUCKOB, KOTOPBIE HECET TEXHOJOTHS TPeX-
MEPHOM I1e4aT JJisl POCCUHCKON ITPaBOBOM CHUCTe-
MBI, a TaKKe MyTH UX KyMHPOBAHWUA M HUBEIHPO-
BaHUS MyTEM COBEPIIEHCTBOBAHUS 3aKOHOAATEIN b-
CTBa, a TAaKXKe MPaBOIMPUMEHUTEIBHON PAKTHKH.
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B naHHOM cTaThe Mbl OrpAaHUYMMCS] AHAJIM30M
OTJIeJIbHBIX BBI30OBOB MPABOBOM CHCTEME W IIMBH-
JUCTUYCCKON HayKe, KOTOphbIe OOYCIIOBJICHBI pa 3-
BUTHEM TEXHOJOTMM TPEXMEPHOW Ie4yaTH, I10-
CKOJIbKY TIOZIpOOHOE OIHMCAaHHME BCEX BHI30OBOB 3a-
CIY’)KUBAET OTAEIHLHOTO MOHOTpadUUeCKOro U cC-
CIIETOBAHUSL.

TpexmepHas ne4yarb NUIIEBbIX POAYKTOB
KAaK HOBBbIW BbI30B IIPaBOBOIl cucTeMe

CrnenctBueM pas3BuTus TexHomormu 3D-
Me4yaTH MOKET CTaTh OCBOOOXKIEHHE B CKOPOM
BPEMEHH JKEHIIWH OT «padCTBa THICSYEIETHI,
a IMEHHO OT «KyXOHHOro paOctBay. Tak, B ropu-
JTUYECKON JIMTepaType OTMEYaeTcs, 4To B HeJale-
koM Oyaymiem 3D -mpuHTEpBI CTaHYT OOBIYHBIM
KyXOHHBIM ycTpoicTBoM [42, pp. 855-880], mpen-
CTaBJSIIOIIMM ~ Pa3BUTHE  KOHLENIIMM  «smart
kitchen» [32].

Tak, Natural Machines Company ¢ 2016 .
MPHUCTYNUJAa K CEepUHHOMY BBIMYycKy 3D-mpun-
TepoB «Foodini», KOTOpsie MOTYT HCIOIB30BATHCS
JUIsSL IPUTOTOBJICHUSI Pa3IMYHBIX OJFOJ, BBIIICUKH,
necepros u ap.' Jlokropom Liang Hao 6bura pas-
paboTaHa TEXHOJIOTHS TPEXMEPHOW IeYaTH IIOKO-
maga, u B 2012 1. Obw1 BeITymieH mnepBeiii 3D-
npuntep «Choc Creator 1».

Kax yka3piBaercs B JMTepaType, aKTHBHOE
BHE/IPEHHE TEXHOJNOTUM TPEXMEPHOW TMedaTH B
cepy TPOU3BOJCTBA MUIIEBBIX MPOAYKTOB OyAeT
MMETh Cephe3HbIE COLNAIbHO-9KOHOMUYECKHE TO-
CIIE/ICTBHSI, TTOCKOJIBKY BO3HHKAET ()EHOMEH «Ccon-
sumer co-creation», T. €. BKJIIOYEHHE MOTPEOUTE-
JIel B TpoIlecC MPOM3BOICTBA Pa3IUYHBIX Ojar
(TOBapoB), B TOM YHCJIE W TPOMYKTOB ITHUTAHUS.
Haumnaer ¢opmupoBaTbcsi CErMEHT pbIHKA, CB -
3aHHBIA C MHHOBAIIMOHHOM JIEATEeIbHOCTbIO MOTPE-
oureneil (consumer-centric mass innovation) [30,
pp- 322-332].

brertoBeie  3D-mpuHTEpHl MpenmmonaraioT Ime-
9aTh MPOAYKTOB MHUTAHUS U3 OPAWHAPHBIX HHTD e-
JUEHTOB, OTHAKO pa3pabaThIBAIOTCS ITPUHTEPHI B
LEeNAX TeYaTH «CaMOBO30OHOBIISIEMOW» €Il IS
JATBHUX KOCMHYECKUX TOJIETOB. Takue mpuHTEepHI
OyIyT OCYIIECTBIISATH IeYaTh KUBOTHOW TKaHHM Ha
OCHOBE KyIIETUBHPYEMbIX KHBBIX KIETOK .

TexHoNmorust TpEXMEPHOM Ie4aT OTKPbIBAET
OecriperieleHTHBIE BO3MOKHOCTH ISl PELICHUS

"URL: https://www.naturalmachines.com/foodini (mara 06-
g)ameHml: 15.03.2019).

URL: https://3dtoday.ru/blogs/news3dtoday/space-meatballs-
3d-bioprinting-solutions-will-conduct-experiments-on-t/ (mara
obpamenust: 15.03.2019).

Bogdanov D. E.

development of sharing society was announced,
creating the possibility for sharing digital tem-
plates for printing three-dimensional objects. It is
interesting to emphasize that this new stage in the
development of sharing society was announced by
Pirate Bay, the largest resource providing illegal
downloading of intellectual property objects [33,
pp. 155-169].

Fundamental challenges to the legal system
generated by the development of three-
dimensional printing technology promote scien-
tific discussion on this topic, as part of which
there are formulated opposite pro et contra argu-
ments regarding 3D printing technology. In sup-
port of 3D printing technology, they say that it
opens up a new era of innovation, which will soon
become ubiquitous, making up an integral part of
every person’s life. Three-dimensional printing
will promote the growth of public welfare, stimu-
late the development of small and medium-sized
businesses, increase the number of start-ups and
decentralize production. 3D printing belongs to
resource conservation technologies, so it can re-
duce the level of negative anthropogenic impact
on the environment. As stated in this connection
in the literature: “people will get the possibility to
create freely whatever they wish, this will open
the door to the next wave of smart home innova-
tion” [13, pp. 1691-1715; 15].

Opponents point out that 3D printing tech-
nology poses fundamental risks to the legal sys-
tem and the economy. In particular, unprece-
dented opportunities are opening up to undermine
the value of intellectual property. Uncontrolled
three-dimensional printing of weapons, drugs,
medicines puts public safety under threat. That is
why there is even a suggestion to totally ban the
use of 3D printers by private individuals [47,
pp- 125-128].

All this indicates the need for independent
scientific investigations that would be aimed at
identifying the risks posed by three-dimensional
printing technology to the Russian legal system,
as well as ways to stop and level them by improv-

ing legislation and law enforcement practice.
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In this article, we confine ourselves to the
analysis of some challenges to the legal system
and civil law arising from the development of
three-dimensional printing technology, since a
detailed description of all the challenges deserves
a separate monographic study.

Three-Dimensional Printing of Foods as a New
Challenge to the Legal System

Development of 3D printing technology may
soon lead to liberation of women from the ‘slav-
ery of millennia’, namely from the ‘kitchen slav-
ery’. For example, in legal literature it is noted
that in the near future, 3D printers will become a
common kitchen device [42, pp. 855-880] repre-
senting the development of ‘smart kitchen’ con-
cept [32].

For instance, in 2016 Natural Machines
Company started serial production of Foodini 3D
printer that can be used for producing various
meals, pastry, desserts, etc.' Doctor Liang Hao
developed a three-dimensional technology for
printing chocolate, and in 2012 the first Choc
Creator 1 3D printer was released.

As indicated in the literature, the active de-
ployment of three-dimensional printing technol-
ogy in food production will have serious socio-
economic consequences due to the phenomenon
of ‘consumer co-creation’, that is, consumer in-
volvement in the process of producing various
welfare items, including foods. A market segment
associated with consumer-centric mass innovation
is emerging [30, pp. 322-332].

Home 3D printers imply printing food from
ordinary ingredients; however, printers are also
being developed to print self-renewing food for
long-distance space flights. Such printers will
print animal tissue based on cultured living cells’.

Three-dimensional printing technology opens
up unprecedented opportunities to combat global

! Available at: https://www.naturalmachines.com/foodini (ac-
cessed 15.03.2019).

Available at: https:/3dtoday.ru/blogs/news3dtoday/space-
meatballs-3d-bioprinting-solutions-will-conduct-experiments-
on-t/ (accessed 15.03.2019).



Texnonoeus 3D-nevamu xax

mpueecep Yemeepmoui npomuvliuieHHOU PeBONIOYUU ...

I100aIbHBIX TIPOOIEM: TOJIOJ M HEAOCHAAHH €, CHU-
KEHWE aHTPOIOTEeHHOTO BO3JCHCTBUS Ha OKpY-
xKaromnryro cpeny. Hampumep, B muteparype oT™e-
9aercs, 4To, JUISI TOTO YTOOBI BBIPACTHTH OAHY KO-
poBy, Heobxomumo 3atparuth 20 000 ramioHOB
BozbI (0kosio 76 T) 1 10 000 hyHTOB KOpMOB (0 KO-
70 5 1) [42, pp. 855-880].

Hacenenune nameli nimaHersl 3eMysl MOCTOSH-
HO pacTeT, CIleoBaTeNbHO, HEOOXOMUMO O00EeCII e-
YUBATh MMOCTOSIHHBINA YCTOWYMBBIM POCT ITPOU3BO/I-
CTBa NpoAYyKTOB nuTanus. Kak ormeuaer Jxelicon
Kiait, Bune-npesunent BeemupHoro onma qukoi
npupozsl, 3a mocienHue 40 JeT Mbl MPOU3BEIH
TaKoe )kKe KOIMYECTBO MPOAYKTOB MUTAHMUS, KaK 3a
npenmectByromue 8 000 ner. K 2050 romy mpowns-
BOJICTBO TPOAYKTOB MHUTaHUsI HEOOXOAWMO YIB O-
uTh. [loaTOMY UenoBedecTBy HY)KHO HaWTH Ooiee
SKOJIOTMYHBIM IyTh [UISl PELICHUS IaHHOM Hpo-
omemsl [42, pp. 855-880].

Tak, ycTaHOBJIEHO, YTO MPOU3BOICTBO 3aMEH H-
Tenel Mmsica Ooiee IKOHOMHYHO, SBISIETCS pecyp-
cocbeperaromeil  TeXHOJIOTHEH, IOCKOIBKY Tpo-
WCXOAUT CHIKEHHE 3aTpaT pecypcoB B 5—7 pas.
IToaTOMy pa3BUTHE TEXHOJIOTMU TPEXMEPHOU Iie-
YaTy MPOAYKTOB MUTAHUSA, B TOM 4YHCIE W B JO-
MAaIIHUX YCIIOBHSX, IOBJIEYET 3a COOOM Imepeopu-
EHTAIIMIO NHIIEBOW MPOMBIIUIEHHOCTH U CEIbCKO-
TO XO3SCTBA C MPOM3BOJCTBA KOHEYHBIX MPOAY K-
TOB MUTAHUS HA MPOU3BOACTBO MHTPEANEHTOB IS
3D-neyarn. [Tomrmo GOpBOBI € TOIOIOM B TPET b-
€M MHp€, TpeXMEepHasi MeyaTb MOXKET ITOCIOCo0CT-
BOBATh B PEHICHUHU MPOOIEMBI «OONIE3HN 30JI0TOrO
MUJTHApIa» — OKMPEHUS, TaK KaK KaXAbIH CMO-
KET «redaraTb» Ui ceds WHAWBUIyallbHO cOa-
JTAHCHPOBAHHYIO JTUETY.

OpHako JeueHTpaju3anus IPOW3BOJICTBA,
CBSI3aHHAsA C BHEAPEHHEM HOBBIX TEXHOJOTHH, 03-
HaydaeT BO3MOXKHOCTh ITOTEPH KOHTPOJIS 32 KauecT-
BOM 1 0€30IaCHOCTBIO MTUIIIEBBIX MPOILYKTOB.

B cnenmanbHOM HMCClEnOBaHUM OTMEYaeTcs,
YTO TEXHOJIOTHS TPEXMEPHOW I1e4aTH ITHIIEBBIX
MIPOIYKTOB TOPOXKIAET JIBE€ OCHOBHBIE MPOOIEMEI,
TpeOyrolye aaeKBaTHOTO OPUAWYECKOro pel e-
Hus. Bo-miepBbIx, Bompoc obecrieueHns KadecTBa u
0e301acHOCTH HalleyaTaHHbBIX MPOAYKTOB (safety).
Bo-Bropeix, ux Hajuiexaiias mapkuposka (label-
ling), T. e. nOHeceHHe J0 CBEACHUS MOTPEOUTENS
WHGOPMAITMK O TOM, YTO JIAHHBIH MPOIYKT HE 5 B-
JISeTCSl OPraHWYEeCKHM, a MMEET CHHTETHYECKYIO
MIPUPOIY W MPOU3BENEH MOCPEICTBOM TEXHOIOTHH
TpexMepHoi medarn [42, pp. 855-880].
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Bormpocsr kauectBa U 6€30MacHOCTH MPOIYK-
TOB TIHMTaHWS HEOOXOAMMO paccMaTpuBaTh Kak
C MO3UIMN KPATKOCPOUHOM, TaK U JOJITOCPOUYHOMH
nepcrekTuBbl. Tak, cormacHo cratbe 1 denepaib-
Horo 3akoHa or 2 sHBaps 2000 r. Ne 29-@3
«O kadecTBe W 0€30MACHOCTH MHUIIEBBIX MPOAYK-
TOB»', GE30MACHOCTH IHILIEBBIX MPOLYKTOB — 3TO
COCTOSIHME OOOCHOBAHHOM YBEPEHHOCTH B TOM,
YTO MUINEBBIC MPOAYKTHI MPH OOBIYHBIX YCIOBHUSX
WX WCIOJBb30BAHMS HE SBISIOTCS BPEIHBIMH U HE
MIPECTABISAIOT OMACHOCTH JJISi 30POBbsI HBIHEII-
HEro 1 OyAyIINX MOKOJIEHUH.

[ToaToMy Bompoc obecriedeHusT 0€301TacCHOCTH
KakK JIIOOBIX TOBapOB BOOOIE, TaK U TPOIYKTOB
MIUTaHUs] B YaCTHOCTH, M3TOTOBJIEHHBIX MOCPECT-
BOM TEXHOJIOTMU TPEXMEPHOW IeuaTu, HeoOXo U-
MO paccMaTpHuBaTh KaK OJHY M3 CTPAaTErHYeCcKUX
LIEeH pa3BUTHUSA IIPABOBOM CUCTEMBI.

IIpaBoBas cucrtema, Kak MpaBHJIO, OTCTAET OT
Pa3BUTHS TEXHOJIOTHI. BypHOE pa3BUTHE TEXHONIO-
THH BJICYET, MPEXJe BCEro, TpaHchopmanuu B
cepe connanibHO-AKOHOMHUYECKUX OTHOIICHHH, Ha
KOTOpBIE YK€ B paMKaX «IOTOHSIOIIEr0» Pa3BUTHS
BBIHY)K/IEHA pearupoBaTh TIpaBOBas CHUCTEMa.
B nHOCTpaHHOI JMTEparype yKas3bplBaeTcs Ha OT-
CTaBaHHe IPaBOBOI CHCTEMBI B BOINPOCE PETy/u-
pOBaHMA OTHOIIEHHH, CBA3aHHBIX C HCIIONB30Ba-
HUEM TEXHOJIOTHU TPEXMEpPHOW MeyaTd, MOCKOJ b-
Ky eIle OTCYTCTBYIOT CIE€I[HaJbHbIE IIPABOBBIC
HOpMEI [43, pp. 75-80].

HeobxomuMo yuYuTHIBaTh, YTO C TIO3UITUHN
OLIGHKH PHCKOB B JOJITOCPOYHOW TEPCHEKTHBE Yy
Hac €Ile OTCYTCTBYIOT 3MIIMPHUYECKHUE JAaHHBIE O
TOM, K KakhM TOCJEICTBHSIM, B TOM YHCIE IS
37I0pOBBsI OYAYIIUX TOKOJICHUH, TIPUBEACT 3aMeHa
HaTypaJbHBIX MPOAYKTOB MUTAHUS HA TPOTYKTHI,
W3TOTOBIEHHBIE  C MPUMEHEHHWEM  TEXHOJOTHH
TpexMepHo# medatu. [Ipu 3ToM ema MOXeT OBITh
«HarieyaTaHa» He TOJIbKO U3 OpraHUYeCKUX UHTP e-
JTUEHTOB, HO U cuHTeTn4Yeckux. [loaTomy psa uHO-
CTPaHHBIX aBTOPOB CYUTAIOT, YTO MPOOJIeMbI Oe30-
MAaCHOCTH M MAapKUPOBKU MPOLYKTOB MUTAHUS, U3-
TOTOBJIEHHBIX ITOCPEACTBOM TEXHOJIOTUU TpexMmep-
HOW TeyaTd, HeoOXOIUMO peIIaTh M0 aHaJIOTHU C
TeHHO-MOIMQUIIMPOBAHHBIMU TPOAYKTAMH THUTAa-
Hus [42, pp. 855-880; 16, pp. 453-462].

Ecnmu  paccmarpuBath mpoOieMy T€HHO-
MOIM(DUITUPOBAHHBIX TPOAYKTOB B MEXITYHAPO -

" Cobpanne 3axomomarenmscTBa Poccmiickoit  Memepanmm.
2000. Ne 2, cr. 150.
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hunger / malnutrition and reduce anthropogenic
impact on the environment. For example, it is re-
ported in the literature that in order to grow one
cow, you need to spend 20,000 gallons (about 76
tons) of water and 10,000 pounds (about 5 tons)
of cattle feed [42, pp. 855-880].

The population of our planet is continuously
growing; hence, it is necessary to ensure sustain-
able growth in food production. According to Ja-
son Clay, Vice President of the World Wide Fund
for Nature, over the past 40 years we have pro-
duced the same amount of food as in the previous
8,000 years. By 2050, food production must be
doubled. Therefore, humanity needs to find a
more environmentally friendly way to solve this
problem [42, pp. 855-880].

For example, it has been established that
production of meat substitutes is a cost-saving
and resource-saving technology, as it requires 5—7
times less resources. Therefore, development of
3D food printing technology, including home
printers, will entail a reorientation of the food in-
dustry and agriculture from the production of fi-
nal food products to the production of ingredients
for 3D printing. Apart from combating hunger in
developing countries, three-dimensional printing
can assist in addressing obesity, since anyone will
be able to print food for their personalized, bal-
anced diet.

However, decentralization of production as-
sociated with deployment of the new technology
carries the risk of losing control over food quality
and safety.

In a special study, it is noted that the tech-
nology of three-dimensional printing of food
products creates two main problems that require
an adequate legal solution. First, there is an issue
of ensuring proper quality and safety of printed
foods. Secondly, there arises a problem of their
proper labeling, i.e. informing the consumer that
this food product is not organic, but synthetic and
was produced by 3D printing [42, pp. 855-880].
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Food quality and safety shall be considered
from both short-term and long-term perspective.
According to Article 1 of the Federal Law No.29-
FZ ‘On the quality and safety of food products’’
dated January 02, 2000, food safety is a state of
reasonable confidence that food products under
normal conditions of their use are not harmful and
do not pose hazard for the health of the present
and future generations.

Therefore, the issue of ensuring safety of any
goods (and food products in particular) manufac-
tured with the use of 3D printing technology shall
be considered one of the strategic goals in the de-
velopment of the legal system.

As a rule, the legal system lags behind tech-
nological development. Rapid development of
technology, first of all, entails transformations in
socio-economic relations, to which the legal sys-
tem has to respond in the ‘catch-up’ development
mode. In the world literature, it is pointed out that
the legal system lags in regulating relations con-
nected with the use of three-dimensional printing
technology since special legal provisions are not
yet available [43, pp. 75-80].

It should be borne in mind that with regard to
the long-term risk assessment, we do not have any
empirical data on what impacts, including impact
on health of future generations, replacement of
natural food with 3D-printed food will have.
Moreover, food can be printed not only from or-
ganic ingredients but also from synthetic ones.
Therefore, foreign authors suggest that the prob-
lems of safety and labeling of food products
manufactured using three-dimensional printing
technology should be addressed in a way similar
to genetically modified foods [42, pp. 855-880;
16, pp. 453-462].

If we look at the problem of genetically

modified foods in terms of international law and

! Collection of Legislative Acts of the Russian Federation.
January 10, 2000. No. 2. Art. 150.
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HO-TIPAaBOBOM M CPaBHHUTEIBHO-TIPABOBOM aCIICK-
Tax, TO B HACTOSIIIEE BPEMs CYHIECTBYET TOAXO],
OCHOBAaHHBIM Ha MPUHIIUIIE «CYIIECTBEHHOW IKBH-
BaseatHOoCcTH» (CILIA, Kamama, bpasuwmms, Bce-
MHpHasi opraHusanus 3apaBooxpaneHus (BO3),
[IponoBonbCTBEHHAs H  CEILCKOXO3SHCTBEHHAS
opraamzanusi OOH (DPAO), B COOTBET CTBUH C KO-
TOPBIM TaKHE MPOAYKThI MUTAHHUS paccMaTpUBa-
I0TCsI Kak 0e30rMacHbIe M0 aHAJIOTHH C TPaHIIAOH-
HbIMHM OPTaHMYECKUMH MPOIYKTaMHU, €CIU MX OC-
HOBHBIC TOKCHKOJIOTHYECKHE U ITUTATEIbHBIC KO M-
[MOHEHThI CPAaBHUMBI C KOMIIOHEHTaAMH OpraHuYe-
CKUX TIPOJYKTOB MUTAHUS, a TAKKE IPU YCIOBUH,
4To caMa 1o cebe TeHeThdecKas MOIU(HUKAINs
npu3HaHa Oe3o0macHoi [6, ¢. 47-56].

To ectp Oe3omacHocTh TpomykroB ¢ ['MO
OLICHMBACTCS TOJILKO B CPAaBHUTEIHHOM aCIEKTE C
OOBIYHBIMU HATYpPaJbHBIMU TPOAYKTAMH, HMEHO-
NIMMH  JUIMTENIbHYI0 HCTOPUIO 0OE€30MacHOro Hc-
NoJb30BaHMs, 0e3 ydera BO3MOKHOIO PHCKa He-
OJaronpUsATHBIX TOCIEICTBUN KOHKPETHOTO TIp O-
IyKTa muTanus, cogepxariero ['MO.

OTCyTCTBUE 3MIUPUYCCKUX JAHHBIX O HeEra-
THUBHBIX TOCJICACTBHSIX HMCIIOIb30BAHUS POLYK-
TOB, comepxxamux ['MO, obycnoBuiao To 00CTO -
TENbCTBO, YTO CTpaHbl EBpoIelickoro corwsa craiu
OCHOBBIBATh CBOE 3aKOHOJIATEIBCTBO Ha MPHHITUIIC
«IPENOCTOPOKHOCTUY. [IpuHIMI, AONMyCKarOUIMn
MPUHATHE TMPEBEHTUBHBIX MeEp, «MEp IPerocTo-
POXKHOCTH» B CUTyal[dM OTCYTCTBHS TOYHBIX Ha-
YUHBIX JaHHBIX, BIEpBbIC ObUI chHOpMYIHpOBaH
B «/[lexnapaiu Puo-ne-Xanelipo mno oxpyxato-
meld cpene M pasBUTHIO» (TpuHSATA B T. Puo-ne-
Kanetipo 14 wrons 1992 r.)l. Kounuenimusa gomyc-
THMOCTH 110 TNPUHSATHIO MEp IPEIOCTOPOKHOCTH
MoJyYnsia CBOE JalibHeliee pasputue B «Kapra-
XEHCKOM MpOTOKOoJIe Mo Gmobde3omnacHoctu K Ko H-
BEHIIUH O OMOJIOTMYECKOM pazHoobpaszum» (moj-
mican B . Monpeae 29 stBapst 2000 T.)%

' TMpuamum 15 «/lexnapauun Puo-ge-YKaseifpo mo okpysxaro-
el cpere M pasBUTHION: B IensX 3aIliuThl OKpyXKaromieil
Cpellbl TOCYAapCTBa B 3aBUCHMOCTH OT CBOMX BO3MOXKHOCTEl
MIMPOKO TPUMEHSIOT MPUHIUIT TPUHATHSI Mep MPEIOCTOPOXK-
HOCTH. B Tex ciydasix, Korna CymecTBYeT yrpo3a cepbe3HOro
WM HeoOpaTuMoro yumiep6a, OTCYTCTBHE MOJIHON HaydHOM
YBEPEHHOCTH HE MCIIONB3YeTCSd B KayeCcTBE MHPEAIora WiIn
OTCPOUKH TPHHATHS PPEKTUBHBIX C TOYKH 3pPEHUS 3aTpaT
Mep TI0 MPEAYNPEKACHHIO YXYIIICHUST COCTOSHUSI OKPY)Ka [0-
mei cpenpl // JledicTBylomee MeXIyHapomHOe mpaBo. M.:
Mock. HezaBUCHMBINM MH-T MexayHap. [IpaBa. M., 1997. T. 3.
C. 687-692.

? CipaBO4HO-TIpaBOBAsi
MexIyHaponHoe 1paso.

cucreMa  «Koncynsrantllirocy:
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Poccust He sBnsercs ydyactHukom KapraxeH-
CKOTO TIPOTOKOJIa, OAHAKO B «OCHOBax rocynapc T-
BEHHOH TOJMUTHUKH B 00NaCTH OOCCTICUCHUS XUMHU-
yecKoil n Ouonornyeckor OezomacHoctu Poccuii-
ckoit deneparuu Ha nepuon 1o 2025 roga u 1anb-
HEHIIyI0 MEepCIeKTHBY» B Ka4eCTBE OIHOM M3 3a-
Jla4 yKa3bIBaeTCs Ha HEOOXOIUMOCTh COBEPIIICHC T-
BOBAaHHS PETYIUPOBAHUS TPAHCTPAHUYHOTO TIEp e-
MEIIEHUS TeHEeTUYECKH MOTU(HUIIMPOBAHHBIX Op-
raHu3MOB U mpucoeauHenusi Poccuiickoit dene-
pammn k KapraxeHcKkoMy MpOTOKOIY 1O OHOIOT -
gyeckoil 6e3omacHocty kK KonBeHIMM o Gmoiorude-
CKOM Pa3HOOOpa3HH”.

Taxum o0pa3om, poccuiickas NpaBoBasi CHC-
TeMa yXe Ha MPOTSHKEHUH HECKOIbKUX JI€CATHIIe-
TAWH TIPOIOIKAET COBEPIIEHCTBOBATHCS B LENAX
BBIpa00TKU ((HEKTHBHOTO OTBETa Ha TI00ABHBIHN
BBI30B, CBSI3aHHBIA C MTPOM3BOJIICTBOM U 000OPOTOM
MpONYKTOB muTaHus, comepxamux ['MO. Tak,
yKa3aHHbIE TTPOIYKTHI B HACTOSIIEE BPEMS MO e-
JKaT COOTBETCTBYIOIIEH I'OCYAAPCTBEHHOM pEruc T-
pauyn’.

Kak yxe yka3pIBaioch, B COBpPEMEHHOW HayKe
OTCYTCTBYET IOJTHASI YBEPEHHOCTh B 0€30MMaCHOCTH
MPONYKTOB THUTAHMs, W3TOTOBJIEHHBIX MOCPENCT-
BOM TEXHOJIOTMH TPEXMEPHOH MmeyaT, 0COOEHHO B
OTHOIIIEHUH TPOAYKTOB, IPYU M3TOTOBJIEHUH KOT O-
PBIX HCIOIB30BAIIMCH CHHTETHYECKHNE KOMITOHEH-
Tel. [loaToMy mpeacraBnsercs 0OOCHOBAHHBIM
pacrnpocTpaHeHHe KOHIICMIUH JOMYyCTUMOCTH TI0
MIPUHATHIO MEpP MPEJOCTOPOKHOCTH M B OTHOIIE-
HUUW TPOIYKTOB MTUTAHUS, H3TOTOBJIEHHBIX ITOCPE I~
CTBOM TPEXMEPHOM MeYaTH.

IlorpebuTens mMeer mpaBO 3HATH, YTO OH
MprOOpeTaeT TOBAPHI, M3TOTOBIECHHBIE ITOCPENCT-
BOM TEXHOJIOTMH TPEXMEPHOM Ie4aTH, T. €. peasu-
30BaTh CBOE ITPaBO Ha MH(OpMaIKIo 0 ToBape (cra-
st 10 3akoHa P® «O 3ammre npaB norpedouTe-

3 Ocho6bl TOCYTAPCTBEHHOMN TIOTUTHKH B 0OTACTH ofecred e-
HMSl XHMHYECKOH M Ouonormyeckoil GeszomacHoctn Poccmii-
ckoil ®denepauun Ha nepuon 1o 2025 roma M JaibHEHIIyrO
nepcrekTuBy [OneKkTpoHHbI pecypc]: yrB. Ilpesmmentom
Poc. ®enepaumu 1 Hos6. 2013 r. Ne IIp-2573). Hocryn
U3 Crpas.-TpaBoBoii cuctembl «KoHcynsranTIInocy.

* 0 cocydapemeennoii peruCTPAIN TeHHO-HHKEHEPHO-MOJTH-
(UIMPOBAHHBIX OPTaHU3MOB, PEIHA3HAYCHHBIX UL BBIITYCKa
B OKPYKAIOIIYIO Cpely, a TakKe MPOLYKIIUH, MOJIY4CHHOU C
NPUMEHCHHEM TaKMX OPraHM3MOB WM COIEpXallel Takue
OPraHU3MBbIl, BKIIFOYAsl YKa3aHHYIO NPOIYKLHUIO, BBO3UMYIO Ha
tepputoprio Poccuiickoit denepannn: nmocranopnenue Ilpa-
Burensera Poc. @enepanyn or 23 cent. 2013 1. Ne 839 (pen.
or 01.10.2018) // Cobp. 3axoHOmaresnscTBa Poc. denepanyn.
2013. Ne 39, ct. 4991.

Bogdanov D. E.

comparative law, now there is an approach based
on the principle of ‘substantial equivalence’
(USA, Canada, Brazil, World Health Organiza-
tion /WHOY/, Food and Agriculture Organization
of the United Nations /FAQO/). According to that,
such food products are considered safe by anal-
ogy with traditional organic products, if their
main toxicological and nutritional components are
comparable with organic food ingredients, and
assuming that genetic modification itself is con-
sidered safe [6, pp. 47-56].

That is, safety of genetically modified foods
is assessed only in comparison with conventional
natural foods having a long history of safe use,
not considering any potential risk of adverse ef-
fects of a particular food product containing
GMOs.

The lack of empirical data on the negative
impact of eating GMO-containing food persuaded
the European Union countries to base their legis-
lation on the precautionary principle. The princi-
ple allowing for taking preventive measures, ‘pre-
cautions’ in the absence of precise scientific data
was first formulated in Rio Declaration on Envi-
ronment and Development (adopted in Rio de Ja-
neiro on June 14, 1992)'. The precautionary ap-
proach was further developed in the Cartagena
Protocol on Biosafety to the Convention on Bio-
logical Diversity (signed in Montreal on Janu-

ary 1, 2000)°.

' Rio Declaration on Environment and Development, Principle
15: ‘In order to protect the environment, the precautionary
approach shall be widely applied by States according to their
capabilities. Where there are threats of serious or irreversible
damage, lack of full scientific certainty shall not be used as a
reason for postponing cost-effective measures to prevent envi-
ronmental degradation.” Existing International Law. Moscow,
Moscow Independent Institute of International Law Publ.,
1997. Vol. 3. Pp. 687 —692.

? International Law. Access from the legal reference system
‘Consultant Plus’.
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Russia is not a party to the Cartagena Proto-
col, but the ‘Fundamentals of the state policy in
the field of ensuring the chemical and biological
security of the Russian Federation for the period
up to 2025 and beyond’ indicate the need to im-
prove the regulation of transboundary movement
of genetically modified organisms and accede to
the Cartagena Protocol on Biosafety to the Con-
vention on Biological Diversity”.

Thus, the Russian legal system has been con-
tinually, for several decades now, improving to
prepare an effective response to the global chal-
lenge associated with the production and circula-
tion of GMO-containing food products. To wit,
currently such products are subject to appropriate
state registration®.

As was mentioned above, modern science is
not fully confident in the safety of food produced
by 3D printing technology, especially that of
products printed from synthetic ingredients.
Therefore, it seems reasonable to extend the pre-
cautionary approach to foods produced by three-
dimensional printing.

The consumer is entitled to know that he
buys goods manufactured by 3D printing technol-
ogy, that is, exercise his right to be informed
about the product (Article 10 of the Law of the

Russian Federation ‘On Protection of Consumer

? Fundamentals of the State Policy in the Field of Ensuring the
Chemical and Biological Security of the Russian Federation
for the Period up to 2025 and Beyond (approved by the Order
of the President of the Russian Federation of November 01,
2013 No. Pr-2573). Access from the legal reference system
‘Consultant Plus’.

*Decree of the Government of the Russian Federation No. 839
‘On State Registration of Genetically Modified Organisms
Intended for Release into the Environment, as well as Products
Obtained with the Use of Such Organisms or Containing Such
Organisms, Including Specified Products Imported into the
Territory of the Russian Federation’ of Se ptember 23, 2013
(as amended on 01.10.2018). Collection of Legislative Acts of
the Russian Federation. September 30, 2013. No. 39. Art.
4991.
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neii»'), a Takke Ha Ge301mACHOCTb TOBapa (CTaThs 7
3akoHa P® «O 3amyre npap norpedUTenei»).

OT0 mpenmnonaraeT HEOOXOAMMOCTh YCTaHO B-
JICHHUsI 00s3aTeNIbHBIX TPEOOBaHHMN K OOOPYIOB a-
HUIO U UHTPEIUEHTAM, UCIIOIb3yEMbIM TIPH TIPOH3-
BOJICTBE ITUIIEBBIX MPOIYKTOB MyTEM MX TPEXMep-
HOH medaru. Takue NPONYKTHI MUTAHUS JIOJKHBI
MOJITIeKATh 00sI3aTeNTbHON MapKUPOBKE.

[MTuieBbie MPOAYKTHI JIOJDKHBI OBITH Oe3orac-
HBI KaK JIJISl HBIHEIIHEr0, TaK U OYyyIIUX IMOKOJ e-
HUii. B 2TOI CBS3M BO3HHUKAET HEOOXOIMMOCTH
B BbIpaboTke d((HEKTUBHOW MOIEIH TI'PaXKIAHCKO -
MPaBOBOM OTBETCTBEHHOCTH 3a BpeJ, MPUYMHEH-
HBIA TPOJAYKTAMH THTAHHSI, U3TOTOBJICHHBIMHU 10
TEXHOJIOTHM TPEXMEpPHOW TIeJaTH, OCOOEHHO,
B CUTYyallMH, KOTJa BPE] NMPUYHHSETCS HEOoNpes e-
JICHHOMY KpYTy TOTEpIIEBIIMX MPU HEOIpeeIeH-
HOCTH JIMYHOCTH KOHKPETHOTO JETHKBEHTa, T. €.
B yCIOBHMSIX ()EHOMEHA «MAaCCOBOTO  JICIMKTa
(mass products tort). YkazaHHas HeOmpeaeseH-
HOCTh MOXET OBITh OOYCIIOBJICHA TEM, YTO BpPEJ
37I0POBBIO TIPUUMHSIICS OTAEIBHBIM KOMITOHEHTOM,
WHTPEMECHTOM, KOTOPBIH BBIMYCKAJICS Ha PBIHOK
JIECATKAMH, COTHSIMH TIPOWU3BOIUTENCH, a MOTOM
MacCOBO HCIIOIB30BAJICSA TPakJaHAMH IPH TpeX-
MEpHOH Te4aTH MPOYKTOB MUTAHUSI.

IIpencraBnser wHTEpEC, YTO B CIEIUATBHOM
WCCIICIOBAHUM,  TOCBSAIICHHOM  FOPUJANYECKUM
npobiieMaM TpexXMEepHOHN MeJaTH NMPOJYKTOB IUT a-
HUS, aBTOPOM JOITyCKalach BO3MOXHOCTb YCTa-
HOBJICHHSI TIPH TaKUX OOCTOSTEIhCTBAX CTPOTOM
(Oe3BMHOBHOM) COMUIAPHONH  OTBETCTBEHHOCTH
(jointly and severally liability) B oTHOImeHHH BCex
JUI, KOTOpbIE Y4YacTBOBAJM B MPOU3BOICTBE
W peasin3aliiil OMACHBIX MPOMYKTOB MUTAHUS WM
ux komroHeHTOB (product liability). Bckonb3b
B OTOM CBSI3W ObUI YNOMSHYT W3BECTHBIN Tperie-
neHT o aeny Summers v. Tice (California, 1948)
[42, p. 873].

B 57101 cBsi3M HEOOXOAMMO B KOMIIapaTHBHOM
acCreKTe MPOaHaJN3UPOBATh TEHACHIIMU DPa3BUTHS
WHCTUTYTa OTBETCTBEHHOCTH 3a Bpe[l, MPHYUHCH-
HBI HeKkayecTBeHHBbIMH ToBapamu (product liabili-
ty), B mensix BbIpaOoTKH 3((eKTHBHON Momenu
OTBETCTBEHHOCTH, KOTOpas MOXKET HCIOIb30BaT b-
Cs TPHU BO3JIOKEHWH OOS3aHHOCTH IO BO3MEIIle-
HUIO Bpela, NMPUYUHEHHOTO IMHUIIEBBIMU TPOIYK-

'O sawume npas norpeburencii [DneKTpoHHEIA pecypc]:
3akoH Poc. ®enepamun ot 7 desp. 1992 r. Ne 2300-1 (pex.
ot 29.07.2018). JJoctym u3 crnpas.-ipaBoBoii cucteMbl «KoH-
cynsTaHTIImrocy.
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TaMU, U3TOTOBJIEHHBIMU ITOCPEICTBOM TPEXMEPHOM
MeyaTH, a Takke uX KommoHeHtamu. Criemyer 3a-
paHee OTMETUTh, YTO MOIYYEHHBIE BBIBOJBI MOT'YT
OBITH pacHpoCTpaHEHbl M Ha JPYyTrHe CHUTYyalluu,
CBSI3aHHBIE C IPUYMHEHHUEM BpEla 310pOBBIO pas-
JIMYHBIMA TOBAPAMH, U3IOTOBJIEHHBIMH IIOCPEICT-
BoM 3D-mevatu, HapuUMep JIETCKUMHU UTPYIIKAMH.

TexHo0rus TPeXMEPHOM e4aTn
KaK TPHUITEP TeHJICHUMHU 110 CONMAIU3ALUN
ACJTMKTHON OTBETCTBEHHOCTH

B wuHOCTpaHHOH JMTEpaType OTMEYaercs,
YTO aKTUBHOE HCIIOIH30BAHUS TEXHOJIOTHH TPEX-
MEpPHOM Meyaru B MOBCEAHEBHOM >KU3HU, MPOU3-
BOJICTBO TIpH €€ TMOMOIIM TOBAapOB M IHIIEBBIX
MPOAYKTOB MOXET IMOPOJUTHh B HEAAJIEKOM Oyn y-
IIeM BOJIHY MCKOB, CBSI3aHHBIX C CHTYyal[el Mma c-
COBOTO TIPUYMHEHUS Bpeaa 37A0POBBIO HEOIpes e-
JIEHHOTO Kpyra morepreBmmx. JlanHas BonHa 0y-
JIeT HallOMUHaTh paHee mpokarusmryocs B CIIIA
BOJIHY MacCCOBBIX TpeOOBaHUH, CBSI3aHHBIX C MPH-
YIMHEHWEM BpeJa 3/0POBHIO JIETYYHMH BOJIOKHA-
MU acOecTa, o0ONagaIONIEro KaHIEPOrCHHBIMH
cBorictBamu. Torma 3a mepuox ¢ 1973 mo 2005
rox Obu10 momaHo Oosee 600 000 uckoB, morep-
MEBIIMM ObLJIO BBIIJIAY€HO Oojiee 54 MuIpx JOJI.
CHIA. IlpoBommTcss WHTEpECHas TNapajuielb B
TOM, YTO UCTOPHUS TTOBTOPSETC S, TOCKOJIBKY paHee
acOecT HaspIBAICS «MArHYeCKHM MaTepuajom» B
CBSI3M C €ro yHUKaJIbHBIMM CBOWcCTBamMu. B Ha-
CTOsIIIEE BPEMSI Marn4ecKoi OOBSIBISETCS TEXH O-
sorusi 3D-mevaTtn, XOTs elmle HEW3BECTHO, K Ka-
KHAM TIOCJECTBUSIM JUISl 37I0POBBS YeI0OBEKa MpH-
BEJET BJBIXaHHE JIETyuynX (pakiiuil MOINMEpOB,
KOTOpbI€ UCTIONB3YIOTCS KaK MCXOAHBIN MaTepran
JUTst TpexMepHoit meyaru [41].

VYKe WMEIOTCSl MCCIIENOBaHMs, KOTOPBIE YK a-
3BIBAIOT HAa POCT pHUCKa 3a00JeBaHWH bIXaTeN b-
HBIX ITyTeH, CepJIedHO-COCYINCTHIX M OHKOJIOTHY e-
CKuX 3a00J€BaHUI B CBS3M C paCHIMpPEHHEM HC-
I10JIb30BaHUS TEXHOJIOTUM TPEXMEPHOU neyaTu. Bo
BpeMst pabOThl MPUHTEPOB IMPOUCXOAUT IMHUCCUS
BPE/HBIX BEIECTB M T'a30B, KOTOpbIC OyIyT MOII a-
JIaTh B JIbIXaTEIbHbIE MYyTH U KPOBEHOCHBIE COCY-
Ibl. HasblBaroTcs Jake KOHKpPETHbIC HU(PBI: HC-
nonbp3oBanue 3D-mpuHTEpOB OyaeT NPUBOAUTH
K OHKOJIOTUY €CKUM 3a00JICBAaHUSIM B KOJIMYECTBE
45 cnygaes Ha 100 000 gemosek [26, p. 409; 37,
pp. 134-135]. Ecimm yCcIIOBHO TIEPENOKUATH TAHHYIO
YHCIIOBYIO TPOIMOPIHIO HAa KOJMYECTBO JKUTENEH
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Rights’") and the right to safety of the goods (Ar-
ticle 7 of the Law of the Russian Federation ‘On
Protection of Consumer Rights’).

This implies the need to establish manda-
tory requirements for equipment and ingredients
used in producing food by 3D printing. Such
food products shall be subject to mandatory la-
beling.

Food should be safe for both present and fu-
ture generations. In this regard, there is a need to
develop an effective model of civil liability for
the harm caused by food produced using three-
dimensional printing technology, especially
when the harm is inflicted to the public at large,
and the tortfeasor identity is unknown, i.e. in a
‘mass products tort’ situation. The tortfeasor
may be unidentifiable due to the fact that the
harm to health was caused by a separate compo-
nent, an ingredient that was brought on the mar-
ket by dozens, hundreds of manufacturers, and
then massively used by people in three-
dimensional printing of food.

It is interesting to note that in a special
study devoted to the legal problems of three-
dimensional printing of food, the author con-
ceded that, under such circumstances, strict (no-
fault) joint and several liability can be estab-
lished for all persons who participated in produc-
tion and sale of hazardous foods or their compo-
nents (product liability). A well-known case of
Summers v. Tice (California, 1948) was casually
mentioned in that context [42, p. 873].

In this regard, it is necessary to compara-
tively analyze the trends in the development of
the product liability doctrine in order to develop
an effective liability model that could be used in
assigning the obligation to compensate harm
caused by food products produced by three-
dimensional printing, including their components.
It should be noted in advance that the findings can

be extended to other situations involving the inflic-

! The Law of the Russian Federation No. 2300-1 “On Protec-
tion of Consumer Rights’ of February 07, 1992 (as amended
on 29.07.2018). Access from the legal reference system ‘Con-
sultant Plus’.
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tion of harm to health by various products manu-
factured using 3D printing, for example, children's

toys.
3D Printing Technology as a Trigger for Tort
Liability Socialization

In foreign literature, it is noted that the active
use of three-dimensional printing technology in
everyday life, its application for production of
goods and food products can generate in the near
future a wave of lawsuits related to the situation
of massive infliction of harm to health of an in-
definite number of people (‘public at large’). This
wave will resemble the wave of mass demands
related to harm to health from asbestos flywool
with carcinogenic properties which swept in the
United States in the past, when for the period
from 1973 to 2005 over 600,000 lawsuits were
filed, more than $54 billion were paid to the vic-
tims. This interesting parallel shows that history
repeats itself, since earlier asbestos was called
‘magic material’ due to its unique properties. T o-
day we call 3D printing technology ‘magic’, al-
though we do not know yet how the human health
will be affected by inhalation of volatile fractions
of polymeric substances used as raw material for
3D printing [41].

There are already studies that report a
higher risk of respiratory, cardiovascular and
oncological diseases due to expanded use of
three-dimensional printing technology, since
3D printers’ operation is accompanied by emis-
sion of harmful substances and gases that will
get into the respiratory tract and blood vessels.
The studies even give specific numbers: the use
of 3D printers will lead to oncological diseases
in the amount of 45 cases per 100,000 people
[26, p. 409; 37, pp. 134-135]. If we extrapolate

this numerical proportion to the population of
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Poccun, To monmyuynm myraromryro 1mudpy — OKono
65 000 citryuaeB OHKOJIOTHYECKHUX 3a00JICBaHUH.

Taxkum 00pa3oM, Marm4ecKuil TPUHTEP, BOJI-
meOHas Tajioyka M3 JETCKUX T'pe3 TOXKEe HMEeT
CBOI0 «aXWJUIECOBY TISTY» — CO3JAHHE PUCKA pa3-
BHUTHUSI CKPBITBIX U OYCHb OMACHBIX IS 370POBbS
yenoBeka 3aboneBannii. CieqoBaTeNbHO, MOMYII -
pu3aus TPEXMEPHOM IeJaTH, Kak W paHee acOe-
cTta, OyaeT MPUBOANTH K COOTBETCTBYIOIIEMY POC-
Ty KonmuuecTBa 3abomeBaHuil. C Hen30eKHOCTHIO
BCTaHET BONPOC O BO3MEIICHUW HPUYMHEHHOTO
MOTEPIIEBIINM BPEAA 310POBBIO.

B poccuiickoii npaBoBoW cUCTEME JIaHHBIN
JENMUKT OyJeT OXBaThIBaThCs NpPaBWIIAMH  CT a-
ter 1095 u 1096 'K P®, Boznararommmu 0e3BH-
HOBHYIO OTBETCTBEHHOCTB 32 BPE, MPUYMHCHHBIN
BCJICJICTBHE KOHCTPYKTHBHBIX, PEUECHTYPHBIX WU
WHBIX HEJOCTATKOB TOBAapa, KaK Ha M3TOTOBUTEIS
TOBapa, Tak M Ha MPOJaBIla TAaKOrO TOBapa, HE3a-
BHCHMO OT TOT'0, COCTOSUI JI IMOTEPIIEBIINN C HUMH
B JIOTOBOPHBIX OTHOIICHUSX HJIHM HET.

Crenyer OTMETUTh, YTO YCTAHOBIIEHUE OTBET-
CTBEHHOCTH HE3aBHUCHMO OT BHHBI JICTMKBEHTA 32
Bpe/l, MPUYMHEHHBIA BCJICACTBHE HEIOCTATKOB TO-
Bapa (product liability), xapakTepHO i1 MHOTHX
MPaBOBBIX cHcTeM. Hampumep, MOKHO yKa3arh Ha
npasoBbie cuctemsl CIIIA [9, pp. 143-150] u KHP
[46, p. 90-93]. B Kurae, onnaxko, cnenyer audd e-
pEeHIMpPOBaTh OE3BMHOBHBIA CTAaHAApPT OTBETCT-
BEHHOCTH JUIsS W3TOTOBUTEIEH TOBAPOB W BHUHOB-
HBI cTaHmapT sl mponaBuoB (art. 41, 42 Tort
Law of the People's Republic of China, July 1,
2010).

B poccuiickoii npaBoBoi cUCTEME OTHOLLIEHUE
K M3TOTOBUTENIO TOBapa emie Ooiee crporoe, mo-
CKONIbKY B TIyHKTE 4 crarbu 14 3akoHa O 3ammuTe
MpaB MOTpeOuTeNel yCTaHOBIEHO, YTO M3TOTOBU-
Tenb (MCIONMHHUTENb) HECET OTBETCTBEHHOCTh 3a
Bpe/l, MIPUUNHCHHBINA KU3HHU, 30POBBIO WK UMY-
IIECTBY MOTPEOUTENS B CBSA3U C HCIOJIB30BAHHEM
MarepuaioB, 0OOPYJOBaHUS, HWHCTPYMEHTOB U
WHBIX CPEICTB, HEOOXOMUMBIX JUIS MPOM3BOJICTBA
TOBapoB (BBINIOJIHEHUSI pabOT, OKa3aHUs YCIyT),
HE3aBUCHMO OT TOTO, ITO3BOJISUT YPOBCHb HAyYHBIX
M TEXHUYECCKUX 3HAHUH BBIIBUTH UX 0COOBIC CBOM-
CTBa WJIU HET.

Taxum o0paszom, JIs1 OCBOOOXKIEHHUS cebds OT
OTBETCTBEHHOCTH 3a NMPUYMHCHHBIA BPEI M3TOTO-
BHUTENIb WJIM TPOJIABEI] TOBapa JOJKHBI JOKA3aTh,
YTO BpPEA BO3HUK B PE3yJbTaTe HEMpPEeoIOTHMOit
CHJIbI WJIM HapyIIeHUs] TOTPEOUTENeM YCTaHOB-
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JICHHBIX TIPaBWJI TOJIL30BaHUSI TOBAPOM HIIH €ro
xpanenus (ct. 1098 I'K PD).

[TorepnieBmmii OMDKEH A0Ka3aTh (PaKT HaHeE-
CEHHOIO Bpezia, 000CHOBATh €ro pa3Mep U Halluue
MPUYUHHO-CIICICTBEHHON CBSI3U MEX/Y ITOBE/ICHU-
€M JICNIMKBEHTAa W BO3HMKHOBEHHEM Bpela Y IO-
TEpIEBIIIEro.

TakuM 00pa3oM, HE3aBUCUMO OT Xapakrepa
JIETUKTHOM OTBETCTBEHHOCTH (BMHOBHAsI WIIM He-
3aBHCHMO OT BWHBI) MOTEPIIEBIINI 00s13aH 000C-
HOBaHHO YKa3aTh Ha KOHKPETHOTO [eJIMKBEHTA,
IIPUYMHUBIIEIO KOHKpETHBIM Bpen. IloreprieBiie-
My HEOOXOIMMO JOKa3aTh HaJIM4KMe (U3MUSCKOM
CBSI3U MEXJy IOBEICHHEM JCTHMKBEHTA U BO3HUK-
UM BpEIOM y ToTteprieBmiero [25, pp. 222]. Oto
OCHOBHOMH TOCTYJaT WHAWBUIYaTHCTUYECKOTO I10-
HUMaHUS JICIMKTHOH OTBETCTBEHHOCTH, WHJIVBU-
JIyaJIM3UPOBAHHONW MPUYUHHOCTH.

B nurepatype ormevaercs, 4TO B LENSX CO3-
JIAHHST BOBMO’KHOCTH 110 BO3MEIICHUIO Bpea, Mpu-
YHHEHHOTO 3/I0POBBIO MOTEPIEBIINX BO3JCHCTBH-
eM JIeTy4MX BOJIOKOH acOecTa, MPOU3OILIO CMSIT-
YeHUE CTAHJAPTOB JIOKA3BIBAHUS IPHYMHHO-
CIICICTBEHHOM CBSI3M. DTO MOBJIEKIIO 32 COOOM BBHI-
paboTKy B CyneOHOW TpakTHKE TEOpHUU ydera
«11000T0 BO3EHCTBUA» (any exposure) U Tak Ha-
3piBaeMoro Lohrmann Test, T. e. TecTa ycraHoBe-
HUSl MPUYMHHOCTH Ha OCHOBE ydYera «JacTOTHI,
perymsipaocT 1 onusoctu» (frequency-regularity-
proximity) BO3IEHCTBUSI CO CTOPOHBI OOBEKTOB,
coZiepKallluX B CBOCH CTPYKType BOJIOKHA acOecTta
[40, pp. 59-61].

Teopust «11060r0 BO3JIEHCTBUS) YUUTHIBAET
HAKOMHTEILHBIN, KyMYISTHBHBIN d(dekT Bo3meii-
CTBHSI BOJIOKOH acOecTa Ha TOTEpIIEBIIETro, MO3TO-
My HE MUMeeT 3HAYCHUsI, KaKkoBa ObLIa CTEIeHb Ta-
KOro BO3JICHCTBHSI KOHKPETHOTO acbecTocoe p-
Karero oobekra. Ecnu Obut yeraHoBieH Qakr Ta-
KOrO BO3JICHCTBHSI CO CTOPOHBI JIIOOOTO achect o-
coziepKamiero o0ObEKTa, TO €ro MPOU3BOIUTEND
MOXET OBITh MPHBIEYEH K O0S3aHHOCTH IO BO3-
MEIIEHNIO0 Bpena, MPUYMHEHHOro 370poBbio [ 10,
c. 479-486].

Cranmapt JOKa3bIBaHMS TPUYUHHOCTH, CO-
rnacHo Lohrmann Test, 3akmrodaercss B TOM, 4TO
MOTEPIEBIINI JIOMKEH TPECTaBUTh JIOKA3aTelN b-
CTBa TOTO, YTO acOecTocomepKaluii 00bEKT, MPo-
W3BE/ICHHBII JICIMKBEHTOM, ObLI OJHUM M3 CYIIIe-
CTBEHHBIX (DAKTOPOB B TPUYMHEHUH BpEla €ro
3mopoBkto [20, pp. 571-573].

Bogdanov D. E.

Russia, we will get a frightening number — about
65,000 cases of cancer.

Thus, the ‘wizard’ printer, the ‘magic wand’
from children's dreams also has its ‘tendo Achil-
lis’ — the risk of developing hidden diseases that
are very dangerous for human health. Hence,
popularization of three-dimensional printing, as
was the case with asbestos, will lead to a growing
number of diseases. Inevitably, the question of
compensation for harm to health will arise.

In the Russian legal system, this tort will be
covered by the rules of Articles 1095 and 1096 of
the Civil Code of the Russian Federation, which
impose no-fault liability for the harm resulting
from the product design flaw, formulation flaw or
other defects in goods both on the manufacturer
and the seller of such goods, regardless of any
contractual relations with the victim.

It should be noted that the establishment of
liability for harm caused by defects in the goods
(product liability) regardless of the tortfeasor’s
fault is characteristic of many legal systems, for
example, the legal system of the United States [9,
pp. 143—-150] and the PRC [46, pp. 90-93]. In
China, however, no-fault liability standard for
manufacturers and fault liability standard for sell-
ers should be differentiated (art. 41, 42 of the Tort
Law of the People’s Republic of China, July 1,
2010).

In the Russian legal system, the attitude to-
wards the goods manufacturer is even more strin-
gent, since Clause 4 of Article 14 of the Law ‘On
Protection of Consumer Rights’ reads that the
manufacturer (performer) is responsible for the
harm caused to life, health or property of the con-
sumer through the use of materials, equipment,
tools and other means necessary for the produc-
tion of goods (performance of works, provision of
services), regardless of whether the level of scien-
tific and technical knowledge allowed them to
reveal their specific properties or not.

Thus, to relieve oneself of liability for the in-
flicted harm, the manufacturer or seller of the

goods must prove that the harm resulted from
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force majeure or from non-observance of the es-
tablished directions for use or product storage
rules by the consumer (Article 1098 of the Rus-
sian Civil Code).

The victim must prove the fact of harm, jus-
tify its size and the presence of a causal link be-
tween the behavior of the tortfeasor and the oc-
currence of harm to the victim.

Thus, regardless of the nature of tort liability
(fault or regardless of fault), the victim must rea-
sonably point to the particular tortfeasor who
caused the particular harm. The victim must prove
the presence of a physical connection between the
tortfeasor’s behavior and the occurrence of harm
to the victim [25, p. 222]. This is the basic postu-
late of individualistic understanding of tort liabil-
ity, individualized causation.

It is noted in the literature that in order to
create the possibility of compensation for harm
to the victims’ health caused by exposure to as-
bestos flywool, standards for proving a causal
relationship have been mitigated. As a result, in
court practice there have been developed the
theory of taking into account ‘any exposure’ and
the so-called Lohrmann Test, that is, a test to
establish causation based on consideration of
frequency-regularity-proximity effects from ob-
jects containing asbestos fibers in their structure
[40, pp. 59-61].

The ‘any exposure’ theory takes into ac-
count the cumulative effect of the victim expo-
sure to asbestos fibers, so it does not matter what
the degree of such exposure to a specific asbes-
tos-containing object was. If the fact of such ex-
posure to any asbestos-containing object was
ascertained, the object manufacturer may be held
liable for compensation of harm to health [10,
pp. 479-486].

The standard of proving causation according
to Lohrmann Test is that the victim must provide
evidence that the asbestos-containing object pro-
duced by the tortfeasor was one of the essential
factors in causing harm to his health [20,
pp. 571-573].
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Crenyer OTMETHTh, YTO YKa3aHHOE CMSTde-
HUE  CTaHjapTra  JIOKa3bIBaHUS  NPUYMHHO-
CIIEZICTBEHHOM CBSI3M €IIe HE O3HAYaeT OTKa3a OT
KJIACCHYECKOTO «MHINBHIyaJTU3UPOBAHHOTO» II0-
HUMaHHUs TpUYUHHOCTH. OJHAKO B OTHENBHBIX
CITydasx MPUMEHEHHS TEOPHH «any exposure» yxe
CTAHOBHUTCS 3aMETHBIM JpO3usi  KIaCCHYECKOU
TPaKTOBKH TNPUYNHHO-CIEACTBEHHON CBSI3M, Ha-
MIpUMEp, B CUTYalMsIX, KOTJa MOTEPIIEeBIINI 110 JI-
Beprajcs B pa3HOE BPEMsI BO3JEHCTBHIO HECKONb-
KUX acOecroconepKaiux 00bEKTOB, MPOU3BEACH-
HBIX pa3HBIMU JEeTUKBEHTaMH. Tak, anesuIsiuoH-
Heiii cyn Texaca mo neny Celotex Corp. v. Tate
(1990) ykazan, 4ro NETUKBEHT, (aKTUUECKU TPH-
YMHUBIIMN Bpe MOTEpIIEeBIIEMY, HE MOXeET n30e-
’KaTb OTBETCTBEHHOCTH JIMIIH HA OCHOBAaHUH TOTO
00CTOSITENBCTBA, YTO B IPUYMHEHUH Bpea aHalo-
THYHBIM 00pa30M MOT Y4acTBOBAaTh JPYTOW JIEIH K-
BeHT [41].

CrpeMuTENbHOE Pa3BUTHE TEXHOIOTUN H, KaK
CIIEZICTBHE 3TOTO, IBOJIOIHUS COIMAIBHOW M KO-
HOMHYECKOH cepbl KU3HU oOIIecTBa 00yCIIOB-
JUBAIOT KPU3HUC YUYCHUS O MHAMBUAYATbHOU MPH-
YMHHOCTH B TpakJaHCKOM TpaBe. Ha cMmeny nH-
JUBUIYaJU3UPOBAHHONW MPUUYMHHO-CIEACTBEHHON
CBS3M WAET KOHUIENIUS COIHaIN3UPOBAHHON
MPUYUHHOCTH.

Ceppe3HbIM  BBI30BOM 10  OTHOIIEHUIO
K IPUHIUITY WHIAWBHIYaTHU3UPOBAHHON IPUYHH-
HOCTH CTaji0 Pa3BUTHE WHCTUTYTa OTBETCTBEHHO-
CTH 32 BpeJl, MPUYNHEHHBII HEAOCTaTKaMH TOBa-
poB, padot wim ycnyr (product liability) B cutya-
IUSAX PUYMHEHHS Bpela HEONpeneIeHHOMY KpYy-
Iy TOTEPHEBIINX OJHOPOTHBIMH TOBApaMH, BBbI-
MMyCKaeMBbIMHA  PA3IWYHBIMA  MPOU3BOAUTEISIMU
(mass products torts). [To mHenuro Jlonansaa I
I'mddopna, B3auMoneiicTBysl BMecTe, KOJIIICKTH B-
HBIM MOTEpNEeBIINN 1 KOJUIEKTHBHBIA MO0 HEOT-
pElleNICHHBIN JISTTMKBEHT MOpOIIIN  (QyHIAaMeH-
TaQIbHBIA BBI3OB TPAJAWLIMOHHOMY TpPEeOOBAHHUIO
WHIUBUAYaJIN3UPOBAHHON TNPUYUHHOCTH B Jie-
TukTHOM 1pase [19].

Commanu3anust JeTUKTHONH OTBETCTBEHHOCTH
MPOSIBISIETCSl B YCWJICGHUH €€ JIMCTPUOYTUBHOM,
pacrnpenenuTenbHON HampaBieHHOCTH. Tak, Ha-
npumep, coracHo cratee 1 3akona KHP o menmk-
tax 2010 r., omHOW W3 ero Ieiel sBisieTcs obec-
TeYeHNE COLMATIBbHON TAPMOHUU U CTAOMIIBHOCTH.
C y4eToM Tako «KOH(YIIMAHCKOW) IENN B JIUT €-
parype oTMeuaercs, 4To (QYHKIHEH JCITMKTHOIO
IpaBa B KUTAWCKOM IPABOBOM CHUCTEME SIBIISETCS
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mcTpuOynms yOBITKOB ¥ olOecrieueHue OanaHca
COI[MAIbHBIX HWHTEPECOB ITyTEM Iiepepacrpererne-
HUS COIMAJIbHBIX Onar. /laHHas QyHKIMS JEeITHKT-
HOT'O TIpaBa peau3yercs, B YaCTHOCTH, IOCPEJICT-
BOM YCTaHOBJICHUS CONUJIAPHON OTBETCTBEHHOCTH
(joint and several liability), cMemanHON OTBETCT-
BeHHoctu (mixed liability), «oOiei» oTBeTCTBEH-
HoctH (shared liability) [46, p. 19] u ap.

Konrernust conuaim3nupoBaHHON TPUIHHHO-
CTH HarpaBlieHa Ha oOecliedeHUe CIpPaBEITMBOrO
pacmpeneneaus Bpena (yOBITKOB) TTOCPEICTBOM
nepenoKeHus: OpeMEeHH JIOKa3bIBaHHS C TMOTep-
MEBIIIEr0 Ha MPEAINOoNaraeMoro MpUYHHUTENS B e-
J1a, BEIMIYCTUBIIIETO B 00OPOT TOBap, 00JIadarOIIHit
ONAaCHBIMU CBOMCTBAMHU.

OnHOM W3 MEpPBBIX IMOMBITOK JCHHINBUIYaIHU-
3UpOBaTh MPHYUHHO-CICJACTBEHHYIO CBSI3b B CH-
Tyalusx, CBS3aHHBIX C NMPHUYMHEHHEM Bpela He-
JOCTaTKaMH TOBapa, craja KOHIEMIUS «OTBETCT-
BEHHOCTHU TPOIOPIIMOHAILHO C JIONICH B PBIHKEY
(market-share liability). OcHOBHBIM, 0a30BbIM
MPEIEeICHTOM JJAHHOW KOHIICTIINH SIBJISICTCS pellie-
Hue no neny Sindell v. Albott Laboratories (Cali-
fornia, 1980 r.). Criop ObLI CBSI3aH C MPUYMHEHUEM
Bpe/a 3I0POBBI0 CHHTETHUYECKOM TopMoHoM DES,
KOTOpBI Ha MPOTsHKEHWW aBammaru jer (1950-—
1970 rr.) wacTo HpennmuchHBaiCI K mpueMy oOepe-
MEHHBIM JKEHIMHAaM. BriocnenctBun ObIIO ycTa-
HOBJICHO, YTO JIAaHHBIM Tpernapar oOnagaer Bpes-
HBIMU CBOMCTBaMU Ui peOCHKa, HAXOSIIErocs B
yrpobe marepu. Bosmmk nmaxe tepmuH «DES-
JI04epu», MOCKOJIbKY UMEHHO y JICBOUEK Pa3BUBa-
JICh OHKOJIOTMYECKHE 3a00JIeBaHusl, CBSI3aHHBIC C
MPUEMOM JIAHHOTO TpernapaTa ux MaTepsiMH.

Hck Ob1 moman omuoit u3 «DES-mouepeii»
K KOMITAHWH, KOTOpasi Hapsiiy ¢ IPYrMMH BBIITY C-
Kajda B JIAHHOEC BpeMsl Tpenaparbl, cojepKaliue
BpenOHOCHBIM ropmoH. IlorepneBmas He cMmomia
yKa3aTh Ha KOHKPETHYIO KOMIIAHHIO IIPOU3BOJIHT -
NS (IeNMKBEHTa), YbM Mpenaparbl MpUHUMAana ee
MaTh BO BpeMsi OEpEeMEHHOCTH.

®dopMalIbHO Cyl MOT' OTKa3aTh B YJIOBJIETB O-
PEHUU HMCKOBBIX TPeOOBaHWI, OJHAKO CYJ BBIHEC
pelenue B monb3y noreprnesineid. Cyn ykasai, 4To
OTBETUYMK 3aHWMAll 3HAUUTEIBHYIO JIOJI0 B PHIHKE
npenapara, ModTOMy Ha HEro ObUIO MeperokeHO
OpeMsi JOKa3pIBaHUSI TOTO OOCTOSATEIHCTBA, YTO
Bpesl ObUT MPUYUHEH HE UM, a JIPYTUM [TPOU3BO/IH-
teneMm. Ilo cytu, cyn, ¢ yueToMm JI0JH B PhIHKE O T-
BETYMKA, MPEIFOMHUPOBAT HAIMYUE MPUYUHHO-
CIICICTBEHHOW CBsi3U. [lOCKONBbKY JIETUKBEHT HE
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It should be noted that this mitigation of the
standard for proving causal relationship does not
mean abandoning the classic ‘individualized’ un-
derstanding of causation. However, in some cases
of the ‘any exposure’ theory application, erosion
of the classical interpretation of causal relation-
ship becomes noticeable, for example, in situa-
tions where the victim was exposed at different
times to several asbestos-containing objects pro-
duced by different tortfeasors. For example,
Court of Appeals of Texas in Celotex Corp.
v. Tate (1990) case indicated that the tortfeasor,
who actually caused harm to the victim, could
not escape liability solely on the grounds that
another tortfeasor could be equally involved in
doing harm [41].

Rapid development of technologies and con-
sequent evolution of the social and economic
sphere of society give rise to a crisis in the indi-
vidualized causation theory of civil law. The in-
dividualized causal relationship is replaced by the
concept of socialized causation.

A serious challenge to the principle of indi-
vidualized causation was posed by the develop-
ment of liability for harm caused by defects in
goods, works or services (product liability) in
situations of harm to public at large from similar
goods produced by various manufacturers (mass
products torts). According to Donald G. Gifford, in
their mutual interaction, the collective victim and
the collective or indefinite tortfeasor created a fun-
damental challenge to the traditional requirement
of individualized causation in tort law [19].

Socialization of tort liability is manifested in
the strengthening of its distributional orientation.
For example, according to Art. 1 of the Tort Law
of the People's Republic of China (2010), one of
its goals is to ensure social harmony and stability.
Given this ‘Confucian’ goal, it is noted in the lit-
erature that the function of tort law in the Chinese
legal system is to distribute losses and balance

social interests through the redistribution of social
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benefits. This function of tort law is implemented,
inter alia, through the establishment of joint and
several liability, mixed liability, shared liability
[46, p. 19], etc.

The concept of socialized causation is
aimed at ensuring equitable distribution of harm
(damages) by shifting the burden of proof from
the victim to the alleged tortfeasor who has put
the product with hazardous properties on the
market.

One of the first attempts to de-individualize
causal relationship in situations involving the
infliction of harm by product deficiencies was
the concept of market-share liability. The lead-
ing precedent of this concept is judgement in the
case of Sindell v. Albott Laboratories (Califor-
nia, 1980). The dispute was associated with
harm to health from DES — a synthetic female
hormone which was frequently prescribed to
pregnant women within a twenty-year period
(1950-1970). Later, it was found out that this
drug was harmful for a baby in the womb. There
even appeared a term ‘DES-daughters, because
precisely girls were likely to develop oncologi-
cal diseases associated with the intake of this
drug by their mothers.

The lawsuit was filed by one of the ‘DES-
daughters’ to the company which, along with oth-
ers, was selling drugs containing the harmful
hormone at that time. The victim was unable to
indicate the specific manufacturer (tortfeasor) of
the drugs her mother took during pregnancy.

Formally, the court could have refused to
satisfy the plaintiff’s claim; however, the it de-
livered a judgement in favor of the victim. The
court pointed out that the defendant had a sig-
nificant share in the drug market, so the burden
of proof that the harm was caused not by him,
but by another manufacturer, was laid upon him.
In essence, the court, considering the
defendant’s share in market, presumed the exis-

tence of causal relationship. Since the tortfeasor



bozoanos /. E.

CMOT' OMPOBEPTHYTh IMPE3YMIIINUI0 MPUYHMHHOCTH,
TO OH OBLJI MPUBJICYEH K OTBETCTBEHHOCTH 32 BPE/,
MPUYMHEHHBIN 370pPOBBIO TOTEPIIEBIICIO B TPO-
[EHTHOM COOTHOIICHUH C €ro JIOJNeH B PhIHKE JIa H-
Horo npenapara [19; 34, pp. 734-748; 48, p. 674].

OTBETCTBEHHOCTH 10 JJAHHOMY JIeTy BO3Jara-
Jack He 332 (aKT MPUYUHEHHS Bpella KOHKPETHOMY
MOTEpIIEeBIEMY, a 32 caM (PakT BbITycKa B 000pOT
onacHoro TtoBapa. Tak, nmo MHeHnuto [IpBuga Po-
3eHOepra, OTBETCTBEHHOCTh B COOTBETCTBHH C JIO-
Jiell B phIHKE MpeJcTaBisier codoi hopMmy mporop-
[IUOHAIBHONH OTBETCTBEHHOCTH, CBS3aHHOW C CO3-
JAHWEM pHUCKa MPUYMHEHHsSI Bpe/a MOTepIreBlIeMy
[39, pp. 849, 866—868]. Ananorudnas MO3UIUS
Oblma BBICKA3aHA ©W JAPYrUMHU aBTOopamu |38,
pp- 713, 749; 45, pp. 1735, 1819-1820].

Kak yxe yka3pIBaioch, aBTOPHI, aHAJIHU3U-
pytomue mpoOiieMy BO3MEIICHUS Bpeia, MpUYH-
HEHHOI'O0 TOBapaMH, HM3TOTOBJICHHBIMH ITOCPEJICT-
BOM TPEXMEPHOH Ie4aTH, a TaKKe MX KOMITIOHE H-
TaMH, JOMYCKAalOT BO3MOKHOCTH YCTaHOBIICHHS
npu crporoii (OE3BHHOBHOM) CONUJIAPHON OTBET-
ctBenHoctH (jointly and severally liability) B or-
HOIIICHUH BCEX JIUII, KOTOPbIE YY4aCTBOBAIN B TP O-
W3BOJICTBE U pealM3allii OMAaCHBIX MPOAYKTOB ITH-
TaHusT WM HUX KoMmioHeHToB (product liability).
YnoMuHaeTcsi Ipu 3TOM M3BECTHBIM MPEIEAEHT 110
neny Summers v. Tice (California, 1948) [42,
p. 873].

Jlpyrue aBTOpBI CUMTAIOT, YTO OTBETCTBEH-
HOCTh TIPOM3BOJIUTENICH TOBAapPOB, M3TOTOBICHHBIX
MOCPEJICTBOM TEXHOJIOTUU TPEXMEPHOW Ieyatu U
WX KOMIIOHEHTOB, CIIE[yeT KOHCTPYHPOBaTh IO
MOJICNIA  OTBETCTBEHHOCTH  IPOIOPIUOHAIBHO
¢ noneit B peiake (marked share liability) [41].

OTMeTHM, 4TO B YKa3aHHOM pEICHHU MO Je-
ny Summers v. Tice (California, 1948) Bepxo B-
HbIM cynoMm Kamudopauu Obuta chopmynupoBaHa
KOHIICIIUSI ~ QJIbTEPHATUBHOW  OTBETCTBEHHOCTH
(alternative liability) wiu ansTepHaTUBHON MpH-
yrHHOCTH. [l0 TaHHOMY Jieny moTepreBiiemMy Obl-
JIO IPUYMHEHO OTHECTPENbHOE PaHEHHE BO BpeMs
oxorel. OH HE CMOT JI0Ka3aTh, KTO KOHKPETHO U3
JIBYX CTPENSBIIMX JIMIl OTBETCTBEHEH 3a TPUYH-
HeHHBIH emy Bpen. Cyl MOCUHTAN, YTO OMACHBIMU
JEUCTBUSIMA OTBETYMKOM CO3/IaHA CHTYallus H e-
OIPE/IETICHHOCTH, TIOATOMY OYJIeT CIpaBeIIMBBIM
MIEPENIOKUTh Ha HHUX TOCJEICTBUSI TaKOH Heolpe-
neneHHoctd. CyJ mepesioxu OpeMst I0Ka3bIBaHHS
OTCYTCTBHSI TPUYMHHO-CICACTBEHHON CBSI3M Ha
OTBETUYMKOB U C(HOPMYIUPOBAT MPABUIIO, YTO ECITU
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Ka)KIbI M3 OTBETYMKOB HE MPEACTaBUT JOKa3a-
TEIbCTB  OTCYTCTBUSL  NPHUYMHHO-CJIEJCTBEHHOM
CBSI3M MEXY €ro MOBEACHUEM U BO3HUKHOBEHHEM
Bpe/ia y MOTEPIIEBIIEro, TO BCE OHU OyAyT HECTH
COBMECTHYIO (COJHMIApPHYIO) OTBETCTBEHHOCThH IIe-
per oTepIIEBIIIM.

Be3biBaer nnTepec to, uro cyn Kamudopuuu,
KOHCTPYHUPYs BIOCIEICTBHH MOJEIh OTBETCTBEH-
HOCTH TPOMOPIIMOHAIBHO C JTONEH Ha PBIHKE, pac-
CMaTpUBalI €e KaK OCHOBAaHHYIO Ha PacIIMPEHHOU
TPaKTOBKE KOHIICTIIINM aJIbTePHATUBHOM OTBETC T-
BeHHocTH (alternative liability). B nay4noii nmure-
parype TakXKe BBICKAa3bIBajJach TOYKA 3PEHUS
0 TOKTPUHAIBHOM  E©IUHCTBE OTBETCTBEHHOCTH
MPOMOPIIMOHATBHO JOMM Ha PBHIHKE W ajbTepHA-
TUBHOW OTBETCTBEHHOCTH, B IIEJSIX Ooliee ycrer-
HOTO HCITOJIb30BAaHUS TIEPBOU B Cy[eOHOM MPaKT u-
ke [18, p. 500].

IIpaBoBas mo3unus (ratio decidenti) maHHOro
pelieHus Oblia BKItoueHa B naparpad 433 Bropo-
ro Ceoma o Jlemukrax 1965 1. (Restatement (Se-
cond) of Torts), a Brociencreuu B mnaparpad 28
Tperbero Crona o Jlenukrax (Restatement (Third)
Of Torts), cortacHO KOTO POMY €CJIM MCTEIl MPEIb-
SBJISIET TPeOOBaHME K HECKOJILKUM JIMIAM U MO-
KET JI0Ka3aTh, YTO KaXJbIi M3 HUX CBOMM IIOB e-
JIEHHEM CTaBWJI TIOTEPIIEBIIETO TEpPel] PHUCKOM
MIPUYMHEHUS Bpeaa U TaKOe MOBEJACHIE TPUINHU-
JI0 BpEJ, HO MOTEPIEBIINN Pa3yMHO U OKHIAEMO
HE CII0co0eH J0Ka3aTh, KTO KOHKPETHO MPHYMHUII
Bpea, TO OpeMs JOKa3bIBaHUS OTCYTCTBHS MpH-
YIHHO-CIIEJICTBEHHOM CBS3M Iepesiaraercss Ha OT-
BETYHKOB.

HeoOxomuMo OTMETHUTB, YTO CBPOINCHCKOM
JIOKTPUHE TaKKe M3BECTHA KOHLIEMIUS albTepHa-
TUBHOM NpWYMHHOCTU. Tak, comtacHO MyHKTy 1
crareu 3:103 (Alternative causes) [Ipunnumnos Es-
POIEICKOro JIeNMKTHOIO IIpaBa ', B CIIydae MHOXe-
CTBEHHOCTH JCUCTBUM, KOrga KaKJO€ M3 HHUX B
OTIEIIBHOCTA MOIJIO OBl OBITH MOCTAaTOYHOH IpH-
YIHON BO3HHWKHOBEHHS Bpena, HO OCTaeTcsl Hesc-
HBIM, KaKoe W3 HUX (PaKTHYECKH ero MPUUYMHHUIIO,
KaXXJ10€ U3 TaKUX JIEHCTBUI paccMaTpUBaETCA Kak
MIPUYMHA JI0 TOM CTEMEeHH, KOTOpasi COOTBETCTBYET
BEPOSITHOCTH NMPUYMHEHUS TaKUM JIEHCTBHEM Bpe-
Jla TIOTEpPIEBIIEMY.

AnbTepHaTUBHAS NPUYMHHOCTD MPETyCMOT-
pena u crartbeit VI.- 4:103 «Alternative causes»

! Principles of European Tort Law. Text and Commentary/
European Group of Tort Law. N.Y; Wi en, 2005.

Bogdanov D. E.

failed to refute the presumption of causation, it
was held liable for the harm caused to the vic-
tim’s health as a percentage of its drug market
share [19; 34, pp. 734-748; 48, p. 674].

Essentially, liability in this case was imposed
not for the fact of causing harm to a specific vic-
tim, but for the fact of putting hazardous goods on
the market. So, according to David Rosenberg,
market-share liability is a form of proportional
liability associated with creating the risk of harm
to the victim [39, pp. 849, 866-868]. A similar
position was expressed by other authors [38,
pp. 713, 749; 45, pp. 1735, 1819-1820].

As was already mentioned, the authors ana-
lyzing the problem of compensation for harm
caused by 3D printed goods and their components
concede that strict (no-fault) joint and several li-
ability can be established for all persons who par-
ticipated in production and sale of hazardous
foods or their components (product liability),
mentioning the well-known precedent in the case
of Summers v. Tice (California, 1948) [42,
p- 873].

Other authors believe that liability of manu-
facturers of 3D printed goods and their compo-
nents shall be constructed using market-share li-
ability model [41].

It should be noted that in the said judgement
in the case of Summers v. Tice (California, 1948),
the California Supreme Court formulated the con-
cept of alternative liability or alternative causa-
tion. In this case, the victim suffered a gunshot
wound while hunting. He could not prove who
exactly of the two shooters was liable for the
harm done to him. The court found that the de-
fendants’ dangerous actions had created a situa-
tion of uncertainty, so it would be fair to put the
impact of such uncertainty on them. The court
shifted the burden of proving the absence of
causal relationship to the defendants and formu-

lated the rule that if each of the defendants does
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not provide evidence of the absence of causal re-
lationship between his behavior and the occur-
rence of harm to the victim, both of them will
bear joint and several liability to the victim.

It is of interest that the California Court, later
constructing the market-share liability model,
considered it to be based on an extended interpre-
tation of the alternative liability concept. In the
literature, there was also expressed an opinion
about the doctrinal unity of market-share liability
and alternative liability for a more successful use
of the former in judicial practice [18, p. 500].

‘Ratio decidenti’ of this judgement was in-
cluded in Par. 433 of Restatement (Second) of
Torts (1965), and later in Par. 28 of Restatement
(Third) of Torts, according to which, if the plain-
tiff makes a claim to several persons and can
prove that each of them put the victim before the
risk of causing harm, and such behavior did cause
harm, but the victim, reasonably and expectedly,
is not able to prove who exactly caused the harm,
then the burden of proving the absence of causal
relationship is placed on the defendants.

It should be noted that the concept of alterna-
tive causation is also known to European doc-
trine. For example, according to Item 1 of Art.
3:103 (Alternative causes) of the Principles of
European Tort Law', in case of multiple actions,
when each of them separately could be a suffi-
cient cause of harm, but it remains unclear which
of them actually caused it, each of these actions is
considered a cause to that extent which corre-
sponds to the probability of causing harm to the
victim by such action.

Alternative causation is also covered

in Art. VI.- 4:103 ‘Alternative causes’ of the

! See: Principles of European Tort Law. Text and Comme n-
tary. European Group of Tort Law. N.Y, Wien. 2005.
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DCFR, xorga 10puan4ecKu peJeBaHTHBIN yiepo
MOT OBITh TIPUYMHEH OOJiee YeM OTHUM JHOO He-
CKOJIBKUMH MHITUACHTaMH, 33 KOTOPBIE Pa3IHMyYHbIe
JUIA ABJSIOTCS OTBETCTBEHHBIMHU, M YCTAHOBJICHO,
91O yiiepO ObUI MPUYMHEH OJHUM M3 ITUX HMHIU-
JIEHTOB, HO HEW3BECTHO, KaKUM HMMEHHO, KaXKI0e
JIUI10, KOTOPOE OTBETCTBEHHO 3a JIF000€ U3 JaHHBIX
WHIUICHTOB, MPE3IOMUPYETCS MPUYMHHUBIIAM Ta-
Kot ymep6 .

[Mocne HenaBHel pedopMbl B KUTAHCKOM 3a-
KOHOJATEIbCTBE O JIENIMKTHOW OTBETCTBEHHOCTH
TaKKe MPSIMO MPETyCMOTPEHA MOJENb albTepHa-
THBHOM OTBETCTBEHHOCTH. Tak, COINIacCHO CTaTbe
10 Tort Liability Law Act 2010 (manee — TTL),
ecli JIBoe Win OoJiee JIUI] BOBJICUCHBI B ITOBEJIC-
HHUE, KOTOpOE CO3JA€T Yrpo3bl JUIS JIMYHOM WITH
MMYIIECTBEHHON 0€30MacHOCTH Jpyroro Jjuia
TaKoe IOBe/IEHNE BIIOCEICTBUU MPUUUHIIIO BPE
MOTEPIIeBIIEMY M KOHKPETHBIM MpPUYMHUTENb HE
MOXET OBITh YCTaHOBJIEH, TO BCE JIUIIA, CO3/IaBIIINE
TaKyl0 Yrpo3y, HECyT CONUIAPHYIO OTBETCTBEH-
HOCTb.

PaszButreM Monenu anbTEpHATHUBHOW IpU-
YUHHOCTH siBiseTcsi mpasuio crateu 87 TLL,
B CHJIy KOTOPOTO €CJIA TIOoTepIieBIIeMy OyneT Ip u-
YUHEH BpeA JIOOBIM TPEAMETOM, COpOIIEHHBIM
WJIM YTIaBUINM CO 3/1aHUs, U JTUYHOCTH JETUKBEHTA
He Oy/eT yCTaHOBIIEHA, TO BCE JIMLA, WCIOIb3Y f0-
e 3manus, OyayT oOsi3aHbl BO3MECTUTH MPUY U-
HEHHBIN Bpell.

B nureparype ykazaHHBII TPaBoBOi GpeHOMEH
XapaKkTepu3yercs Kak MPOSBIEHHE TEHJEHIUHU TI0
colMalu3allui JACTMKTHOU OTBETCTBEHHOCTH. [Ipu
3TOM OTMEYaeTcs, 4To B cynebHoil npaktuke KHP
JIAaHHBIM KOMITEHCAIITUOHHBI MHCTPYMEHT HCIIOJ b-
30BaJIcA €Ille /10 BCTYIUIEHUS B CHJIy HOBOTO 3aKO-
HOJATeNIbCTBA O JISMTUKTHOW OTBETCTBEHHOCTH.
Hampumep, mo ogHOoMy Aeny HOTEepIeBIIeMY ObLI
NPUYMHEH TSDKKUK BpeJl 3I0POBBIO COPOIICHHOM
CO 37aHusl METAJUIMYECKOM nenenbHULCH. B 31a-
HUUY TPOXKUBAIO 22 CeMbH, WIEHBI 2 ceMel CMOTITH
JI0Ka3aTh, 4TO B MOMEHT MPHUYWHEHUS Bpena OHU
orcyrcTBoBaM. Cym 005321 WIEHOB OCTABIIUXCSA
20 cemeli BO3MECTUTDH Bpe[ MOTEPIEBIIEMY B paB-
HBIX momsix [12, pp. 29-31].

Kax BugHO M3 aHanm3a pemieHus Summers v.
Tice n chopMyIMpoOBaHHOW Ha €ro OCHOBE KOH-
LENLUUN aJIbTEPHATUBHON IPUUNHHOCTH, OCHOBHOM

' Mooenvuvle IpaBuiIa eBponeiickoro yactHoro mpasa. URL:
http://www.sgecc.net/pages/en/texts/index.draft_articles.htm
(mara obpamenust: 20.01.2019).
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EJIbI0, KOTOPYIO MPECIIENOBAIN CY[bH, SBISIOCH
JIOCTHIKEHHUE CIPABEIJIUBOCTH TPH PEIIEHUH BO-
mpoca 00 yCTaHOBJICHWN MPUYUHHO-CIIEICTBEHHOM
cBs3u. [lo cyTn, B JaHHOM n1eie OBUIO MTPEOIoIEHO
TpeOoBaHUE WHIMBHUIYyaTN3UPOBAHHON MPHUUYNHHO-
CTH W BO3JIO’)KEHA OTBETCTBEHHOCTH Ha JIUII, KOTO-
pBIe COBMECTHO CO3JIAJIN YIpo3y MPUYNHEHUS Bpe-
Jla, B pe3yJbTaTe OTBETCTBEHHOCTH IPEOIOJIENna
KOHCepBaTuBHbIC Oapbepbl. [Ipu Takux 00CTOSI-
TEJIbCTBAX JJISI OCBOOOXKICHUS OT COJMMAAPHON OT-
BETCTBEHHOCTH KaXJblii M3 OTBETYHUKOB JOJDKEH
OBUT MPENCTaBUTH JIOKA3aTEIbCTBA TOTO, YTO UM
Bpel HE MPHUUYMHSIICS MO0 J0Ka3aTh, KaKoW W3
OTBETYMKOB peaJbHO MPHYMHUI Bper (Hampumep,
naparpad 28 Restatement (Third) of Torts: Liabili-
ty for physical harm).

B 3T0i1 CBA3M MOXKHO yTBEP)KJaTh, YTO B MHO-
CTPaHHOW NMMBWINCTUKE YK€ BBIpaboTaHbl d(Pdek-
TUBHBIC HHCTPYMCHTBI, MTO3BOJISIIOIINE 00ECTICUNTh
CIIPaBeVIMBOE BO3MEIICHHE Bpela B CHUTYaIUsX,
CBSI3aHHBIX C €r0 MAacCOBBIM NMPUYMHEHHEM HEOII-
peneneHHoMy KpyTy MOTEepIEeBIINX MPH HEOTperne-
JICHHOCTH JIMYHOCTH KOHKPETHOTO JEJTMKBEHTA
(MHO)XECTBEHHOCTH TIOTEHITMANBHBIX JEITHKBEH-
toB). IIpencraBusiercsa, 9To MoAenb aJbTEPHATH B-
HOW OTBETCTBEHHOCTH (IPUYMHHOCTH) Oyner ax-
THBHO HCIIONB30BAaThCA B OyIyIIeM IpU MPHYNH e-
HUUW Bpe/a TOBapaMH, N3TOTOBICHHBIMH C MCION b-
30BaHMEM TEXHOJIOTHH TPEXMEPHOM IevaTu.

Crnenyer Taxke OTMETHTBH, YTO HEOIpeleseH-
HOCTh JIMYHOCTH JEMUKBEHTA MOXET OBITh 00Y-
CIIOBJICHA U TE€M OOCTOSITEIILCTBOM, YTO BpEJ 3/10-
POBBIO TIOTEPMEBIINX OyJIeT MPUYMHATHCS OTEN b-
HBIM KOMIIOHEHTOM, HWHIPEINEHTOM, HCIIONb3Y -
MBIM HapsiAy C JAPYTMMH IIPU TPOW3BOJICTBE TOBA-
POB TIOCPECTBOM TEXHOJIOTHH TPEXMEPHOM IeYaTy.

B aToMm naHe nmpencTaBisioT HHTEPEC MpaBU-
na @panmysckoro 'K B pemaknuu Opmonanca
Ne 2016-131 or 10 ¢eBpans 2016 r. (mamee —
®I'K) Tak, B crarbe 1245-5 ®I'K nmox msroroBu-
TEJIeM MOHWMAETCsl HEe TOJIBKO MPOW3BOANUTEND KO-
HEYHOTo ToBapa (IPOayKTa), HO U MPOU3BOIUTEND
CBIPBSl WJIM OTAEIBHON COCTABHOM YacTH ToBapa
(xommonenta). CormacHo cratbe 1245-7 @I'K,
B Cllyyae TIPUYHMHEHHS Bpena Je)eKTOM H3IeIus
(mpomykTa), WHKOPTIOPUPOBAHHOTO B JIPYTOH TO-
Bap, MPOM3BOAMUTENH OTIAETBHOIO KOMIIOHEHTa H
JIUI0, OCYUIECTBHUBIINE TaKyl0 WHKOPIIOPAIHUIO,
OTBEYAIOT CONMIAPHO 3a MpUYMHEHHbIA Bpen. Ta-
KM 00pa3oM, TpsSMO YCTaHOBJEH COJUAAPUTET
B OTBETCTBEHHOCTH MPOU3BOIUTENS TEXHUYECKH
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DCFR, when legally relevant damage could have
been caused by more than one or several incidents
for which various persons are liable, and it was
determined that the damage was caused by one of
these incidents, but it is not known which pre-
cisely, each person who is responsible for any of
these incidents is presumed to have caused such
damage'.

Following the recent reform, Chinese tort li-
ability legislation also explicitly provides for the
alternative liability model. For example, accord-
ing to Art. 10 of Tort Liability Law Act 2010
(hereinafter referred to as TLL), if two or more
persons are involved in behavior that endangers
personal safety or property security of another
person, and such behavior subsequently caused
harm to the victim, and a specific tortfeasor is
unidentifiable, then all persons who created such
endangerment are jointly and severally liable.

The alternative causation model is developed
in the rule of Article 87 of TLL, saying that if the
victim is harmed by any object dropped or having
fallen from the building, and the tortfeasor is uni-
dentifiable, then all persons utilizing the building
will be liable for compensation of the harm.

In the literature, this legal phenomenon is
characterized as a manifestation of the tendency to
socialize tort liability. It is noted that in the PRC
judicial practice this compensation tool was used
even before the enforcement of the new tort liabil-
ity law. For example, in one case the victim suf-
fered serious harm to health from a metal ashtray
thrown off the building. The building accommo-
dated 22 families, members of 2 families managed
to prove that they were absent at the time of injury.
The court ordered the members of the remaining
20 families to compensate the victim for the harm
in equal proportion [12, pp. 29-31].

As seen from the analysis of the Summers v.
Tice case judgement and the concept of alterna-
tive causation formulated on its basis, the main

goal pursued by the judges was to achieve equity

' Model Rules of European Private Law. Available at:
http://www.sgecc.net/pages/en/texts/index.draft_articles.htm.
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in establishing causal relationship. Actually, indi-
vidualized causation requirement was overcome
in this case, and liability was imposed on persons
who jointly created the endangerment of harm, as
a result, liability overcame conventional barriers.
Under such circumstances, in order to be relieved
of joint and several liability, each of the defen-
dants had to provide evidence that he did not in-
flict harm or prove who of the defendants actually
caused the harm (for instance, Par. 28 of the Re-
statement (Third) of Torts: Liability for Physical
Harm).

In this regard, it can be stated that interna-
tional civil law has already developed effective
tools to ensure equitable compensation for harm
in situations related to its mass infliction to public
at large when the particular tortfeasor is unidenti-
fiable (or there are multiple potential tortfeasors).
Apparently, the alternative liability (causation)
model will be actively used in the future for cases
of causing harm by goods manufactured using the
technology of three-dimensional printing.

It should also be noted that the tortfeasor
may also be unidentifiable due to the fact that
harm to the health of victims will be caused by a
separate component, ingredient used along with
others in production of goods by three-
dimensional printing.

In this regard, of interest are the rules of the
French Civil Code: Ordinance No. 2016-131
dated February 10, 2016 (hereinafter — FCC). For
example, in FCC Art. 1245-5, manufacturer is
understood not only as a producer of the final
goods (product) but also as a producer of raw ma-
terials or components (ingredients) of the product.
According to FCC Art.1245-7, in case of damage
caused by a defect in goods (product) incorpo-
rated into another product, the manufacturer of a
separate component and the person who per-
formed such incorporation shall be jointly and
severally liable for the harm caused. Thus, liabil-

ity in solidum is directly established both for the
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CJIOKHOI'0 TOBapa M JIMLA, U3TOTOBUBILETO €ro o T-
JIeNIbHbIe KOMITOHEH ThI (COCTaBHBIE YacTH).

[IpencraBmsercsi, 4To B LENAX OOECIEUEHHS
CIPaBEeIUIMBONH OTBETCTBEHHOCTH 3a Bpell HEoOXo-
MO YCTAHOBJICHUE I1I0J0OHOI0 CONMApUTETa KaK
B OTHOIICHWH JIHI], U3TOTOBUBIINX ITOCPEICTBOM
TEXHOJIOIMU TPEXMEPHOM I1eYaTh KOHEUHbIN TOBAp
C OMAacHBIMU CBOMCTBAMH, TaK M JIHI], H3TOTOBHB-
X COOTBETCTBYIOIIME KOMITOHEHTHI JUIA TedaTu
(HampuMep, MOJIUMEPHI), KOTOPhIE U TPEIONpEr e-
JIMJTM OTTacHBIE JIJIsl 3I0POBbs MOTpeduTeNel CBOM-
CTBa KOHEYHOI'0 TOBapa.

Texnosorus 3D-neuaru M TeHASHIUA
1O JM/IKUTAIM3AIUYU NIATEHTHOT'0 MPaBa

PazButne Texnomoruu 3D-mewatw sBisieTcs
TPUTTEPOM TEHJIEHIIUU 0 KOHBEPTEHIIMU MaTep M-
aJbHOrO M IM(POBOrO CPE30B COLUAIBLHOIO Obl-
THSI, CTUPAHUSI TPAHHI] MEKITY QU3HUECKIM MUPOM
M KHOepIpOCTPAHCTBOM, MOCKOIBKY TPaHb MEXIY
HUMH UCTOHYAETCS 70 omHOoro kimka [ 11].

VYKa3aHHasg TEHJCHUHA OOyCIIOBIE€HA AaKTHB-
HBIM PACIPOCTPAHEHNEM TEXHOJIOTHH TPEXMEPHOM
TeYaTH, TMO3BOJIAIONIEH MPH HAJIMYUU COOTBETCT-
BYIOIIETO O00OPYJOBaHUSI M TPOrpaMMHOro ode c-
TEYEHHs TTyTeM MPOCTOr0 HaKaTHsl Ha KIIABHIIY,
«KITMKa», TPaHCPOPMHUPOBATH TPEXMEPHBIH MUQ-
poBoii maodnon (CAD-files) B KOHKpeTHBIH Mare-
pUATBEHBIA OOBEKT.

Kakx ormewaer Jlykac Oc6GopH, 3D-medats
CTAaHOBHUTCS NMPUYMHON HAJIOKEHHS APYT Ha JApyra
MHpPOB aToMOB U OuTOB. Ilo Mepe pacmpocTpaHe-
HUS W COBEPIICHCTBOBAaHWA TexHomoruu 3D-
nevyatd TpexMepHbie HUuppoBbie MadaoHbl (haiibl
CAIIP') U1 MHOrMX HpPOIYKTOB CTaHYT SKBUBA-
JICHTHBI WX (QU3UYECKUM aHaiioram. PerymmpoBa-
HUe TakuX (HaiIoB CTaHET TIIaBHBIM BBI3OBOM MJISt
IIPAaBOBOM CHCTEMBI, CTPEMSILIEICS alalTHPOBATb-
cs1 k mupy 3D-medatu [35, pp. 553, 620].

[IpencraBnsger uHTEpec TO, YTO OTAEIbHBIC
aBTOPHI IPUMEHHUTENBHO K TeHEHIINH 110 PacIpo-
CTPAHEHUIO TEXHOJOTHMH TPEXMEPHON MeyaTh Hc-
MOJB3YIOT METaopy «CJIOHA B IMOCYTHOH JIaBKe»,
MOCKOJIbKY OHa B CHUJIy CBOE€H HEKOHTPOJIHMPYEM O-
CTH TOpPOXAacT (PyHIAMEHTAIbHBIN, IT100abHBIH
BBI30B CHCTEME 3aIllUThl MPaB Ha pPe3yNbTaThl U H-
TeIJIEKTYaIbHON JAeSTENbHOCTH U IPUPAaBHEHHBIE K
HUM CPEACTBAa MHIMBUIYaIU3alMU. YKE BHICKA3 bI-

! Daiinel cucrem ABTOMATH3UPOBAHHOTO MPOCKTHPOBAHUS —
CAD-files.
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BaJIMCh MPOTHO3BI, 4TO mocie 2018 r. exeromasie
MOTepH TpaBooOIagaTenei OT pacnpoCTpaHCHUs
texHonmoruu 3D-meuatn OyayT COCTaBISATH HE M e-
Hee 100 mipa momn. CIHA. OTmenpHbIC TUBUITH-
CTBl TIPUXOAAT K BBIBOJAM C DCXATOIOTUY ECKUM
OTTEHKOM, ITOCKOJIbKY, 10 MX MHEHHIO, CHUCTeMa
3alIUTHl MPaB HA WHTEIUIEKTYaJbHYIO COOCTBEH-
HOCTb BCKOPE MOXET YTPaTHUTh BCSKOE 3HAYECHHUE
[24, pp. 801-818].

B mmreparype 3D-mewars naxke HaAeSIOT
STUTETOM «pa3pyHIATENbHON TEXHOJIOTHUI
(disruptive technology), mosiBiieHHE KOTOpPO# ¢oO-
nocraBuMo ¢ u3oopereHrem Horannom ['yrren-
Oeprom medatHoro cranka [36, pp. 504-537].
Jlo mosiBleHUsT MEYaTHOrO CTaHKa Y MOHACThIpEH
ObuTa MOHOTIONUS Ha 3HaHUA. KHurm Bocmpounsso-
JWIIACH TIyTEM MPOCTOrO TMEPENUCHIBAHNS MaHYCK-
PUNTOB B CKPHUINTOPHUSAX KaTOJMYECKMX MOHACTBI-
peil. IlosiBieHME 11€4aTHOrO CTaHKAa B KOPHE M3M e-
HWJIO CHUTYAIMIO C paclpocTpaHeHHeM WHQopMa-
. COOTBETCTBEHHO, TOSBIEHHE TEXHOIOTUU
TPEXMEPHOM TMeyaTH TakKe KapIuHaJIbHBIM 00pa-
30M MEHSET TpaJUIMOHHbIC OM3HEC-MOJENIN TPO-
M3BOJICTBA M PACIpPEAEICHUS TOBApPOB (IKOHOMHU-
YecKnX Onar), MOCKOIbKY MPOMCXOIUT HEKOHTP O-
JTupyeMas el eHTpaTnu3ans NX TPON3BOICTBA.

Takum 00pa3zoM, C TMO3UIUN HUBUIMCTHYE-
CKOH 3CXaToJIOTHH, OypHOE Pa3BUTHE TEXHOJIOTHHU
TPEXMEPHOM MMevaT SBISETCA TEM TeKTOHHYECKUM
CABHUTOM, JHEPTHs KOTOPOTO TOPOXKIAET BCECOo-
KpyIIarolee IyHaMH, KOTOpOE CMETaeT Ha CBOEM
IIyTH TPAJULUOHHBIA WHCTPYMEHTAPUN 3aILUTHI
MHTEIUICKTYaJIbHOW COOCTBEHHOCTH.

OpHako IyHaMH ONAacHO TOJNBKO Ha mobep e-
JKbe, TIOATOMY TOJ| yIPO30i OKa3bIBAETCS TOJIBKO
BHEIIHUN TEPUMETP 3aIUTHl HWHTEIJIEKTYaIbHOM
COOCTBEHHOCTH, KOTOpasi HE YTpPauMBaeT CBOETO
3HayeHus1. C mo3unui «IUaTeKTUKN BbI30BA U OT-
BeTa» OypHOE pa3BUTHE TEXHOJOTMU TPEXMEPHOM
MeyaTH MPOCTO 3aCTAaBUT LUBUIMCTUYECKOE CO00-
IIECTBO MEPEOCMBICIUTH BOIIPOCHI MPABOBOTO pe-
TYIUPOBAHUS OTHOIIEHUH, CBA3aHHBIX C HCIION b-
30BaHMEM U 3aIUTON MpaB Ha Pe3y/IbTaThl MHTE -
JIEKTyaJIbHOM  JESITETbHOCTH U  TPHUPAaBHEHHBIX
K HUM CPEICTB WHIUBHUIyaIU3aNH. JTO OylIeT He
(bYKySIMOBCKUH «KOHEIl HCTOPUWY, & TOTUOK K IBO -
JIOIMOHHOMY Pa3BUTHIO, aJalTalys IpPaBOBOM
CHUCTEMbI K M3MEHUBIINMCS COIHaTbHO-IKOHOMH-
YECKUM peansM.

CrnenyeT OTMETUTh, YTO pa3BUTHE ITU(POBBIX
TEXHOJIOTUH, TIOSIBIICHHE KHOEPIIPOCTPAHCTBA YiKe
MIPOBOLIMPOBAIIM  CEPHE3HBIE BBI3OBHI  MTPABOBOI

OEM manufacturer and the person who manufac-
tured its separate parts (components).

It seems that to ensure equitable liability for
harm, it is necessary to establish the same liability
in solidum both in relation to persons who have
manufactured the hazardous final product using
three-dimensional printing technology and those
who have manufactured the pertinent printing
components (for example, polymeric substances)
which predetermined the final product properties
being harmful to consumer health.

3D Printing Technology and the Patent Law
Digitalization Tendency

Development of 3D printing technology has
triggered a tendency of convergence between ma-
terial and digital levels of human existence, when
the boundaries between the physical world and
cyberspace are erased, and the line between them
is thinning to one click [11].

This tendency is driven by rapid expansion
of three-dimensional printing technology, which
enables, with appropriate hardware and software
available, transformation of a three-dimensional
digital model (CAD-files) into a real material ob-
ject just by pressing a key, ‘in one click’.

As noted by Lucas Osborne, 3D printing
causes overlap between the world of atoms and
the world of bits. As 3D printing technology ex-
pands and improves, three-dimensional digital
models (CAD files') for many products will be-
come equivalent to their physical counterparts.
Regulation of such files will be the main chal-
lenge to the legal system striving to adapt to the
world of 3D printing [35, pp. 553, 620].

It is interesting to note that some authors
apply ‘a bull in a china shop’ metaphor to the
tendency of 3D printing technology expansion,
because, being uncontrollable, it poses a funda-
mental, global challenge to the system of protec-
tion of intellectual property rights and equivalent
means of identification. It has already been pre-
dicted that, after 2018, the annual loss of intel-

! Computer Aided Design files — CAD files.
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lectual property right holders from the expansion
of 3D printing technology will amount to mini-
mum $100 billion. Some civilians come to es-
chatology-tinged conclusions, since, in their
opinion, the system of protection of intellectual
property rights may soon become meaningless
[24, pp. 801-818].

In the literature, 3D printing is even en-
dowed with the epithet ‘disruptive technology’,
whose emergence is comparable with the inven-
tion of printing press by Johann Guttenberg [36,
pp. 504-537]. Before the printing press was in-
vented, monopoly on knowledge was held by
monasteries. Books were reproduced by simple
rewriting of manuscripts in Catholic monaster-
ies’ scriptoria. Invention of the printing press has
radically changed the situation with spread of
information. Likewise, the emergence of three-
dimensional printing technology also fundamen-
tally changes conventional business models of
production and distribution of goods (economic
wealth) due to uncontrolled decentralization of
their manufacturing.

Thus, from the civil eschatological point of
view, rapid development of three-dimensional
printing technology is that very tectonic shift
whose energy generates an all-crushing tsunami
that sweeps away traditional toolbox of intellec-
tual property protection.

However, a tsunami is dangerous only on the
coast, so intellectual property protection is at risk
only on its outside periphery, but it does not be-
come irrelevant. From the ‘challenge-response
dialectics’ standpoint, rapid development of 3D
printing technology will simply force the civil
society to re-define legislative regulation of the
use and protection of intellectual property rights
and equivalent means of identification. This will
be not the Fukuyama’s ‘end of history’, but an
impetus to evolutionary development, adaptation
of the legal system to changing socio-economic
realities.

It should be noted that development of digital
technologies, emergence of cyberspace have
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CHCTEMeE: HallpuMep, MacCOBBIE OCATATEIHCTBA HA
aBTOPCKME W CMEXKHBIE IIpaBa, CBS3aHHBIC
C JIUJDKUTANM3auuMedl pOU3BEICHUM U UX HEKOH-
TPOIMPYEMBIM PACIIPOCTPAHEHHEM B KHOEpIIpo-
CTPaHCTBE.

TexHOoNmorust TpeXMEPHOM MeyaTH MOPOKIAET
HOBBIE BBI30BBI, ITOCKOJIbKY, Kak oTMedaeT Jlanuen
BpaH, MeHAroTCS TpaIUIIMOHHbIE KaHAIbl TOCTABKH
W pacmpeieseHrs] TOBApOB, TaK KakK TEMeph caM
MOTPEOUTENIh CTAHOBUTCS MX TPOU3BOTUTEIEM, a
MPOIaBa€MBbIM KOMMEPUECKUM TPOIYKTOM TEIeph
SIBJISICTCSL TIpOCTOM 1udpoBoi daitn (uudposas
3D-monens). JI. bpaH yka3eiBaer, 4To pacmpocTpa-
HEHHE TEXHONOTUH 3D-neyat BhISIBISIET TPOOEIBI
B TATEHTHOW 3alllMTe, IMOCKOJIBKY CO3JIaHUE, HC-
MOJIb30BAHME, MPOJAXKa, MPEAIOKEHHE O TPOJaKe
WJIM UMIIOPT TakuX (hailyioB HE SBISETCSI, COIIACHO
JIECTBYIOIIEMY 3aKOHONATENbCTBY, aKTOM IIPSIM O-
TO HapyIIEHUS WCKIIOUUTENBHBIX MpaB Ha OOBEK-
THI TATEHTHOTO Tipasa [ 11].

JleficTBUTENBHO, TUIKATAIA3AINS U300peTe-
HUM, TOJE3HBIX MOACNEH W MPOMBIIIICHHBIX 00-
pa3LoB CTAaBUT HAC IIEpE] MHTEPECHOM CUTyalueH,
MOCKOJIBKY CO3/IaHUe, HAIpuMep, nu(pPOBOH TpeX-
MEpHOM MOJIeNTN 3aIIaTeHTOBAHHOTO MPOIYKTa ellle
HE SIBIIsIETCS ero (PM3MYECKUM BOILIOLICHUEM, I10-
TOMy, (OpPMajbHO, €lle OTCYTCTBYET caM (aKT
HapyIIEHUS UCKJIIOYUTEIBHOTO IpaBa.

Ecnu oOpatuThcs K MpaBUily MyHKTA 2 CTaTbH
1358 TK P®, Tto ucmonp3oBaHUEM H300pETEHUS,
MOJIE3HONW MOJIETTM WJITM MPOMBIIUIEHHOrO obpasia
CUMTAETCS, B YACTHOCTHU:

1) BBO3 Ha Tepputopuio Poccuiickoit denepa-
[IMH1, U3TOTOBJIEHNE, IPUMEHEHHE, TTPEITIOKEHHIE O
Mpojaxke, Mpoja)xka, WHOEe BBEIEHHE B Tpa)</lIaH-
CKUI 000pOT WIIM XpaHEHHUE YIS THX Ieled mpo-
JyKTa, B KOTOPOM HCIIONIb30BaHbl HM300pETeHHE
WIH TI0JIe3HAs MOJIENb, MO0 M3ENHs, B KOTOPOM
WCIIOJIH30BaH MPOMBIIIIJICHHBIN 00pa3el;

2) coBeplIeHne AeHCTBUH, TPEAYCMOTPEHHBIX
MOJITYHKTOM | MyHKTa 2, B OTHOIIEHUH MPOAYKTa,
MOJyYeHHOTO HEMOCPEACTBEHHO 3allaTeHTOBAH-
HBIM crocoOoM. Eciam mpomykr, moimydaeMblid 3a-
MaTeHTOBAHHBIM CIIOCOOOM, SIBIISIETCSI  HOBBIM,
WJCHTUYHBIA TPOAYKT CUMTAETCAd IONy4YEeHHBIM
MyTEM HCIOJB30BAHMS 3alaTeHTOBAaHHOTO CIIOCO-
0a, TTOCKOJIbKY He JIOKa3aHO WHOE;

3) coBeplieHne NEHCTBUH, TPEAYCMOTPEHHBIX
MOITYHKTOM | MyHKTa 2, B OTHOIIEHUH YCTPOUCT-
Ba, Mpu (YHKIMOHUPOBAHUH (IKCILTyaTaIlMu) KO-
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TOpPOTO B COOTBETCTBHH C €0 HAa3HAYEHHEM aBT O-
MaTHYECKH OCYIIECTBISETCS  3alaTeHTOBAaHHBIH
CI10c00;

4) coBepiieHue AEWCTBUMN, IPETyCMOTPEHHBIX
MOITYHKTOM | MyHKTa 2, B OTHOLIEHUH MPOIYKTa,
MpeHa3HAUYEHHOTO Ui €ro NMPUMEHEHHUS B COOT-
BETCTBHH C Ha3HaYCHHMEM, yKa3aHHBIM B (opmyre
M300peTeHUs, MPU OXpaHe H300pETEHUS B BHUJC
MIPUMEHEHHS MTPOAYKTa MO ONpENeIeHHOMY Ha3Ha-
YEHUIO;

5) ocymecTBieHre crocoda, B KOTOPOM HC-
MOJNB3yeTcsi M300peTeHre, B TOM YHCIE IyTEeM
MPUMEHEHUS 3TOT0 crocoda.

OpnHako TEXHONIOTHSI TPEXMEpPHOW TeJaTH U c-
TOHYAET I'PaHUIy MEKIY (HU3HUECKHM TpOCTpaH-
CTBOM M KHOEpcpenoi 10 OJHOTO KIIMKA, OJHOTO
Haxatus kimaBumm. [loaToMy myTem mpocToro
KIIMKa TpEeXMEpHas MOeNb 3allaTeHTOBAHHOTO
nponykra Oyzner TpaHc(hOpMHpOBaHA B MaTep U-
abHBIN OOBEKT TOCPEICTBOM TPEXMEPHOH Ieda-
TH. YuuThiBasi OypHOE pa3BUTHE U PacIpOCTpaHe-
HUE TEXHOJIOTUH TPEXMEPHOH Nedard, He MPHUIILIO0
JU BpeMsl PaCIIUPUTEHHOTO TOJKOBAHMUS IIOJ O-
xenuit crareu 1358 'K PO?

Crienyer TakKe y4UThIBATh U TO 00CTOSTEIb-
CTBO, 4TO MpaBmio myHkTa 2 crateu 1358 'K PO
MMEET OTKPBITHIN XapakTep, MOCKOIbKY COIEPIKHUT
IIPUMEPHBIM, a HE HCYEPIBIBAOIINN IIEpEUYEHb
CIOCO0OB UCIIONIb30BAHMUS 3aIaTCHTOBAHHBIX H30-
OpeTeHwuii, MONe3HBIX MOAENEH U MPOMBIIIICHHBIX
00pasIos.

B kauectBe orBera Ha BbI30B Tumoru XoJ-
opyk u Jlykac OcOOpH MpemIoKUINd paccMaTp U-
BaTh pacrpocTpaHeHne HHU(POBBIX TPEXMEPHBIX
mogenelt (CAD-files) 3amareHTOBaHHBIX H300pe-
TEHUH, ITOJIE3HBIX MOJIENIEH B KAUECTBE HAPYLLICHUS
UCKJIIOUYMTENBHBIX TpaB Ha YKa3aHHbIE OOBEKTHI
MHTEIUIEKTyallbHOW coOcTBeHHOCTH. [lo mx MmHe-
HUIO, HapylIeHHe WCKIIOYUTEIBHOTO TIpaBa Ha
n300peTeHne HACTYIAaeT B TOM ClIydae, €Clid UMeeT
MECTO OUYEBHIHOE IMPHCBOECHUE DKOHOMHUYECKOM
[EHHOCTH W300pETeHHs] IyTeM NpPONaXu WU
MPEITIOKEHMSI K ITPOJIaKe COOTBETCTBYIOIIECH ITH (-
poBoii TpexmepHoil monenu [21; 22; 23].

ITo muenuto Jlanuena bpsHa, K naHHON mpo-
Onmeme HaJO TOAXOMUTH C IO3UIMK IMATEHTOCH O-
coboHoctu 1mdpoBbix 3D-momeneii, B coctaB ma-
TEHTHOM 3asBKM MOXKET BXOOUTh B TOM YHCIIE
TpexMepHoe nudpoBoe BocrpousBeneHue (udpo-

3D Printing Technology as a Trigger for the Fourth Industrial Revolution ...

already provoked serious challenges to the legal
system, for example, massive encroachment on
authors’ rights and related rights associated with
digitalization of creations and their uncontrolled
spread in cyberspace.

3D printing technology poses new chal-
lenges, since, as stated by Daniel Bran, traditional
channels of goods supply and distribution are
changing, now the consumer himself becomes
producer of the goods, and the commodity for
sale today is just a digital file (3D digital model).
This author indicates that the spread of 3D print-
ing technology reveals gaps in intellectual prop-
erty protection, because the generation, use, sale,
offer to sell or import of such files are not consid-
ered by the current legislation to be acts of direct
infringement of exclusive rights to objects of pat-
ent law [11].

Indeed, in digitalization of inventions, utility
models and industrial designs we are facing an
interesting situation, since the creation of, for ex-
ample, a digital three-dimensional model of a pat-
ented product is not yet its physical embodiment,
therefore, formally, there is no fact of exclusive
rights infringement.

Referring to the rule of Clause 2 of Art. 1358
of the Civil Code of the Russian Federation, the
following cases (including, but not limited to) are
considered to be the use of an invention, utility
model or industrial design:

1) import to the territory of the Russian Fed-
eration, manufacture, use, offer to sell, sale, oth-
erwise introducing into public circulation or stor-
age for these purposes of a product in which the
invention or utility model is used, or goods in
which an industrial design is used;

2) performance of actions stipulated in sub-
clause 1 of this clause with respect to a product
obtained directly by the patented method. If the
product obtained by the patented method is new,
an identical product is considered to be obtained
by using the patented method, as it is not proven
otherwise;

3) performance of actions stipulated in sub-
clause 1 of this clause with respect to a device,
during the application of which for intended use
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(service) the patented method is automatically
implemented;

4) performance of actions stipulated in sub-
clause 1 of this clause with respect to a product
intended for its use in accordance with the pur-
pose indicated in the claims, while protecting the
invention in the form of applying the product for
a specific purpose;

5) implementation of the method in which
the invention is used, including by applying this
method.

However, 3D printing technology is thinning
the boundary between the physical space and the
cyber-environment to one click, one keystroke.
Therefore, by a simple click, a three-dimensional
model of the patented product will be transformed
into a material object by means of three-
dimensional printing. Given rapid development
and spread of three-dimensional printing technol-
ogy, it is high time for a broader interpretation of
the RF Civil Code Article 1358 provisions, isn’t it?

It should also be taken into account that the
rule of Clause 2 of Article 1358 of the Russian
Civil Code is of open nature, since it contains an
exemplary, rather than exhaustive, list of methods
of using patented inventions, utility models and
industrial designs.

To respond to the challenge posed, Timothy
Holbrooke and Lukas Osborne suggested that the
spread of 3D digital models (CAD-files) of pat-
ented inventions, utility models should be consid-
ered to be infringement of exclusive rights to per-
tinent intellectual property objects. In their opin-
ion, infringement of exclusive rights to an inven-
tion occurs when there is an obvious appropria-
tion of the economic value of the invention by
selling or offering to sell the pertinent digital
three-dimensional model [21; 22; 23].

According to Daniel Bran, this problem should
be approached from the standpoint of 3D digital
models patentability. In his opinion, the patent
application may include, among other things, a

three-dimensional digital reproduction (3D digital
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Bast 3D-Momenb) n300pereHus (IpomyKTa), T. €. ma-
TEHTOBaHHE TakuX U(POBHIX (aiinos per se [11].

Takum o0pa3om, mepBasi MO3UIUS OCHOBBIBA-
ercs Ha Te3nce 00 IKOHOMUYECKOW IKBUBAJICHTH O-
CTH «IPOAaXu» («IPEITOKEHUS K TPOJaxke» —
n. 2 cr. 1358 'K P®) Tpexmepnoii iudpoBoit Mo-
JIETT U OXPaHSIEeMOro TPOJIyKTa, HO HE paccMaTpu-
BaeT ee B KauecTBe «(PU3NYECKOTr0» BOIUIONICHUS
3aMaTeHTOBaHHOTO M300pETEHHS, MOITOMY CO37a-
HUE TPEXMEPHOW MOJICIH HE SIBIISICTCS «U3TOTOB-
JICHUEM» TPONYKTa, 1O CMBICIY IYHKTa 2 CTaThH
1358 TK PO.

Bropast mo3unms ctpeMHuTcs pacipocTpaHUTh
chepy NMaTEHTHOW 3alUThl HAa TpeXMepHbIe HUQ-
poBbie Mozenu per se. [ToaToMy mpu TakoM I10Ji-
XOJIe CO3/IaHuE TPEXMEPHOH MOJCIH YK€ MOXKET
TPAaKTOBAaThCS B KaueCTBE «U3TOTOBJICHHUSD IIp O-
IyKTa, 0 cMBICTY TyHKTa 2 ctathu 1358 'K PO.

Crnenyer OTMETHTB, 4TO 00€ yKa3aHHBIC I1O-
3UIUM  KPUTHKYIOTCS CTOPOHHHKAMH KOHCEpBa-
TUBHOTO TOAX0Aa K cdepe MaTeHTHOW 3alluThl,
paccMarpuBaromieidl B KadecTBE HAPYIICHHS HC-
KITFOYUTEIILHOTO TIpaBa Ha W300pETEHHS TOJIBKO
¢du3nvecKoe BOILIONICHUE 3aMIaTeHTOBAHHOTO TIp O-
nmykTa [8].

CTOpOHHHKH  MOJIEPHU3AIMN  MATCHTHOTO
npaBa, €ro <«JIUJDKUTAIN3AIUN), CCBUIAIOTCS Ha
MPaBOBYIO MO3HIINIO, C(HOPMYIHPOBAHHYIO TIO Jie-
ny Transocean Offshore Deepwater Drilling, Inc.
v. Maersk Contractor USA, Inc (Fed. Cir. 2010),
COIIACHO KOTOpOW Oombilie He Tpedyercs Ppu3mnd e-
CKOTO BOTLIOIICHUS 3allaTeHTOBAHHOTO M300peT e-
HUS JUIs TOTO, 4TOOBI KBAJIM(HUIIMPOBATH TIPEIIO-
JKEHUE O TIPOJIayKe B KayecTBE HAPYIICHUS HCKIIIO-
yurtenpHoro npaea. Criop, oJJHaKo, HE KacaJcs BO-
MPOCOB  JM/DKUTAJIHM3ALUU  TIATEHTHOTO  IpaBa,
a ObUT CBsI3aH C MPEIJIOKCHUEM O Ipojpaxe Oyp o-
BOro obopynosanus [22; 23].

[Ipencrapiser OONBIION WHTEpPEC JJIS pelie-
HUSL MPOOIEMBI <«IMDKUTATH3AINNY TAaTEHTHOTO
npaBa pasbsicHeHue myHkTa 31 O030pa cynaeOHOM
MPAaKTUKA T10 JIelaM, CBSI3aHHBIM C pa3perieHueM
CTIOPOB O 3alIUTE MHTEIUICKTYaIbHBIX TpaB (yTB.
[Ipesununymom BepxoBuoro Cyma P® 23 cenr.
2015 r.), cormacHO KOTOpOMY pa3paboTKa MPOEK T-
HOM JOKYMEHTAllUM, TIJl€ MCIOJIb30BaH KaxKJbIi
MPHU3HAK M300pETeHUs, MOXKET OBITh KBaIU(UIU-
pOBaHa KakK UCIIONb30BaHUE N300pETCHUSI.

Ecnu cnenoBarh AaHHOM JIOTHMKE, TO paspa-
0otka (co3manue) nu(GpPoBOH TPEXMEPHOH MOICITH
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3alaTeHTOBAHHOTO TMPOAYKTa TaKKEe MOXET OBITh
KBanM(PUIIMPOBaHA B KAa4yeCTBE HMCIOJIb30BaAHMSI
U300peTeHusl. DTO MO3BONSET KYIMUPOBaTh IIpO-
Onemy 0e3 HEOOXOMUMOCTH BHECEHHUS COOTBETCT-
Byrommx n3mMenennii B 'K PO.

OnHako poccuiickas IUBHIMCTUYECKAs JTOK-
TPHHA TPHJCPKUBACTCS IOCTYyNaTa, 4TO JUIsS Ha-
pYIICHHsI MCKIIOUUTEIBHOTO IpaBa HEOOXOAUMO
¢du3nveckoe BOIUIOIICHHE 3alIaTCHTOBAHHOTO M3 0-
Operenusi. Tak, E. . Epemenko ormedaer, 4To
«UIsl IPU3HAHKS HAPYIICHUSI TTATEHTHBIX MpaB He-
00XOMMO JIOKa3aTh HapylIeHUE TaTeHTa B opMe
W3TOTOBJICHUSI MPOJYKTA, B KOTOPOM BOIUIOIICHO
3alaTeHTOBaHHOE N300peTeHue» 2, c. 441].

OT0 mpenonpeenseT HeraTMBHOE OTHOIICHUE
psiia uccnenoBaTeneid K BBICKA3aHHOM BBIIIE ITO-
3UIUH TTPABOTIPUMEHHTEIICH O JJOMYCTUMOCTH KBa-
JupUKAIK  Pa3pabOTKU MPOCKTHOH (TEXHHYE-
CKOI) JOKYMEHTallMd B KauecTBE HMCIIOJIb30BAHUS
M300peTeHUsI.

Tax, mo muenwuto JI.A. Tpaxrenrepna: «IIpu-
MEHEHUEM M300pETCHUS MPU3HACTCS, 110 CYTH, €ro
MaTepuann3anisl B KOHKPETHBIX U3JICNUSX H CIIO0-
co0ax UCIONb30BaHUSI MaTEPUANBHBIX MTPOIYKTOB.
W maxe ¢ y4eToM TOro, 4TO ATOT IepedeHb SIBII -
eTcsl MPUMEPHBIM, CTAHOBHUTCSI OYEBUIHBIM, YTO OH
HE OXBAaTHIBACT MPUMEHEHNE H300pETeHH I B HAyY-
HO-TEXHUYECKON (TIPOEKTHOM) MOKyMEHTAIum» |5,
c. 28-32]. AHaJOTHYHYIO TMO3WIMIO 3aHUMACT H
B. 1O. /I)xepMmaksiH, yKa3bpIBaIOMIMA HA TO, YTO
00BEKTHI MATCHTHOTO MPaBa CYUTAIOTCS UCIIOINB3 O-
BaHHBIMH TIPU UX MaTepHaM30BAHHOM BOILIOIII e-
HUU B pealbHOM OOBEKTe TeXHUKU U (MJIH) TEXHO-
noru. Takoe TOJNKOBaHHME HCKIIOYAET BO3MO K-
HOCTh CUHMTATh HCIIOJIb30BAHMEM BKIFOUCHHE OIH-
CaHMsl 3araTCHTOBAHHOTO M300pETEeHNsI, TIOIEe3HON
MOJIENI VI MPOMBIIUIEHHOTO 00pasia B KaKyro-
100 TEXHUYECKYIO JIOKYMEHTAIHo [3].

B moka eme emuHWYHBIX paboTax oOTEYeCT-
BEHHBIX aBTOPOB, TIOCBSIICHHBIX BOIPOCAM 3aIl-
Thl HMHTEUIEKTYaJIbHOH COOCTBEHHOCTH B «3py»
TPEXMEPHOM IeyaTH, BBICKa3aHbI MO3UIMU Pro et
contra mo ganHoMy Bompocy. Tak, A. E. CyxapeBa
MpHU aHaIM3e BOMPOCA O HAPYIICHUW HCKIIOYH-
TENPHOTO TpaBa Ha W300pETCHUs Tolaraer, 4ro
«camo 1o cebe BOCCO3[aHHEe WM pacipocTpaHe-
Hue CAD-¢aitiia Ha OCHOBE MaTepHalbHOTO 00b-
€KTa HE MOXKET ABJISATHCS HapylieHuem» [4].

Onmnako B Jpyrod craTbe €€ aBTOPEI
(P. A. AxoGekoBa, A. A. 3aroponnas u B. b. Ha-

Bogdanov D. E.

model) of the invention (product), that is, patent-
ing of such digital files per se [11].

Thus, the first position is based on the thesis
that the ‘sales’ (‘offers to sell’ — Clause 2 of Arti-
cle 1358 of the Civil Code of the Russian Federa-
tion) of a three-dimensional digital model and the
protected product are economically equivalent,
but does not consider it a ‘physical embodiment’
of the patented invention; hence, the creation of a
three-dimensional model is not ‘manufacture’ of a
product within the meaning of Clause 2, Article
1358 of the Russian Civil Code.

The second position strives to extend the
scope of patent protection to three-dimensional
digital models per se. Therefore, with this ap-
proach, the creation of a three-dimensional model
can already be interpreted as ‘manufacture’ of a
product within the meaning of Clause 2, Article
1358 of the Russian Civil Code.

It should be noted that both of these positions
are criticized by supporters of the conservative
approach to the scope of patent protection, which
considers only physical embodiment of the pat-
ented product as infringement of exclusive rights
to invention [8].

Proponents of the patent law modernization,
its ‘digitalization’, refer to the legal position for-
mulated in the case of Transocean Offshore
Deepwater Drilling, Inc. v. Maersk Contractor
USA, Inc. (Fed. Cir. 2010), according to which
physical embodiment of a patented invention is
no longer required to qualify an offer to sell as
infringement of exclusive rights. However, the
dispute did not address the issues of the patent
law digitalization, but was related to a sale offer
of drilling equipment [22; 23].

Clarifications to Clause 31 of the Review of
judicial practice in cases related to resolution of
disputes on the protection of intellectual rights
(approved by the Presidium of the Supreme Court
of the Russian Federation on September 23, 2015)
are of great interest for resolving the patent law
digitalization problem. According to this clause,
development of the design documentation where
each aspect of the invention is used can be quali-
fied as use of the invention.
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Following this logic, development (creation)
of a digital three-dimensional model of a patented
product can also be qualified as use of the inven-
tion. Such approach helps to control the problem
without the need to make amendments in the Civil
Code.

However, the Russian civil doctrine adheres
to the postulate that infringement of exclusive
rights implies physical embodiment of the pat-
ented invention. For example, E. 1. Eremenko
notes that “to determine infringement of patent
rights, it is necessary to prove the patent in-
fringement in the form of manufacture of a prod-
uct that embodies the patented invention” [2,
p. 441].

This predetermines the negative attitude of a
number of researchers to the abovementioned law
enforcers’ position that it is acceptable to qualify
the development of design (technical) documenta-
tion as use of the invention.

For example, according to L. A. Trakhten-
gerts: “Utilization of invention is, in fact, its em-
bodiment in specific products and methods of us-
ing tangible products. And even assuming that
this list is provisional, it becomes apparent that it
does not cover utilization of invention in scien-
tific and technical (design) documentation”
[5, pp. 28-32]. A similar position is held by
V. Yu. Dzhemarkyan, stating that objects of pat-
ent law are considered utilized when they are ma-
terially embodied in real objects of equipment and
(or) technology. Such interpretation excludes the
possibility to consider inclusion of a patented in-
vention, utility model or industrial design descrip-
tion in any technical documentation as their utili-
zation [3].

So far there are very few papers of domestic
authors devoted to intellectual property protection
in 3D printing ‘era’ that contain pro et contra po-
sitions on this problem. For instance, analyzing
the issue of infringement of exclusive rights to
inventions, E.A. Sukhareva believes that “the
mere reproduction or distribution of a CAD file
based on a tangible object cannot constitute in-
fringement” [4].

However, in another article, its authors (R.A.
Ahobekova, A.A. Zagorodnaya, and V. B. Nau -
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YMOB) YKa3bIBaIOT, 4YTO «0Oojiee MpPaBUIbHBIM
MpeJCTaBIsIeTCs KBATU(DUIMPOBATh HCITONB30Ba-
HU€ 3alaTeHTOBAaHHOTO PEIIEHUS B TPEXMEPHOM
MOJIENH, TPEAHa3HAYeHHON ISl TIe9aTH Ha TPEeX-
MEpPHOM IPUHTEPE, MCIOIH30BAHUEM COOTBETCT-
BYIOIIETO 00BEKTa MaTeHTHOro mpasa. TakuMm o 0-
pa3oM, y Ha3BaHHBIX OOBEKTOB IOSIBHTCS CBOS
JNIeKTpOHHas (opMa HCIONB30BAHMS, KOTOpas
OTHOCHTENIBHO JaBHO CYIIECTBYEeT y OOBEKTOB
aBTOpPCKOro mmpasay [1].

OteyecTBeHHBIE aBTOPHI OOOCHOBAHHO COTJIa-
CUJINCh C TO3UIMEH, BbICKazaHHOW Tumorn XoJi-
Oopykom u Jlykacom OcOopHOM, YTO MAaTEHTHOE
MpaBO OXpaHsieT cojepkaHue, a He ¢popmy. Panee
WCIOJb30BAHUEM TMATEHTa CYUTANIOCh €ro Mpen-
CTaBlieHHEe B MarepuanbHod (Qopme, oHAKO,
B OII0XY Pa3BUTHUS TPEXMEPHOM MedyaTu Takas Teo-
pernyeckass KOHCTPYKIIHS TepecTaja ObITh Iiesie-
coobpaznoii [21].

JlelicTBUTENBHO, MATEHTHOE MPaBO OXPaHSET
He Tonbko (opMmy (yHKTHI opMynsl H300per e-
HUA), HO U collep’KaHue, KOHTEKCT, C Y4eTOM JI0 K-
TPUHBI DKBUBAJIECHTOB, MPEIYCMOTPEHHOW B CT.
1358 T'K P®. KoncepBartuBHBIM moaxoa kK chepe
3alUTHl UCKIIOUYUTENBHBIX MIPaB HA W300peTeHus,
MOJIe3HbIE MOJAETH W MPOMBIIIIEHHBIE 00pa3Ilbl
OCTaBJISIET MaTeHTooOnanarTeneii  0e30pyKHBIMU
B 210Xy OYypHOrO pa3BUTUS M PACIPOCTPAHEHUS
TEXHOJIOTUH TPEXMEPHOH MevarTy.

He nano tpancnupoBars onbiT XIX Beka
B XXI Bek. B mponuwiom HapylieHus MaTeHTHBIX
MpaB HOCWJIM EMHHYHBIA XapaKTep B CHUJy LIEH-
TpPaJIM30BAaHHOTO XapakTepa Mpou3BoAcTBa. lla-
TEHTHBIC TIpaBa MOIIM OBITh HApPYyIIEHbI TOJIBKO
JIOCTATOYHO OTPAaHUYEHHBIM KOJIWYECTBOM KOHK Y-
PEHTOB, BBITYCKAIONIMX aHAJIOTHYHYIO POAYKIIHIO
[36]. TToaTomMy HEOOXOMUMOCTh (DU3UUYECKOTO B O-
IIJIOIICHUS 3alaTeHTOBAHHOTO MPOAYKTA ISl KBa-
TU(UKALUY HAPYIICHUS B KayeCTBE HCIIOIb30Ba-
HUs W300peTeHust Oblia 00YCIIOBIICHA KOHKPETH bi-
MU COLMATbHO-9KOHOMUYECKUMH YCIOBHSMH.

B nacrosiiee BpeMs cormaabHO-IKOHOMH dec-
KM€ pealind WU3MEHHWJINCh. TEeXHOIOTHs Tpexmep-
HOM Te’yaTu MpeAonpenensiT TEHACHIUIO IO Je-
HEHTpaJIN3allii TPOU3BOJCTBA. Bo3HMKaeT ¢eHo-
MEH «IIPOM3BOMAAIIETO TOTPEeOHUTENs », obnanaro-
mero 3 deKTUBHBIMU CPENCTBAMU MPOM3BOJICTBA
MaTepuaIbHbIX Onar.

Texnonoruss 3D-meyatn cTUpaeT TPaHUIIBI

MCXKIAY MarepuaJbHbIM n HEMaTCpUaJIbHbIM
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(undpoBbIM) COLMANBHOTO  OBITHSI.
Jlroboii Bmagenenr 3D-npuHTEpa MOdydYaeT BO3-

CcKauaTh, HampuMep, Ha  caire

cpesamu

MOXHOCTb
thingiverse.com TpexMepHYIO MOJEIb 3aaTeHT -
BAaHHOI'O MPOAYKTa, KOTOpasd TaKXE MOXET OLITH
co3lana JTIObIM JHIOM. ['pannna Mmexay uudp o-
BOH TpEXMEpPHOW MOJIEIbI0 U (QHU3MYECKHM BO-
IIJIOUIEHUEM 3aMaTeHTOBAHHOTO MPOIYyKTa UCTO H-
yaercs A0 oaHoro kiuka. llarentoobGnamarens
BBICTABJICH II€PE€H HCU3BCCTHLBIM MHOXCCTBOM,
HEU3BECTHOM Maccol HapyUIUTENIed €ero HMCKIIIo-
YUTCIIbHBIX IIpaB.

B Takux ycinoBusx cepa NaTeHTHOW 3allUThI
JOIKHA OBITH TIEPEeCMOTPEHA, MOCKOJIBKY HCKIIIO-
YHUTENLHOE TPABO Ha W300pETeHNnE, MOIE3HYI0 MO-
JIeNTb WJIM TIPOMBIIIIICHHBIM 00pa3el] MOKHO pac-
MPOCTPAHATHECSA W Ha HMX BOIUIOINCHUC B BHU/C
TpexMmepHoil nudpoBoii Momenn. Camo 1o cebe
CO3JIaHUE TAKOH HU(PPOBOH MOACIH JOHKHO pac-
CMaTpUBaThCA B KQYCCTBC HMCIIOJIB30BaAHUA o0beKTa
IMaTCHTHOT'O I1paBa. HaCTynaer 311oxa JUIKUTalInu-
3allU1 MMATCHTHOIO ITpaBa.

Bausinne TeXHOJIO0TMM TPeXMePHOil meyaTn
HA N3MeHeHHe CTAHAApTa OTBEeTCTBEHHOCTH
HH(OPMAIHOHHBIX MOCPETHUKOB

CruxuitHoe pacripoCTpaHEHUs] TEXHOIOTHH
3D-nievyaTt ¢ HEM30EKHOCTHIO CTABUT BOMPOC 00
0COOEHHOCTSIX OTBETCTBEHHOCTH HH(OPMAaIIMOH-
HbIX mocpenHukoB (intermediary liability), mo-
CKOJIbKY MMEHHO OHH CO3JIAl0T BO3MOX HOCTB JIJISI
pasmenieHus: TU(GPOBBIX TPEXMEPHBIX MOJEIeH
(CAD-files) u uX TOCJIEIYIOIIEr0 CKaYMBaHMS He-
OrpaHUYEHHBIM Kpyrom nuil. Takum oOpa3om, WH-
(hopManOHHBIE TOCPETHUKN OOCCIEUNBAIOT B
KHOEpIPOCTPaHCTBE «UHPPACTPYKTYPY» [UIS CO-
BEPIICHUSI MaCCOBBIX JCITMKTOB, HAIIPABJICHHBIX Ha
HapyIIeHWEe UCKIIOYUTENBHBIX TpaB MaTeHTo00M a-
JlaTenei.

CB0e0oOpa3HBIM UTOTOM MEPBOH TIOOAIBHON
«KHOEPBOIHBI), CBSI3aHHOH C MacCCHPOBaHHBIM
MOCSTaTeIbCTBOM Ha AaBTOPCKHE W CMEXKHBIC
MpaBa Ha MY3BIKAJIbHBIE, ayJIHOBU3yabHBIE TP O-
W3BEJICHHS, MCIIONHCHUS W JIP., CTAl0 3aKperuie-
HUE CTaHJapTa OTBETCTBEHHOCTH, CBOAMMOTO K
Kparkoii ¢popmynupoBke «notice-and-take-down
polices», KOTOpBI YKpbIBaI WH(OPMAIIMOHHBIX
MOCPEIHUKOB B «0Oe3omacHOi raBaHm» («safe
harbor provisions»), MOCKOJIbKY Takasi OTBETCT-
BEHHOCTH ObLIa OCHOBaHA Ha BUHOBHOM CTaHIap-

3D Printing Technology as a Trigger for the Fourth Industrial Revolution ...

mov) point out that “it seems more correct to
qualify the use of a solution patented in a 3D
model intended for being printed on a three-
dimensional printer as the use of pertinent object
of patent law. In this way, such objects will
get their electronic form of use, which have ex-
isted for copyright objects for a relatively long
time” [1].

The Russian authors reasonably agreed with
the position expressed by Timothy Holbrooke and
Lucas Osborne that patent law protects the con-
tent, not the form. Previously, the use of a patent
was considered to be its presentation in a material
form; however, in the era of 3D printing devel-
opment such theoretical construction is no longer
rational [20].

Indeed, patent law protects not only the form
(claims), but also the content, the context, subject
to the doctrine of equivalents set forth in Article
1358 of the Russian Civil Code. Conservative
approach to the protection of exclusive rights to
inventions, utility models and industrial designs
leaves patent holders unarmed in the era of rapid
development and spread of three-dimensional
printing technology.

19" century experience should not be trans-
lated into the 21* century. In the past, patent in-
fringements were sporadic due to the centralized
nature of manufacturing. Patent rights could be
infringed only by a rather limited number of
competitors making similar products [35]. That is
why, due to these specific socio-economic reali-
ties, physical embodiment of a patented product
was needed to qualify infringement as utilization
of invention.

At present, socio-economic realities have
changed. Three-dimensional printing technology
predetermines a tendency towards decentralized
manufacturing. It gives rise to the so-called ‘pro-
sumers’ (blend of producer + consumer), who
possess effective means of producing material
goods.

3D printing technology blurs the boundaries
between tangible and intangible (digital) layers of
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social existence. Any owner of a 3D printer can
download, for example, from thingiverse.com
website, a three-dimensional model of a patented
product, which can also be created by anyone.
The boundary between the 3D digital model and
the physical embodiment of the patented product
is thinned to one click. Patent holder is exposed to
a multitude, a host of unidentifiable infringers of
his exclusive rights.

In such environment, the scope of patent
protection should be revised, since the exclusive
right to an invention, utility model or industrial
design should be extended to their embodiment
in the form of a three-dimensional digital model.
The creation of such digital model in itself
should be considered as a use of the object of
patent law. The era of patent law digitalization is

coming.

The Influence of 3D Printing Technology
on Changes in Liability Standards
for Information Intermediaries

Spontaneous spread of 3D printing technol-
ogy inevitably raises the issue of the intermediary
liability specifics, since precisely information in-
termediaries enable hosting of three-dimensional
digital models (CAD-files) and their subsequent
downloading by indefinite number of people.
Thus, information intermediaries provide in cy-
berspace an ‘infrastructure’ for mass torts aimed
at infringement of exclusive rights of patent
holders.

What can be seen as a kind of outcome of
the first global ‘cyberwar’ associated with mas-
sive encroachment on authors’ and related rights
to musical, audiovisual creations, performances,
etc. is enshrinement of the liability standard ex-
pressed in brief as ‘notice-and-take-down po-
lices’, which harbored information intermediar-
ies in ‘safe harbor provisions’, because this

liability was based on the fault standard. This



bozoanos /. E.

Te. JlaHHBIN CTaHJApT OTBETCTBEHHOCTH BIIEPBBIE
obu1 peaycmorper B CHIA (Digital Millennium
Copyright Act 1998), BriociencTBuu ObLT 3aKpeTi-
nen B lupekruse EC (eCommerce Directive (EC)
2000/31) [17].

UYepes Hexotopoe Bpems, B 2013 r., aHamo-
THYHBIA CTaHAAPT OTBETCTBEHHOCTH ObLI YyCTa-
HOBJeH B cTarbe 1253.1 T'K P®. Hampumep,
B myakTe 3 crateu 1253.1 'K P® — BuHOBHBIH
CTaHJApPT OTBETCTBEHHOCTH  XOCTHHT-TIPOBaii-
nepoB. CornacHo Ha3BaHHOW HOpMe HH(popMal u-
OHHBIN MOCPEIHUK, MPENOCTABIISIONIMI BO3MOK-
HOCTh pa3MelICHUs] MaTepuana B MHQOpPMAIMOH-
HO-TEJIEKOM MYHUKAIIMOHHOW CETH, HE HECeT OT-
BETCTBEHHOCTH 32 HapylICHUE WHTEIUICKTYallb-
HBIX TIpaB, MPOU3OIIE/IIee B PE3yabTaTe pasM e-
HICHUS MaTephalia TPEThbUM JIMIIOM, €CIH OH He
3HaJ W HE JOJDKEH ObUI 3HATh, YTO HCIOJb30Ba-
HUE TaKOro MaTepHuayia SIBISICTCS HelpaBoMEp-
HBIM, a TaKXke eClIM OH B Cllydae NOJIy4YeHHUS
MUCHMEHHOT'O 3asiBIICHHUS OT NpaBooOyaaaTens o
HapylIeHWH WHTEUIEKTYaIbHBIX IPaB CBOEBpeE-
MEHHO TPHUHSII MEPbI IS IPEKPaIleHus] HapyIie-
HUSI HHTEJUIEKTYaIbHBIX TIPaB.

Takum 00pa3zoM, HHPOPMAIIMOHHBIE TTOCPE]I-
HUKA OBLTM YKPBITBI B «0E30MAacCHOW TaBaHU»
(«safe harbor provisions»), MOCKOJBKY 3aKOHOJI a-
TEJIBCTBO, TI0 CYTH, OCHOBBIBAETCS Ha NpPE3yMII-
MU HE3HaHUSI UMH (aKTOB HApPYIICHHS WHTEIN-
JIEKTYaJIbHBIX MPaB, U €CIIH TAKOH MOCPETHUK OBbLI
npornHpOpMHUPOBaH MpaBoobdiagareneM (notice) o
dakTe HapylIeHHWs €ro mnpaB M KOHTpad aKTHBIH
KOHTEHT Obu1 yuasieH (take down), To mocpenHuk
0CBOOOKIAJICST OT OTBETCTBEHHOCTH [28].

B aHI0CcakCOHCKONW LUBUIMCTUYECKON JIUT €-
parype ObuUIa BhICKa3aHa MO3MIIMSI O Ierecoodpas-
HOCTH pacipocTpaHeHus nmpaBuia notice-and-take-
down u Ha cepy maTreHTHOro NpaBa BBUJY CTpe-
MUTEIBHOTO PAa3BUTHUS TEXHOJIOTHH TPEXMEPHOM
neyatd, Kortopas Tnopomwia (QyHIaMeHTalbHBIR
BBI30B MaTeHTOOOMamaTemsm [147].

OnHako U TaKOH MOJENH OTBETCTBEHHOCTH
XapaKTepHO OTCYTCTBUE Y WHPOPMAIIMOHHOTO IO~
CpelHuKa 00S3aHHOCTH IO MOHUTOPUHTY KOHTEH-
Ta U ero GUIBTpaIry MPH 3arpy3Ke TPETbUMH -
namMu (no monitoring obligation). Dto moaTBEp-
xKpaaercs u nmpaktukon EBpomeiickoro Cyma Crmp a-
BEIUTMBOCTH, HEOTHOKPATHO YKa3bIBAIOIIET0, YTO Y
WH(OPMAIMOHHBIX TOCpenHuKoB (intermediary)
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OTCYTCTBYET OOA3aHHOCTh II0 OCYIIECTBJICHUIO
TIPEBEHTHBHOIO MOHUTOPUHTa KoHTeHTa [17]'.

Takum oOpa3oMm, B cirydae 3arpy3Kd JeTHK-
BEHTOM I(poBoit 3D-mMonenu, Hapymaronei mc-
KIIIOYMTENbHBIE TIpaBa IaTeHToO0OIanaTens, Io-
CIICIIHUH JIOJDKEH CaM OTCIEANTH (QaKT HapyIICHHsI
ero mpaB M HaNPaBUTh MUCBMEHHOE TPeOOBaHHE
XOCTUHT-TIpoBaiifiepy  (MHPOPMAIIMOHHOMY  I1O-
CPEIHHKY) O MPECEUeHNH ACHCTBUH, HAPYIIAIOIINX
WHTEIUIEKTyalIbHbIE TIpaBa. 3a 3TO BpeMs COTHH,
TBICSIYHU, JECATKU THICAY, @ MOXET M MUJUIMOHBI
JIIONIEH YCHEIT cKadaTh KOHTpadakTHYH Hudp o-
Byto 3D-momens. Ilpu sTOM, ecnm KTO-TO M3 HHUX
MOBTOPHO 3arpy3WT Takyl KoHTpadakTtHyr 3D-
MOJIENTb, TATEeHTO00a1aTeNb BHOBD JIOJDKEH OyneT
00paTUThCS K HMHQPOPMAIMOHHOMY TTOCPEIHUKY
yKe 1o (hakTy HOBOTO HApYILICHHUS MIPaBa.

[IpencraBnser uHTEepec, yTo PyHIAMEHTAIIb-
HBII BBI30B, KOTOPBII MOPOXKIAET CTPEMUTEIBHOE
pa3BUTHE TEXHOJOTHH TPEXMEpPHOW medaTH, 3a-
CTaBJIsieT NHMBWINCTOB 3aJyMBIBaThCA O IIYTAX
JATbHEHMIIIEro Pa3BUTHS 3aIUTHOTO MEXaHH3Ma
MHTEJUIEKTYJIBHBIX NpaB. Tak, B MHOCTpPaHHOM
JUTEpaType MpeiaraeTcss MPOeKT 3aKOHOIATeN b-
HOW pedopMbl, HANPaBIEHHOW Ha TIOBBIIICHNE
3¢ (HEeKTUBHOCTH 3aIUTHOTO MEXaHHW3Ma HCKIO-
YUTENbHBIX MPaB, OCHOBAHHOIO Ha TPEX COCTaB-
JSIIOLIMX: perucrpaius (registration), «kiehme-
Hue» (stamping), pernosutopuii (repository). Co-
OTBETCTBEHHO, 3D-TpUHTEPHl TOKHBI TOJJIe-
&KaTb 0053aTeNbHON PErHCTPAlliid B PEECTpe MO
KOHKPETHBIM HOMepoM (registration). OHH JTOMK-
Hbl OBITh CHAOXXEHBI YCTPOMCTBOM, MO3BOJISIO-
MM OCTaBUTh YHUKAJIBHBIN CIEH — «KIEHMO» Ha
Ka)XZIOM HaredataHHoM oOwekte. [ledats momkHa
OBITH BO3MOXHA TOJBKO TIPU YCIIOBUH MOJAKIIIOY €-
HUs K VIHTepHETY ¢ 00s3aTenbHON aBTOpU3AIHEH
MoJIb30BaTeNIsl W mpuHTepa (stamping). M, Hako-
Hell, HeoOXOIMMO CO3/IaHUE «XPaHWIUIIA» 1 -
poBbix 3D-moneneld 00BEKTOB HMHTEIUIEKTYasb-
HBIX IIpaB (repository) B MENsX 3allUThl MPaBo00-
Jajatenel W TPEecedyeHHs Ie4aTh OTIEIbHBIX
o0nexToB [47].

Ilo cytn, ykasaHHBIE TPEIJIOKEHUS MOTYT

OBITH KCIIOJIb30BAHBI B OeIAX CO3aaHUusI TCXHUYC-

"B oTHOmEHMH TIpOBaiiEPOB, TPENOCTABIISIONINX JOCTYII
B UnTepuer (access provider) — Case C-70/10 SABAM v.
Scarlet Extent SA [2011]; B OTHOWICHWH XOCTHHT-
nposaiinepos — Case C-360/10 SABAM v. Netlog NV [2012].
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liability standard was first introduced in the United
States (Digital Millennium Copyright Act 1998) and
was subsequently enshrined in the EU Directive
(e-Commerce Directive (EC) 2000/31) [17].

After some time, in 2013, a similar liability
standard was established in Art. 1253.1 of the
Russian Civil Code. For example, Clause 3 of
Art. 1253.1 of the Civil Code of the Russian Fed-
eration establishes fault liability standard for host-
ing providers. According to the aforementioned
norm, the information intermediary who provides
the possibility of placing the material in the in-
formation and telecommunications network is not
liable for infringement of intellectual property
rights resulting from the placement of the material
by a third party, if he did not know and was not
supposed to know that the use of such material is
illegal; and also if he, having received from the
intellectual property right holder a written state-
ment of intellectual property infringement,
promptly took measures to stop the infringement
of intellectual property rights.

Thus, information intermediaries were shel-
tered in the ‘safe harbor provisions’, since the
legislation is actually based on the presumption of
their unawareness of the intellectual property in-
fringement facts, and, if such intermediary was
informed by the right holder of the fact of his
rights’ infringement (notice), and counterfeit con-
tent was removed (taken down), then the interme-
diary was relieved from liability [28].

There is an opinion expressed in the Anglo-
Saxon civil literature that it makes sense to extend
the notice-and-take-down rule to the patent law
field, given the rapid development of three-
dimensional printing technology, which posed a
fundamental challenge to patent holders [14].

However, in this liability model, information
intermediary is not obliged to monitor the content
and filter it when uploaded by third parties (no
monitoring obligation). This is confirmed, in par-

ticular, by the practice of the European Court of
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Justice, which has repeatedly stated that informa-
tion intermediaries have no obligation to carry out
preventive content monitoring [17]" .

Thus, if a tortfeasor downloads a 3D digital
model that infringes the exclusive rights of the
patent holder, the latter must monitor the fact of
his rights’ infringement by himself and send a
written request to the hosting provider (informa-
tion intermediary) to stop the acts of intellectual
property infringement. In the meanwhile, hun-
dreds, thousands, dozens of thousands, and maybe
millions of people will manage to download a
counterfeit 3D digital model. Furthermore, if one
of them uploads such a counterfeit 3D model
again, the patent holder will again have to contact
the information intermediary about another fact of
intellectual property right infringement.

It is interesting to note that the fundamental
challenge giving rise to the rapid development of
3D printing technology persuades civilians to
think about ways to further develop the protective
mechanism of intellectual rights. For example,
foreign authors propose a legislative reform aim-
ing to improve the performance of the exclusive
rights protection mechanism. The project is based
on three components: registration, stamping, re-
pository. Accordingly, 3D printers will be subject
to mandatory registration in the registry under a
specific number (registration). They will be
equipped with a device that can put a unique mark
— a ‘stamp’ on each printed object. Printing will
only be possible when connected to the Internet
with mandatory authorization of the user and the
printer (stamping). Finally, it is necessary to
create a ‘storeroom’ of digital 3D models of intel-
lectual property objects (repository) in order to
protect intellectual property right holders and
prevent printing of certain objects [47].

In fact, these proposals can be used to create

a technical opportunity for information inter-

"In respect of Internet access providers — Case C-70/10 SA-
BAM v. Scarlet Extent SA [2011]; in respect of hosting pro-
viders — Case C-360/10 SABAM v. Netlog NV [2012].
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CKOM BO3MOXKHOCTH JUIsi WH(OPMAIMOHHBIX TO-
CPEIHUKOB IO OCYIICCTBICHHIO aKTHBHOTO MOH H-
TOPHHTA KOHTEHTA M TIPECEUCHUsI TpaBOHApYIIe-
HUH, CBSI3aHHBIX C HE3aKOHHBIM pa3MelleHUEM
MUQPPOBBIX TPEXMEPHBIX MOJICIICH.

WHTepecHo, 4To B MHpE YKE HaMETHIIaCh
TEHJICHIIMs, CBsi3aHHAs C HEOOXOJAMMOCTBIO BO3-
JIOKeHUs Ha WH(OPMAIIMOHHBIX TTOCPETHUKOB 00 5i-
3aHHOCTH 110 aKTHBHOMY MOHUTOPUHTY KOHTEHTA.

Tak, [xankapio @®@po3uo B cHEUHATbLHOM
uccienoBanuy, nposeaeHHom B 2017 r., obparia-
€T BHUMAaHHE Ha DBONIONHIO CY/IEOHOW MpPaKTHKH
0 JaHHOMy Bompocy. IIo ero MHeHuro, yxe
MOYXHO TOBOPUTH O (POPMHPOBAHUU TIIOOATHLHOIO
TPEeH[ia, CBSI3aHHOTO C HM3MEHEHWEM TpaBui 00
OTBETCTBEHHOCTH «HH()OPMAIIMOHHBIX MTOCPEIHH-
KOBY». YKazaHHBIA TpeHJ MeTadopuvecKd xapa k-
tepusyercst kak «The death of no monitoring ob-
ligation», CBSI3aHHBIH C TOITAITHBIM BO3JIOKEHUEM
OpeMeHH TI0 OCYIIECTBJICHHIO MOHUTOPHHTA H
MPECCUCHUIO MPABOHAPYIICHUH Ha «UH(OpMaIH-
OHHBIX TOCPEIHUKOBY». WX OTBETCTBEHHOCTH
TpaHcHOpMUpyeTCS B TaK HA3bIBAEMYIO aJTOpPHUT-
MHYECKYIO (algorithmic
responsibility) [17].

OTBCTCTBCHHOCTH

B 370l cBSI3M nIpecTaBisieT UHTEPEC O3ULIUS
Opasuisckoro cynpu Jlynca ®enumne Canomeo 1o
neny Google Brazil v. Dafra (Superior Tribunal de
Justica 24.03.2014), yka3asiiero, uro eciu Google
MTOPOINIT «HEYKPOTHMOTO MOHCTPa», TO TOJBKO HA
HEro MOTYT OBITh BO3JIOXKEHBI HEOIArOmpUsTHHIC
MOCJIEACTBUS, OOYCIIOBJICHHbBIE OTCYTCTBHEM KOH-
TPOJIS 32 MONIB30BATEISIMHU ero caiitoB. Takum 006-
pa3oM, Cya TOCYHATA] BO3MOXKHBIM BO3JIOKHUTh
00513aHHOCTh I10 TPEBEHTUBHOMY MOHHUTOPHHTY
KOHTEHTA B IEJISIX IPECEUCHMSI PABOHAPYIICHUN B
uudposoit cpeae (proactive monitoring obliga-
tion). CymoM OBbUT OTKJIOHEH J[OBOJ OTBETYHKA,
CCBUIABIIErOCSl HA OTCYTCTBHE TEXHHUYECKOW BO3-
MOXHOCTH 10 HJCHTU(DHUKAIMA BPEIOHOCHOTO
KOHTEHTa (OTCYTCTBHE COOTBETCTBYIOLIMX (DHIIbT-
POB), MTOCKOJIBKY B TIOPSIKE aHAJIOTUU 3aKOHa O bI-
JI0 yKa3aHO, YTO OTCYTCTBHE TEXHHYECKOH BO3-
MOYKHOCTH JIJIi YCTAHOBJICHHUS! ONACHBIX CBOMCTB
HOBOT'O MPOAYKTAa HE OCBOOOXKIAET MPON3BOAUTEIIS
OT OTBETCTBEHHOCTH MJIM OT OOSI3aHHOCTH CO3/aTh
TaKy BO3MOKHOCTb.

B npaBonpuMEHHUTENBHOW IPAKTHKE €BPO-
MEHCKUX CTpaH TakXe HaMeTWIach YyKa3aHHas
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tenaeHuus. Tak, o aeny Delta TV v. Google and
YouTube (Tpubynan Typuna, 07.04.2017): Ten e-
kaHal (ucrer) oOparuics K mposaiiiepam Google
u YouTube (OTBETYMKH) B CBSI3U C HapyIICHHEM
€ro UCKIIIOUUTECIIBHBIX IIPpaB Ha CCPUU JIaTUHOAM €-
PUKAHCKUX «MBIJIBHBIX OIICP». OTBeTYNKAMA pa-
Hee ObUIM WCITONIHEHBI MX OOS3aHHOCTH B PaMKax
«notice-and-take-down policy» — Buueo ObuIH
yAaJeHbl TOClie yKa3aHWs HUCTIOM KOHKDPETHBIX
URLs.

Cyn cormacuiics ¢ UCTIIOM M 00s13aJ1 OTBETY H-
KOB IIPEAYNPEXKIATh TIOBTOPHBIE MONBITKYA 3arpy 3-
K1 KOHTEHTa C KOHTpaq)aKTHBIM COZICP)KaHUEM
(ucrronme3ys Content ID software). beio ykazano,
YTO OOSI3aHHOCTH 10 MOHUTOPHHTY OO0YyCIIOBJIEHA
TeM, 4To YouTube sBJISICTCS XOCTHHI -CEPBHCOM
HOBOIO TIOKOJIGHUSI M OTO BO3JIaraer Ha Hero
GOHBH_Iy}O OTBETCTBCHHOCTD 110 3alIUTC UHTECPECOB
TPETHUX JIUII.

Ilo cyrm, Opuna ycTraHoBieHa HE oO0mas, a
crieruanbHasi 00sS3aHHOCTh 110 MOHUTOPHUHTY, YTO
HE MPOTUBOPEUIIIO TToNoKeHusM Jlupektusel EC
(eCommerce Directive (EC) 2000/31) [44].

B sT0i1 cBsI3M mpencTaBisieT UHTEpEC TO, UYTO
EBpometickuii mapmament 26 mapra 2019 r. mpu-
Hsul JIMpekTHBY 00 aBTOPCKOM IpaBe B EIMHOM
uudpoBom peiake (Directive of the European
Parliament and of the Council on copyright in the
Digital Single Market)'.

B nynkre 8 crareu 17 nasBanHo# JupexTu-
Bbl YKa3bIBa€TCA HA TO, YTO B HeHl He yCTaHaBJIn-
BaeTcs o0meld OO0S3aHHOCTH IO MOHHUTOPHUHTY.
Opnako U3 aHaiw3a MyHKTa 4 crateu 17 cienyer,
4TO CTaHAapT OTBETCTBCHHOCTHU I/IH(i)OpMaIII/IOH-
HOTO TIOCPEJIHWKA CTAaHOBHUTCS OOJiee CTPOTHM.
Tak, uHGOPMAIMOHHBIC IMOCPEAHUKH OO0s3aHbI
HeﬁCTBOBaTL B COOTBCTCTBHU C BBICOKMMHU TEXHU-
YCCKMMHU CTaHAapTaMu ACATCIbHOCTH U npO(bec-
CUOHAIBHOMI OCMOTPHUTCIIBHOCTH, IPHUKIAAbIBATH
BCE YCHJIHSA B IENSIX 00ECTICYCHHS HEOCTYITHOCTH
OIpCaACICHHBIX HpOI/ISBG)ICHHfI, B OTHOIICHUU KO-
TOPBIX OHU OBIIM MPOMH(OPMUPOBAHBI MPABOOO-
nanarensiMi. B pamkax crangapra «notice-and-

! European Parliament legislative resolution of 26 March 2019
on the proposal for a directive of the European Parliament and
of the Council on copyright in the Digital Single Market
(COM(2016)0593 — C8-0383/2016 — 2016/0280(COD) URL.:
http://www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP
//INONSGMLA+TA+P8-TA-2019-0231+0+DOC+PDF+VO0//EN
(mata obpamenus: 23.12.2018).
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mediaries to actively monitor content and prevent
torts related to illegal hosting of digital three-
dimensional models.

It is interesting to note that globally there is
already an emerging tendency towards the need to
impose obligation of active monitoring of content
on information intermediaries.

For example, Giancarlo Frosio, in a special
study conducted in 2017, draws attention to the
evolution of judicial practice on this issue. In his
opinion, it is already possible to speak about the
formation of a global trend associated with
changes in the intermediary liability rules. This
trend, metaphorically described as ‘the death of
no monitoring obligation’, is associated with the
phased imposition of obligation to monitor and
prevent tortious acts on information intermediar-
ies. Their liability is transformed into the so-
called algorithmic responsibility [17].

In this connection, it is interesting to note the
position of Brazilian judge Luis Felipe Salomao
in the case of Google Brazil v. Dafra (Superior
Tribunal de Justica 03/24/2014), who pointed out
that “if Google created an ‘untameable monster’,
it should be the only one charged with any disas-
trous consequences generated by the lack of con-
trol of the users of its websites.” Thus, the court
deemed it possible to impose proactive monitor-
ing obligations aimed at prevention of torts in the
digital environment, on YouTube. The court r e-
jected the defendant’s argument referring to the
lack of technical capability to identify malicious
content (lack of appropriate filters), since, by
analogy in law, it was stated that the lack of tech-
nical capability to establish the hazardous proper-
ties of a new product does not relieve the manu-
facturer from liability or obligation to create such
capability.

In the law enforcement practice of European
countries, this tendency has also emerged. For

example, in the case of Delta TV v. Google and
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YouTube (The Court of Turin, 04/07/2017), the
TV channel (plaintiff) appealed to providers
Google and YouTube (defendants) in connection
with the violation of its exclusive rights to Latin
American soap opera television series. Earlier, the
defendants had fulfilled their obligations under
the ‘notice-and-take-down policy’ — the videos
were removed after the plaintiff had specified the
URLs.

The court agreed with the plaintiff and or-
dered the defendants to prevent repeated attempts
to download counterfeit content (using Content
ID software). It was stated that the monitoring
obligation is caused by the fact that YouTube is a
new generation hosting service, which imposes on
it a great liability to protect third-party interests.

In essence, there was established not a gen-
eral, but a special monitoring obligation, which
did not contradict the provisions of the EU Direc-
tive (e-Commerce Directive (EC) 2000/31) [44].

In this regard, it is interesting to note that on
March 26, 2019, Directive of the European Par-
liament and of the Council on Copyright in the
Digital Single Market was adopted'.

Clause 8 of Art. 17 of the said Directive
provides that the application of this provi-
sion shall not result in general monitoring obli-
gation. However, upon review of Clause 4 of
Article 17 it is seen that the information inter-
mediary liability standard becomes more strin-
gent. To wit, information intermediaries
are obliged to act in accordance with high tech-
nical standards of activity and professional dili-
gence, make every effort to ensure the inaccessi-
bility of certain creations listed to them by the

right holders. In the context of the ‘notice-and-

! European Parliament legislative resolution of 26 March 2019
on the proposal for a directive of the European Parliament and
of the Council on copyright in the Digital Single Market
(COM(2016)0593 — C8-0383/2016 — 2016/0280(COD) Avai l-
able at: http://www.europarl.europa.eu/sides/getDoc.do?pub-
Ref=-//EP//NONSGML+TA+P8-TA-2019-0231+0+DOC+
PDF+VO//EN (accessed 30.03.2019).
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take-down» oHHM 00s13aHBI TIOCIIE YBEIOMIICHUS
npaBooOnazarTess 3a0lOKHpOBAaTh JTOCTYI WIIH
VIAUTh ¢ BeOcaiTa COOTBETCTBYIOIINE TTPOH3B e-
JleHus (MM WHbIE O0BEKTHI), a TaKXKe MPUIIOKUTh
BCE YCHJIMSI B LIETISX HENOMYIIEHUS X TTOBTOPHON
3arpy3Ku B Oyayiiem.

Takum 00pazoM, MPaBooOIAAATETH MOTYYaFOT
NpaBo Ha 3alIUTy OT OyIyIIMX IOCSITaTeNbCTB,
MOCKOJIBKY Ha WH(OPMAIIMOHHBIX ITOCPEITHUKOB
BO3JIaraeTcs OCYIIECTBJICHHE CIEIUAIbHOW 00s-
3aHHOCTH 10 MOHUTOPHHTY KOHTEHTa B OTHOIIE-
HUW KOHKPETHBIX MPOWU3BEAEHHH, MO MOBOAY KO-
TOPBIX OHHM OBLIM MPOUH(POPMUPOBAHBI MPABOOO-
JajaTeNnsMH, a TakXkKe B IEIsIX HEJOIMyIIEHUs I0-
BTOPHBIX NIPABOHAPYIICHUN B OTHOIIEHWU OIpee-
JIEHHBIX [TPOU3BEICHUN.

JIaHHBIN TTOAXO0T MOXKET OBITh HCIIOB30BaH H
JUTSL 3aIMTH TTATeHToOoONafaTeNnell B MemsaxX Ip e-
CEUEHHs NPaBOHAPYIIEHWH, CBA3aHHBIX C He3a-
KOHHBIM pa3MelleHHeM UPPOBBIX TPEXMEPHBIX
MofieTieii B KHUOEpIpOCTPAHCTBE, MOCKOIbKY HH-
(dopMaIlMOHHBIE TOCPEAHUKH OyayT 00s3aHbI
OCYIIECTBIISATh CHENUaIbHBIE MOHUTOPUHT B Iie-
JAX TIpecedeHus MOBTOPHOW 3arpy3Kd KOHTpa-
dakTabIX UGpOoBEIX 3D-Moneneit. Ecim xe Oy-
JIET CO3/1aH PEMO3UTOPHil, COAep AN TaHHBIE O
1 poBeix 3D-Mozensax mareHToodnanareneH, To
9TO MO3BOJHUT MCXOMUTH U3 Mpe3y MIImu uHpOp-
MHPOBAaHHOCTH XOCTHHT-TIPOBaiiziepoB (mocpen-
HUKOB) O IMpaBaxX KOHKPETHBIX MaTeHTooOmanaT e-
Jiel B OTHOIIEHWH KOHKPETHBIX OOBEKTOB T a-
TEHTHOTO TIpaBa W OyJeT SBJIATHCS OCHOBaHUEM
JUIST BO3JIOKEHUST HA HUX OOIIEH 0O0s3aHHOCTH I10
OCYIIECTBICHUIO TIPEBEHTUBHOTO MOHHUTOPHHTA
3arpy’kaemMoro KOHTEHTa B IENSX HEIOMYyIIEeHUS
pasMmerniennss KoHTpadakTHeIX nuppoBeix 3D-
Mopened. [Ipu Takux ycioBHAX BO3MOXKHO KOH-
CTpyHpOBaHHE CTPOTOi (OE3BUHOBHOW) OTBETCT-
BEHHOCTH WH(GOPMAIMOHHBIX TTOCPETHUKOB 32
pa3MellaeMblii KOHTEHT.

Ecmn Google u apyrue npoBaidiepbl moposu-
T «HEYKPOTHMOTO MOHCTPa», KOTOPBIi SBISETCA
JUIST HIX MCTOYHWUKOM OOOTaIIeHUs, TO MyCTh OHH
W TPUHUMAIOT Ha ceds PHUCK HeOIaronpusTHBIX
SKOHOMMYECKUX IOCIEACTBUNA OT CBOEH JEsATENb-
HOCTH, Hecsl OTBETCTBEHHOCTb IO cTporomy (0e3-
BUHOBHOMY) cTannapry. Wnm nonpoOyror npupy-
YUTh «MOHCTpPa», OCYIIECTBIS MPEBEHTUBHBIH
MOHHTOPHUHT 3arpy’KaeMoro KOHTEHTA.
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3ak/ar0ueHue

Poccuiickass [UBHIMCTUKA BCTYIUJIA B 3IOXY
«TeXHO-IeTepMuHN3May. Tak, OypHOE pa3BHTHE
MU(GPOBBIX TEXHOJOTUH YyXKE TOBIEKIO BHECCHUE
W3MEHEHW B TPaXKIaHCKOE 3aKOHOIATENHCTBO,
CBSI3aHHOE C 3aKperieHneM heHoMeHa «ITUPPOBBIX
paB .

Opmnako mpaBoBasi cuctema Poccum orcraer
OT CTPEMHUTENIHOTO Pa3BUTHUS HAyYHO-TEXHUYEC-
KOro IIporpecca, TIOCKOJIbKY LHBHIUCTUYECKAS
JOKTPHHA ellle He CIIOCOOHAa OCO3HATh BCE TE BBI-
30BBl, KOTOpBIE BCTAIOT TMeEpei] TOCYAapCTBOM H
IIPpaBOM B 3M0Xy YeTBEPTOM NPOMBIIIIEHHON p e-
BOMIONMU. M OMHUM M3 TakuX BBI30BOB SIBJISIETCA
aKTUBHOE BHeJpeHue Texnonoruu 3D-mevaru, Ko-
Topas Ha HAIMX IJla3axX, B TEUEHHE OMMKanlImx
HECKOJIbKUX JIeT TIOBJIEUET 3a COOOH cephe3HbIe
U3MEHEHHsI B cdepe COIUaTbHO-DKOHOMUYECKHX
OTHOIIIEHUH, TOCKOJIbKY OyIyT HHBEIHPOBAHBI
TpaHMIIBI MEXTY (QU3NIECKUM MUPOM U KHOEpIpo-
CTPAHCTBOM, KapJHMHAJIbHBIM 00pa30M H3MEHUTCS
CTPYKTYypa MPOU3BOACTBEHHBIX MPOLIECCOB B CHUITY
uX jaeueHTpanu3anuu. [IpaBoBoii cucteme npuaer-
Cs1 aJalTUPOBATHCS K U3MEHUBLIEHCST COLUAIIBHON
peanbHOCTH.

IMpomiecc Takoit anmantanuu OyneT BBIpa-
JKaThCsl KaK B CO3JJaHUU HOBBIX MPABOBBIX MHCTH-
TYTOB, TaK U B ABOJIOLUU YK€ CYIIECTBYIOIINX.
Hanpumep, npobiema 3a1iThl TaTCHTHBIX MPaB B
ATMOXY TPEXMEPHOH IeyaTh MOXKET OBITh pellieHa
«KOHCEPBATUBHBIMU CPEACTBAMH» — IyTeM BHe-
JIPEHUs] KOHIIETINH U DKUTAIN3AINH TTaTeHTH O-
O MpaBa, a TaK’Ke U3MEHEHHs CTaHJapTOB OTBET-
CTBEHHOCTH HH(MOPMAIIMOHHBIX  [TOCPEIHHUKOB.
[MpobGneMa MaccoOBBIX JEUKTOB B CHUTYaI[MH He-
OTIPEENIEHHOCTH JIMYHOCTH KOHKPETHOTO JIETHK-
BEHTa MOXET OBITh pEIICHa ITyTeM pEeLeHIUH
WHOCTPAHHOI'O ONBITA, CBA3aHHOTO C UCIOJIH30Ba-
HUEM KOHLENIUU aJbTepHATUBHON (COIMAIIN3H-
POBaHHON) TPUYUHHOCTH.

PaccmoTpeHHble B JTaHHOW CTaThe BHI3OBBI
MPaBOBOM CHUCTEME, TOPOXKJECHHBIE pPa3BUTHEM
TexHonmoruu 3D-meyatn, — 3TO TOJIBKO BEpPXyIIKa
aricoepra. [TosToMy IPOIOKEHUE CIICMYET. ..

'O snecenuu m3meHenwit B 4acTH NEPBYIO, BTOPYIO M CTATHIO
1124 wyactu Tperbeil I'pakmanckoro koxekca Poccuiickoit
Deneparn: denep. 3axon or 18 mapra 2019 r. Ne 34-03 //
CoOp. 3akoHomarensctBa Poc. @enepamuum. 2019. Ne 12,
cr. 1224.
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take-down’ standard, they are obliged, upon noti-
fication of the right holder, to block access to per-
tinent creations (or other objects) or remove those
from the website and make every effort to prevent
their re-uploading in the future.

Thus, copyright holders gain the right to be
protected against future infringements, as infor-
mation intermediaries are charged with proactive
content monitoring obligation in respect of spe-
cific works about which they were informed by
copyright holders, in order to prevent recurrent
torts in respect of certain works.

This approach can also be used to protect pa-
tent holders in order to prevent torts related to
illegal placement of digital three-dimensional
models in cyberspace, since information interme-
diaries will be required to perform special moni-
toring obligation in order to prevent re-loading
of counterfeit 3D digital models. If a repository
containing data of 3D digital models owned by
patent holders is created, this will allow a pre-
sumption that hosting providers (intermediaries)
are aware of specific patent holders’ rights to
certain objects of patent law and will serve as
grounds for imposing on them the general obli-
gation to implement proactive monitoring of the
downloaded content in order to prevent the
placement of counterfeit 3D digital models. Un-
der these conditions, it will be possible to con-
struct a strict (no-fault) liability of information
intermediaries for the posted content.

If Google and other providers have created
an ‘untameable monster’ being their source of
wealth, then let them take the risk of unfavorable
economic impact of their activities through strict
(no-fault) liability standard. Otherwise, let them
try to ‘tame the monster’ through proactive moni-

toring of the content downloaded.
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Conclusions

Russian civil law has entered the era of
‘techno-determinism’. The rapid development of
digital technologies has already entailed amend-
ments to civil legislation related to the enshrine-
ment of the phenomenon of digital rights'.

However, the legal system of Russia lags be-
hind the rapid development of scientific and tech-
nological progress, since civil doctrine is not yet
able to recognize all challenges faced by the state
and the law in the era of the Fourth Industrial
Revolution. One of these challenges is the active
deployment of 3D printing technology, which,
right before our eyes, will entail major changes in
the sphere of socio-economic relations over the
next few years, since the boundaries between the
physical world and the cyberspace will be le-
veled, and the structure of production processes
will be reshaped due to their decentralization. The
legal system will have to adapt to the changing
social reality.

The adaptation process will consist both in
creation of new legal institutions and in evolution
of the existing ones. For example, the problem of
patent protection in the era of three-dimensional
printing can be solved with ‘conservative reme-
dies’ — by introduction of the patent law digitali-
zation approach, as well as by changing informa-
tion intermediaries’ liability standard. The prob-
lem of mass torts in the situation when the partic-
ular tortfeasor is unidentifiable can be solved by
the adoption of foreign experience associated
with the use of alternative (socialized) causation
concept.

The challenges to the legal system generated
by the development of 3D printing technology
discussed in this article are only the tip of the ice-

berg. So, to be continued...

! Federal Law No. 34-FZ ‘On Amendments to Parts One,
Two, and Article 1124, Part Three of the Civil Code of the
Russian Federation” of March 18, 2019. Collection of Legisla-
tive Acts of the Russian Federation. March 25, 2019. No. 12.
Art. 1224.
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