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MMocTtynuaa B pexaknuio 12.12.2018

Beeoenue: cmamvsi nocesiuena UCCie008aHUuI0 GONPOCA O CIYIHCEOHbIX 00beKmax na-
MEHMHO20 NPasa 8 2pajdcOAHCKO-npasosom dacnexkme. Hcxods uz mozo, umo cospemeHnuvie
HOPMbL 0 CIYHce OHBIX 00BEKMAX NAMEeHmHO20 NPAasa GopMupoBaIUCy C Y4emom UCHOPUYECK O-
20 ONBIMA PeSyIUPOBAHUsL NAMEHMHO-NPABOGLIX OMHOWLEHUL, AHAIU3 UX CMAHOBLEHUS U pa3-
sumusl umeenm ocoboe 3Hayenue Osl YCMAHOBIeHUs NOTONCUMETLHBIX U OMPUYATNETbHBIX CIO-
POH, a makdice 8 Yensix OanbHelue20 COBEPUICHCINBOBANHUSL CUCTIEMbl OXPAHBL CTYHCEOHBIX U3 O-
Opemenutl, CIylHceOHbIX NOJ e3HbIX MoOelell, CYAHCeOHbIX NpoMbluLieHHbIX 00pa3zyos. Ilensb: 6bvi-
A6UMb 0CODEHHOCHIU NPABOBO20 PE2YIUPOBANUSL TOPUOULECKUX HOPM O CIYHCEOHbIX 00beKmax
NamenmHo20 npaga Ha OCHOBE AHANU3A NONONCEHUL NAMEHMHO20 3aKOHOOAMEeNbCmEd ¢ M O-
MeHma ux nossieHus 00 Hacmosaueeo spemenu. Memoowl: ouarexmuyeckuil Memoo HAy4HO20
NO3HAHUS, 00UleHayyHble Memoobl (AHAIU3, CUHME3, UHOVKYUS, O0eO0VKYUsS), YaACMHOHAYUHbIE
Memoobl NO3HAHUSL (UCTHOPUYECKUT, CPABHUMENbHO-NPABOGOL, MEMO0 MOIKOBAHUS NPABOGLIX
Hopm). Pe3ynvmamui: ananuz npagogvix HOpM O CIYIHCEOHIX 0ObEKN axX NAMEeHmHO20 Npasa
NOKA3al, Ymo 6 HACMOosujee 8peMs 6 KAueCcmee CAyHCeOHbIX OXPAHOCNOCOOHBIX Pe3yibmamos
UHMENLEKMYATbHOU 0esiMeTbHOCU 8bICHYRAION U300pemeHnue, Noae3Has Mooelb, NPoMbl Ul-

Introduction: the article deals with work-related objects of patent law in the civil aspect.
The currently applied norms on work-related objects of patent law have been formed taking into
account the historical experience of the regulation of patent law relations, ther efore, analysis of
their formation and development is of particular importance for identifying the positive and
negative sides, as well as for further improvement of the system for protection of work-related
inventions, work-related utility models, and work-related industrial designs. Purpose: to iden-
tify the peculiarities in legal regulation of legal norms on work-related objects of patent law
based on the analysis of the patent law provisions from the moment these appeared to the pre-
sent time. Methods: the methodological framework of the research is based on the dialectical
method of scientific cognition, general scientific methods (analysis, synthesis, induction, deduc-
tion) and specific scientific methods (historical, comparative legal, method of legal norms in-
terpretation) are also used. Results: according to the analysis of legal norms on work-related
objects of patent law, at present work-related protectable results of intellectual activity include
the invention, utility model and industrial design created in connection with the performance of
work-related duties or a specific assignment set by the employer. Their protection is regulated
by Article 1370 of the Civil Code of the Russian Federation and is provided through the iss u-
ance of a patent that, as per standard procedure, secures to the employer the exclusive right to
work-related objects. Conclusions: the process of the formation of legal norms on work-related
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K sonpocy o cayscebHblXx 00bekmax namenmuozo npasda On Work-Related Objects of Patent Law

objects of patent law has come a long way, which ended with the transition from the privilege
and creation of inventions on a planned basis to the adoption of Part Four of the Civil Code of
the Russian Federation. The content of the norms on patent law of that complies with the inter-
national provisions on the protection of intellectual property.

JIeHHbLIL 0Opaszely, cO30anHble 8 C6A3U C GbINOTHEHUEM MPYOOBLIX 00I3aHHOCTEl U KOHKDE M-
HO20 3a0anusi pabomooameis, OXpana Komopuix peeramenmupyemcs cmamoet 1370 I'K PO u
OCYWeCmBIsIemcst NOCPEOCMEOM 8blOady NAMEHMd, 3aKPenisiowe20 UCKIIOUUmMenbHoe Npago
Ha caydicedbHble 00beKmuvl 8 00uem nopsoxe 3a pabomooamenem. Bwvleoowl: 3axonodamenbcmeo
0 CYJHCeOHBIX 0OBbEK MAX NAMEHMHO20 NPABA NPOULILO OONLULOU UCHOPUYECKULL ITYMb, KOMOPbLIL
3a8epUIUILC Nepexo0oM Om Npusulecut U CO30aHUsl U300pemeHull 8 NiIaH080M HOPAOKe K
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Introduction: the article deals with work-related objects of patent law in the civil aspect.
The currently applied norms on work-related objects of patent law have been formed taking into
account the historical experience of the regulation of patent law relations, therefore, analysis of
their formation and development is of particular importance for identifying the positive and
negative sides, as well as for further improvement of the system for protection of work-related
inventions, work-related utility models, and work-related industrial designs. Purpose: to identi-
fy the peculiarities in legal regulation of legal norms on work-related objects of patent law
based on the analysis of the patent law provisions from the moment these appeared to the
present time. Methods: the methodological framework of the research is based on the dialectic-
al method of scientific cognition, general scientific methods (analysis, synthesis, induction, de-
duction) and specific scientific methods (historical, comparative legal, method of legal norms
interpretation) are also used. Results: according to the analysis of legal norms on work-related
objects of patent law, at present work-related protectable results of intellectual activity include
the invention, utility model and industrial design created in connection with the performance of
work-related duties or a specific assignment set by the employer. Their protection is regulated
by Article 1370 of the Civil Code of the Russian Federation and is provided through the is-
suance of a patent that, as per standard procedure, secures to the employer the exclusive right
to work-related objects. Conclusions: the process of the formation of legal norms on work-

MEHMHO20 NPasa 8 2pajdcOAHCKO-Npasosom acnexkme. Hcxods u3 mozo, umo coepemenHble
HOPMbL 0 CIYHCce OHBIX 00BEKMAax NAmenmHo20 npasa GopmuposaAIUCh ¢ y4enmom UCOPUYEcK O-
20 ONBIMA pe2yIupoBaHUsl NAMEHMHO-NPABOGLIX OMHOWEHUL, AHATU3 UX CIMAHOBLEHU U pa3-
sumusl umeenm ocoboe 3Hayenue Osi YCMAaHOoBIeHUs NOTONCUMETbHBIX U OMPUYATNETLHBIX CLO-
POH, a maxdice 8 Yensix 0anbHeuule2o COBePUEHCMEOBAHUSL CUCHEMbl OXPAHbL CTYHCEOHBIX U3 O-
OpemeHUll, CIyIHCeOHBIX NOE3HbIX MOOeell, CLYAHCEOHbIX NPoMbLULIeHHbIX 00pa3yos. Llens: 6vi-
AGUMb OCODEHHOCMU NPABOBO2O PE2YIUPOSANUS IOPUOULECKUX HOPM O CIYHCeOHBIX 00beKmax
NaAmMeHmHo20 npaga Ha OCHOBE AHANU3A NOJONCEHUL NAMEHMHO20 3aKOHOOAMEeNbCmEd ¢ M O-
MeHma ux nosigienus 00 Hacmoaue2o epemeru. Memoowl: ouanexmudeckui Memoo HaAy4Ho20
NO3HAHUS, 00UleHayYHble Memoobl (AHANU3, CUHMe3, UHOVKYUS, O0eO0VKYUs), 4acmHOHAYYHbIe
Memoobl NO3HAHUSL (UCTNOPUYECKUT, CPAGHUMENbHO-NPABOGOU, MEMOO MOIKOBANUS NPABOGLIX
Hopm). Pesynbmamul: ananuz npagoguix HOpM O CIYHCEOHBIX 00bEeKmax NameHmHo20 npasa
NOKA3a, YmMo 6 HACMOosuee 8PeMsl 6 KAUecmee CLylCeOHbIX OXPAHOCHOCOOHBIX Pe3yibmamos
UHMENIEKMYANbHOU 0esMeTbHOCIU 8bICIYRAIOM U300pemeHue, Noae3Hasi MOO0elb, NPOMbLUL-
JIEHHbI 00pasey, co30aHHble 8 CEA3U C 8bINOIHEHUEeM MPYO08blX 00A3AHHOCHEN UIU KOHKpE M-
HO20 3a0anus pabomooamens, oXpana Komopulx peaiamernmupyemcs. cmamvet 1370 I'K PO u
OCYUeCmBIAEnCs NOCPEOCBOM GblOAYU NAMEHMd, 3aKPEensiowjeco UCKIIouumenbHoe npaso
Ha cayscebuble 00vbekmol 6 0buem nopsioke 3a pabomooamenem. Bwvleoowvl: 3axonodamenbcmeo
0 CIYIHCEOHBIX 0OBEKMAX NAMEHMHO20 NPABA NPOULIO OOILULOU UCTNOPUYEC KULL ITYMb, KOMOPbLIL
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related objects of patent law has come a long way, which ended with the transition from the pri-
vilege and creation of inventions on a planned basis to the adoption of Part Four of the Civil
Code of the Russian Federation. The content of the norms on patent law of that complies with
the international provisions on the protection of intellectual property.

Keywords: work-related objects of patent law; invention; utility model; industrial design;
patent; legal norms; privileges; invention law; patent law; work-related assignment; work-related duties

BBenenue

B cucreme NMYUICCTBCHHBIX W HCHUMYUICCT-
BEHHBIX OTHOIIEHUM, PpEryJMpyeMbIX TIpak/IaH-
CKMM 3aKOHOJATEIbCTBOM, OTHOIIEHHUSM TIO CO3-
JAHUIO U MCIIONIb30BAHHIO PE3yIbTaTOB MHTEIUIE K-
TyaHbHOﬁ JCATCIBHOCTH OTBOAUTCSA BAXHOE MC-
cT0. MBICIUTENbHAS EITENbHOCTh YEIOBEKa I0-
Jy4aeT CBOE BOIUIONIEHHE B CO3/IaHUH HEMaTepHu-
AJIbHOI'O IIPOAYKTA, HCIIOJIB3YEMOI'0 B JIMYHBIX U
OGHICCTBCHHLIX HMHTEpECax, — PCHICHUN TCXHUYC-
cKkol 3amaun [22, p. 76]. B HacTodmee Bpems oco-
0oe 3HaveHHE TPUAACTCS CIIYyKEOHBIM PE3YIbT a-
TaM HHTeJ’IJ’IeKTyaJ’ILHOﬁ JACATCIIBHOCTHU, BBUAY
pacnpoCTPaHEHHOCTH MX CO3[aHUSl M IIUPOKOU
IIPAKTUYECKOH TPUMEHUMOCTH.

3aKOHOIATENBCTBO O CIY)KEOHBIX OOBEKTax
IMaTCHTHOI'0 IIpaBa IIPOULIO 3HAYM MBI HUCcTopuY C-
CKui myTh pa3BuTHs. M300peraTenscTBo, Oyaydn
JIBUTATEIEM TMporpecca U YIOBJIECTBOPSISI BHOBb
BO3HHKAIOIINE TMOTPEOHOCTH O0OIIecTBa, W3IaBHA
MMeIo O0IbIIIOe 3HAYCHNE B JKM3HH YETOBEYECTBA.
Eme B amoxy paHHero maaeojnTa 4elOBEKOM CO 3-
JTAIOTCSL OpyAWs JJIsi OXOThI, U300peTaroTcs mpe Ji-
METBI OBITa M CPEICTBA TepeaBmkeHus. M3o0pera-
TenbCTBO Ipouseraer B JpesHem Erunte, Meco-
noramuu, BaBunone. Tem He MeHee, BBUIY pac-
MPOCTPAHEHHOCTH pabCKOro Tpy/a, MoTpeOHOCTh B
OXpaHe M300peTeHHnii B aHTMYHOM MHpE OTCYTCT-
BOBaJla 1 BO3HHUKIJIA JIMOIb K KOHITY Cpe}IHI/IX BCKOB
— B 3II0Xy Hadajla Hay4YHO-TEXHUYECKOH PEeBOII0-
IuH, pasBUTUA KHUTONICHATAHUA W 3apOXIACHUA
MaIuHHOTO TIpon3BoAcTBa [17, c. 177].

IIpenrocpuIkoil MOSBIIEHUS ITATEHTA KAK OCO-
0oro BWAa JOKyMEHTa, MPEIOCTABISAIONIETO IMpa-
BOBYIO OXpaHy pe3ylbTaTaM HHTEIEKTyaIbHON
JeSITEIbHOCTH, TOCITY)KUJIa CHCTeMa BbIJIAUM TPH-
suiernit [21, c. 121] — nokymeHTtanbHO 0(hOpM-
JICHHBIX paCHOpH)KeHI/Iﬁ MpaBUTECIIA, 3aKpPCILIAB-
HIMX MOHOITOJBHOE MPaBO TOrO WJIM MHOTO CyOh-

€KTa Ha ONpeelIEHHbIN BUJI IEITEIbHOCTH.
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IlepBble TOMBITKH HOPUAUYECKHA O(OPMHUTH
cucTeMy HOpPM 00 OXpaHe HM300peTaTenhcTBa IO-
CPENCTBOM BBIJIaUM MPHUBWIICTHN HAILIA OTPaKe-
Hue B npunsITHa 19 Mapta 1474 roma B Benernuan-
ckoi pecryOnuke [larenTHoro 3akona [26, p. 5],
KOTOpBIM ~ OBUIM  BBEACHBI TAaKHE KPUTEPUH
IUTst M300peTeHmi, KaK YpOBEHb HOBU3HBI, OpUTH-
HaJIbHOCTh, IOJIE3HOCTh W MpPaKTUUYECKasl peam-
3yeMOCTb.

29 mas 1624 rona IlapnamenTom AHIIIMHU Y T-
Bepxkaaerca «CTaTyT 0 MOHOITONUSAX», B KOTOPOM
OBUIO MPOBO3MIIANIEHO HWCKIIIOUYUTEILHOE U CBO-
0011HOE OT BOJIM KOPOJS TPaBO Ka)XXIOro, cO3/a B-
IIEr0 ¥ MPUMEHUBIIIETO TEXHHYECKOE HOBIIIECTBO,
MOHOITOJIBHO TIOJTB30BAThCSI €T0 BBHITOAAMH U TIp €-
uMmyIiecTBaMu B TeueHue 14 mer [27, p. 23].

PaBHO kKak W B JIpyrux rocymapcTBax, Ia-
TEHTHOE 3aKOHOAATEIBCTBO Poccmm Takke mp o-
uuio cBoil nyTh craHoBienus. Eme B XII Beke
MOHACTBIPSIM CTajy BBIAABATHCSA IKAJOBAHHBIC
TPaMOThI, YAOCTOBEPSIBIINE MOHOIOIBHOE IPaBO
Ha BJIQJICHUE 3€MCIbHBIMH yJacTKaMU WM 3aHS-
THE OTPENCICHHBIM POIOM pEMECia, B YaCTHOCTH
coneBapenneM. K konny XIV Beka, BIUIOTH /10
XVII Beka, kajoBaHHbIE I'PaMOThI CTajld BblJa-
BaThCsl YaCTHBIM JIMIIAM, B OCHOBHOM B cdepe
TOPTOBJIH, MaHY(PaKTYpPHOTO IMPOU3BOJICTBA U TI O-
WCKa W TepepabOTKHU CHIPbS. DTH T'PAMOTHI SBH-
JUCh TIPEANOCHUIKAMU CTAHOBJICHHS 3aKOHOZA-
TeNbCTBA 00 OXpaHe MpaB u300perareneil, Tak Kak
comepyKaiy TEpBBIC XapaKTEpPHBIC MPU3HAKUA CO-
BPEMCHHBIX TATCHTOB — BBIJada Ha OMpPEICIICH-
HBI CpPOK, 3ampeT Ha CO3JaHWE aHAJOTHYHBIX
o0bekToB Apyrumu jmnamu [21, c¢. 120]. B smoxy
ITerpa I npuBwiIernu noay4wsv IHUPOKOE pa3BHU-
THE, OJTHAKO HU MPOIIEAypa UX BbIJA4YM, HH 0053 a-
TEJIbHBIC AJIEMEHTHI COJCP)KAHUS HE OBbLIM 3aKO-
HONATEIbHO PETIAMEHTHPOBAHBI, & CaMH TIPHB U-
JIETWW HOCHUJIM BeChMa Pa3HOOOpa3HBIN XapakTep.
[To3xe Bblgaya MPUBUIIETUN CTajla perjiaMeHT u-
poBaThCs M3aHHEM YKa30B, B OCHOBHOM Ha CO3-

3a6epUIUNCS NEPEXOOOM OmM NPUSUIecUl U CO30anus U300pemeHull 6 NIAHO80M NOpsoKe K

npunamuio ywacmu yemseepmoti I pasxcoanckozo kodekca P®, codepocanue HOpM 0 nameH m-

HOM npase KOMopou cOOmMEemcmayem MexicOVHAPOOHbIM NOJIOHCEHUAM 00 OXpaHe uHmeiie K-

MYyanbHoU coOCmMEeHHOCmU.

KiroueBsie citoBa: ciayxeOHbIC 00BEKThI TATCHTHOI'O MPaBa; H300pEeTEHKE; MOIC3HAS MOJICIb;
IPOMBIIIICHHBIH 00pa3ell; MaTeHT; IPaBOBble HOPMBbI; IPUBHIICTHHU; H300pETaTeNhCKOE IPaBo;

IMMaTCHTHOC IpaBoO; cny>1<e6Hoe 3aJIaHuC; TPYAOBLIC 00S13aHHOCTH

Introduction

Relations on the creation and use of the results
of intellectual activity hold a prominent place in
the system of property and non-property relations
regulated by civil legislation. They are based on
the mental activity of a person, which receives its
external manifestation in actions aimed to obtain-
ing (creating) an intangible product used in per-
sonal and public interests — a solution for a tech-
nical problem [22, p. 76]. Currently, a particular
importance is given to the work-related results of
intellectual activity due to the abundance of their
creation and wide practical application.

The legislation on work-related objects of
patent law has come a long way in its develop-
ment. Being a force for progress and meeting
newly emerging social needs, development of
inventions has long been essential in the life of
mankind. As far back as in the early Paleolithic,
humans created tools for hunting and invented
household items and means of transport. Then
inventive activities thrived in Ancient Egypt,
Mesopotamia, and Babylon. However, due to the
abundance of slave labor, there was not any need
for the protection of inventions in the ancient
world. This need only arose by the end of the
Middle Ages — the period characterized by the
start of the scientific and technical revolution,
development of book printing and emergence of
machine production [17, p. 177].

A prerequisite for the emergence of a patent
as a special type of document for legal protection
of the results of intellectual activity was the sys-
tem of granting privileges[ 21, p. 121] — docu-
mented orders of the ruler, securing the monopoly
right of a subject to a certain activity.
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The first attempts to legally formalize the
system of norms for the protection of inventive
activities through granting privileges were associ-
ated with the adoption of the Patent law in the
Republic of Venice on March 19, 1474 [26, p. 5],
which introduced such criteria for inventions as
the level of novelty, originality, usefulness and
practical feasibility.

On May 29, 1624, the Parliament of England
approved the “Statute of Monopolies”, which
proclaimed the right of everyone who created and
applied technical innovation to monopolize their
benefits and advantages for 14 years, this right
being exclusive and free from the will of the king
[27, p. 23].

As well as in other countries, the patent leg-
islation of Russia also made its way of formation.
Back in the 12th century, the monasteries began
to receive letters of grant, certifying the monop-
oly of ownership of land or occupation of a cer-
tain kind of craft, in particular, and salt produc-
tion. By the end of the 14th century, up to the
17th century, letters of grant were issued to indi-
viduals mainly in the field of trade, manufactur-
ing, search and processing of raw materials.
These letters became prerequisites of formation of
the legislation on protection of the rights of in-
ventors, as they contained the first characteristics
of modern patents — issuance for a certain period,
a prohibition of creation of similar objects by
other persons [21, p. 120]. In the era of Peter I,
privileges were widely developed. However, nei-
ther the procedure for their issuance, nor the
mandatory elements of the content were legally
regulated, and the privileges themselves were
quite diverse. Later, the issuance of privileges
was regulated by the issuance of decrees, mainly
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JaHue Many(hakTyp — 3aBo0B U (pabpuk mo ocy-
IIECTBJIICHUIO OTPEIECIIEHHOTO poja JesSTEeNbHO-
CTH, pexe — B cdepe ToproBiau. B cBsa3u ¢ 3Tum
B 1723 romy wmsmarorcs «lIpaBuma nmnst BbIgaun
NpUBMJIETHI Ha 3aBeneHue (adbpuK», YIopsiio-
YHUBIIME B KAKOW-TO CTENEHH MPOIEAYPY BbIIAUYH
npuBmiernii. JlanpHelnee pa3BuTne 00yCIOBHIO
¥ COBEpIICHCTBOBAHHWE MEXaHHW3Ma BBIJIAuW TIp U-
BUJICTHI: Pa3TpaHUYMBAIOTCS Cepbl UX JEHCT-
BHs, Ha CBIphE IEpEecTaeT B3MMAThCA MONLINHA,
TIOSIBIIATOTCSL Pa3JIMYHBIE JIBIOTHI JJIs1 OONajaT e-
JIell TpUBWJIIETHH, BO3HUKAeT TpeOoBaHuEe 00s3a-
TeNbHOU perucrpauuu B KomMmepi -komieru, Imo-
SBIISIFOTCSL TIPOOOPAa3bl COBPEMEHHBIX XapaKTepH-
CTHK TIATEHTHBIX MpaB — Iepeaavya Mo HacIenCcT-
By. Tak, B 1733 romy Obuta BBIIAHA TPUBUIICTHS
[IpsnynoBy, YmpuoBy u CoOMHCKOMY 3a OTBHI-
ckaHHyto umu B [lomopee cepeOpsinyio pyay. Co-
[JJACHO DTOM TPUBUIIETHHM HUMIIEpaTpuia AHHA
HNoannoBHA TpenocTaBuiIa UCKIIOYATEIBFHOE TIpa-
BO Ha JIOXOX OT JEATEILHOCTH IO J00bIYe cepeo-
pa HEe TONBKO yKa3aHHBIM JIMIIAM, HO U MX Ha-
cneqaukaM. B 1748 rony kymenm AnToH TaBieB
npeyiaraeT CBOM Croco0 TOJTy4YeHHsI Kpacok, B
CBSI3M C YeM, N0 CEHAaTCKOMY YKa3zy OT 2 MapTa
1748 roma, momy4aeT MPUBUIIETHIO HA CO3AaHHE
(babpuKu Ui U3TOTOBIICHHSI KPACOK MPEJIOKEH-
HBIM CITocOo0OM. B yka3aHHO# mpuBWIETHH BIIEp-
BBIE PACKPBIBAIOTCS CXOKHE C COBPEMEHHBIMH
XapaKTePUCTUKU U COIepKaHUE MCKITIO YUTEIBHO-
To TIpaBa, KOTOpbIE MONYYHJIM CBOE JajbHeiIIee
pasBuTHE.

OO0merocylapcTBEHHOE  3aKOHOJIATENILHOE
opopmiieHre HOPM 00 OXpaHe H300peTeHui
B Poccun mawamoces aumes B Haganme XIX Beka,
xorna 7 aBrycra 1801 roga coctosioch moamnuc a-
HUe yka3za «O TMOONpeHNH YYMHUBIINX H300pe-
TEHUS U OTKPBITHS K YCOBEPIICHCTBOBAHHUIO 3EM-
JIeIeTNs, TOPTOBIM M MPOMBICIIOBY» HMIIEPATOPOM
Anekcanapom I, KoTopelii ycTaHaBIUBaj, HYTO
«BCSIK, KTO ... M300pETET HOBYIO IOJIE3HYIO Ma-
IIMHY, ... U HAaKOHEIl BCSK, KTO IPEICTAaBHUT IO
CHUM TIpeMeTaM COYMHEHHE Ha TBEPAOM yMO3p e-
HUU U ONBITE OCHOBAHHOE, /1a OyZeT y/I0CTOBEpEeH
B JIOCTOWHOM BO3ME3/IMU M Harpaje moyib3aM nu3o-
OpereHus ero copasMepHoii...» [6, ¢. 7]. C atoro
BpEMEHH 3aKOHO/ATEIHCTBO 00 OXpaHe 00bEKTOB
MAaTEeHTHOTO TpaBa B Poccum HaumHaeT cBoe CTa-
HOBJICHHE.
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Ipeanochliku U 0co0eHHOCTH (hopMHUPOBAHUA
POCCHIICKOI0 3aKOHOAATEJIBCTBA 00 00beKTaX
MAaTeHTHOTO NMpPaBa B HapPCKMii nMepuosn

[epBBIM eMHBIM O(QHUITUAILHBIM aKTOM, TIPO-
00pa3oM COBPEMEHHOr0 IaTeHTHOTO 3aKOHOI a-
TenbcTBa, cral Manudect «O NpPUBUIETHAX HA
pasHble U300pETEHHsI U OTKPBITHS B XYJIOKECTBAX
u peMmecnaxy», npuHATeA 17 urons 1812 rona I'o-
CyJlapCTBEHHbIM CcOBeTOM Poccuiickoit umIiepuu
W yTBepXKJeHHbI Anekcanapom [ Manudecr
1812 roma 0000mINI M CHCTEMaTH3UPOBAT BCE He-
00XOMMbIE HAa TOT MOMEHT BOIPOCHI M300pera-
TEIIbCKOTO TIpaBa: ObljIa PacKphITa CYIIHOCTH MPH-
BUJICTHI, YCTaHABJIMBAJICS MOPSIOK BBIAAYH, Bop-
MBI M CPOKH HX JICWCTBHSI, OCHOBAHUS ISl TIpe-
KpallleHus], a TaKKe MOPSI0K CyAeOHOro pa3oup a-
tenbctBa. C momeHTa mpuHATHS Manudecra
1812 roma B Poccun BBOIMIIMCH OITyOJIMKOBAaHHE
ONMCaHMs N300PETEHNS, a TaK)Ke B3UMaHHE TIOIITH-
HBbl 3a BblIady IPUBWIETHI, [IPU ITOM pa3Mep Io-
LIJIMHBI HAXOAWICS B IPSIMOM 3aBUCUMOCTH OT CpO-
Ka JICHCTBYS IIPHBHIICTHH .

22 nosiopst 1833 roma yrepskmaercs «llomo-
’KEHHE O MPHUBHIIETHIX», HOPMaMH KOTOPOT'O YCT a-
HABIIMBAIOTCS KPUTEPHH TPOMBINIJICHHOW TMpHMe-
HUMOCTH M HEOUEBHIHOCTH M300pETEHUS’, B Kade-
CTBE HOBOW KaTETOPHH HM300pETaTeNbCKUX Mpe -
JIO)KEHUH TpaBOBasi OXpaHa CTajia MPeIoCTaBIATh-
Csl yCOBEPIICHCTBOBAHUSM, ObliIa BBE/ICHA CHCTEMa
MIPEBapUTEIEHOTO PACCMOTPEHHUS 3a4BOK, K KOT O-
pPBIM Temeph MPEeabsSBISINCH OoJee CTpOrue Tpe-
OoBaHwMSI.

11 wrons 1864 roma yrBepxaaercs «llomoxke-
HUE O TpaBe COOCTBEHHOCTH Ha (paOpuuHbIe pHU-
CYHKA W MOJETN», KOTOpOe B KadecTBEe OXpaH O-
CIIOCOOHBIX OOBEKTOB CTaJI0 paccMaTpUBaTh PHU-
CYHKH M MOJICIIM, B TOM YHCIIE «COCTaBJICHHbBIC
B COCTOSIIIUX NP (Qadpuke MM 3aBOJIC, MacTep-
CKUX COJCPKUMBIMHU TIPU OHBIX PUCOBAIBIIUKAMH
VJIM OPHAMEHTOBIINKAME .

Hecmotps Ha 00001IEHNE U CHCTEMATH3AIHIO
HEOOXOMMBIX Ha TOT MEPUOJT BOIIPOCOB M300peT a-
TENIbCTBA, OXpaHa W300pPETeHNH BBICTYyMAasa B Mpsi-

' O npusunezusx wa pasHple U306pETCHUS U OTKPHITHSA B Xy-
JIOXKECTBaxX M pemecnax: Bricouaiimmii Manudecr or 17 utons
1812 rona // Tlomnoe cobp. 3akoHOB Poccuiickoil nmmepu.
T. XXXI, cr. 25143.

20 npusunezusx: Boicouaiie yreepxkaeHHoe [lonoxkenue or
22 Hosa6ps 1833 roxa // Tam xe. T. VIIL Ota. 1, cr. 6588.

‘0 npase cOOCTBEHHOCTH Ha (paOpHYHBIC PUCYHKH M MOJCIIH:
Beicouaifme yreepxkaenHoe Ilonoxenne or 11 umromna 1864
rozna // Cox 3akoHoB Poccuiickoii Mmnepun. 1911. T. XL
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on the creation of manufactories: plants and facto-
ries for the implementation of a certain kind of
activity, less commonly in the field of trade. In
this regard, in 1723, the “Rules for granting privi-
leges for the establishment of factories” were is-
sued, which regulated the procedure for granting
privileges to some extent. The development of the
state led to the improvement of the mechanism of
granting privileges: the scopes of their actions are
distinguished, charging of the duty on raw mate-
rials stops, various privileges for beneficiaries
appear, there is a need for mandatory registration
in the Collegium of Commerce, prototypes of
modern characteristics of patent rights appear —
conveyance by inheritance. Thus, in 1733, the
privilege was issued to Pryadunov, Chirtsov and
Sobinsky for silver ore they had found in Pomorye.
According to this privilege, the Empress Anne of
Russia granted the exclusive right to receive the
income from activity on extraction of silver not
only to the specified persons, but also to their suc-
cessors. In 1748, the merchant Anton Tavlev pr o-
vided a method of preparing paints, so by the Sen-
ate Decree dated March 2, 1748 he received the
privilege to establish a factory to produce paint by
the proposed method. This privilege for the first
time reveals similar to the modern characteristics
and content of the exclusive right, which have been
further developed.

The national legislative formalization of the
norms on the protection of inventions in Russia
started only at the beginning of the 19th century.
On August 7, 1801, Emperor Alexander I signed
the Decree “On the encouragement of inventions
and discoveries to improve agriculture, trade and
crafts”, thus establishing that “everyone who ...
will invent a new useful machine ... and finally
everyone who will present on these subjects an
essay based on solid speculation and experience,
let them be honored with a worthy recompense and
reward proportionate to the benefits of the inven-
tion...” [6, p. 7]. Since then, the legislation on the
protection of patent rights in Russia begins its for-

mation.
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Prerequisites and Features of the Formation of
the Russian Legislation on Objects of Patent
Law in the Imperial Era

The first unified official act, the prototype of
modern patent legislation, was the Manifesto “On
privileges for various inventions and discoveries in
arts and crafts”, adopted on June 17, 1812 by the
State Council of the Russian Empire and approved
by Alexander 1. The Manifesto of 1812 summarized
and systematized all the necessary issues of inven-
tive law at that time: it described the essence of
privileges, set up the procedures for the issuance,
forms and terms of the action, grounds for termina-
tion and the procedure of the trial. Since the adop-
tion of the Manifesto in 1812 in Russia, the publica-
tion of a description of an invention was introduced,
as well as the collection of fees for the issuance of
privileges, the amount of the fee was directly de-
pendent on the duration of the privilege'.

On November 22, 1833, the “Regulation on
privileges” was approved, the norms of which es-
tablish the criteria of industrial applicability and
non-obviousness of the invention®, as a new cate-
gory of inventive proposals, legal protection was
granted to improvements, a system of preliminary
consideration of applications was introduced, to
which more stringent requirements were now im-
posed.

On July 11, 1864, “The Regulations on the
ownership of the factory drawings and models”
were approved. It started to consider designs and
models as protectable subjects, including those
“made in the factory or plant workshops by artists
and ornamentists™”.

Despite the generalization and systematization
of the necessary issues of inventive activities, pro-

tection of inventions was directly dependent on the

! The Highly Manifesto 'On the Privileges for Various Inven-
tions and Discoveries in Crafts and Arts' of June 17, 1812.
Complete Collection of Laws of the Russian Empire. Vol. 31.
Art. 25143.

? The Highly Approved Regulation 'On Privileges' of Novem-
ber 22, 1833. Complete Collection of Laws of the Russian
Empire. Vol. 8. Section 1. Art. 6588.

* The Highly Approved Regulation 'On the Property
Right to Factory Drawings and Models' of July 11,
1864. Complete Collection of laws of the Russian Em-
pire. 1911. Vol. 11.
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MOH 3aBUCUMOCTH OT pELICHUS IIpaBUTEIEH WU
JIMIIb B CBSI3U C M3/IaHMEM YyKa3a [ ocymapcTBeHH o-
ro coera ot 30 mapra 1870 roga «O0 u3MeHEHUH
TOpsiAIKa JETONPOM3BOICTBA 10 BbIa4e MPHUBHIIE-
THil HA HOBBIC OTKPBITUS U W300pPETEHUS cTaja
OCyIIECTBIATHCS 1O 3akoHy [15, c. 137]. Kpome
9TOTO, TMOCIe yTBepKAcHu Yka3za 1870 roma mpo-
1enypa, B COOTBETCTBUH C KOTOPOH paccMarpuBa-
JUCh TIPOUICHHWS MO BbIJaue NMPUBUICTUN Ha
OTKPBITUS M HM300pETEHUs, HECKOIBKO ObLIa YTI-
polrieHa, a caM OXpaHHBIM JOKyMEHT Ha M300pere-
HHE CTaJl HIMEHOBATHCS IIATEHTOM .

20 mast 1896 roma Hukomaem Il yrBepxmaercs
HoBoe «[lonokeHue O TPUBMIIETUAX HA M300peTe-
HUSl ¥ YCOBEPIIICHCTBOBAHMS», BBEICHHOE B JICH-
crBue ¢ 1 mrong 1896 roga, — mocieqHuil 3aKOHO-
JIATENbHBIN aKT B 00NAacTH MAaTEHTHOTO MpaBa Iia p-
ckoro mepuona [1, c. 15], meficTBoBaBIINiT BIIJIOTH
mo 1917 roma m pacmpoCTpaHSIBIINN CBOE ICHCT-
BHE€ Ha H300pETeHHs] U YCOBEPIIEHCTBOBAHUS
B MIPOMBINIUICHHOCTH, SIBUBIIWICS — PE3yIBTATOM
CTaHOBIICHHUS 3aKOHOJATENLCTBA 00 OXpaHe TeX-
Huueckux HoBmiecTB. [lonokenune 1896 roma yc-
TaHOBHWJIO MPABOBYIO OXpaHy Il M300peTeHuil u
YCOBEPIIICHCTBOBAHUHM, 3aKpenmuB Oojee dYETKHE
KPUTEPHH OXPAHOCIIOCOOHOCTH® M BKIIIOYHMB B HMX
nepeyeHbh NOMHMO IPOMBIIUICHHONH MPUMEHUMO-
CTH «CYIIECTBEHHYIO HOBHU3HY». Ocoboe 3HaueHue
MIPHU/IaBATIOCh COOTBETCTBUIO O0OBEKTOB MTATEHTHOTO
MpaBa HOpMaM OOIIECTBEHHOTO MOpS/IKa, HPaBCT-
BEHHOCTH W OJIaronpuCTOMHOCTH. B cimydae mpo-
TUBOPEYHUsSI TAKUM HOpMaM OOBEKTHI HE MOJJIECK a-
yu mateHToBaHuio. CyObekTaMu MpaBOOTHOIIEHU I
MONJIA CTaTh Kak rpaxkaaHe Poccuiickoil umnepuy,
TaK ¥ MHOCTPAaHHBIC TPpaX/IaHe, a TAK)Ke UX MPaBo-
npeeMHukud. Kpome storo, Hopmamu Ilonoxkenus
OblIa yCTaHOBJICHA SIBOYHO-TIPOBEpOYHAs Qopma
IKCIIEPTH3Bl U300peTeHui, OblT  cdopmupoBaH
0co0bIil opraH B obiacTu uzodperaTenscTBa — Ko-
MUTET 10 TEXHUYECKUM JIellaM, BBIJIaBaBIIMHN Ia-
TEHTHI CPOKOM Ha 15 jer, 6e3 orpaHruYeHHs Ha UX
OTYYXJIEHUE, C BO3MOKHOCTBIO TIepefadyl Mpas 1o
HaCJIE/ICTBY.

' 06 usmenenuu mopsKa ETONPON3BOICTRA TIO BHIAYE TP H-
BHJICTHH Ha HOBBIE OTKPBITUS M M300peTeHus: Bolcowaiinre
yrBepxaeHHoe MHeHue ['ocynapcrsennoro Cosera or 30 mapra
1870 ropna // Tlomnoe cobp. 3axoHOB Poccuiickoit nmnepun. T.
XLV. Otx. 1, Ne 48202.

? [Tonooicenue o MPUBMIETHAX HA H300PETCHHS U YCOBEPIICH-
crBoBanus oT 20 mast 1896 r. // Tam xe. CoOpaHue TpeTbe.
1899. T. XV, ct. 12965.
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Taxum 00pa3zoM, 3aKOHOJATEIILHOE 3aKpPEILI e-
HHE CUCTEMbI IATEHTHOI'O IIpaBa B Poccuu npouc-
XOIUT JMIIb B nepBoil nmonosuHe XIX Beka, pas-
BHUBAETCsSl B IEPUOJ TEXHUYECKOIO Iporpecca u
CO BPEMEHEM IIPETEPIEBAET U3MEHEHUS, YUUTHIBAs
HECOBEPILIECHCTBA IPEALIECTBYIOIIMX HOPMAaTH B-
HBIX aKTOB M MHUPOBYIO IPAKTUKY OXpaHbl TEXH H-

4eCKUX HOBIIECTB [28, ¢. 54].

JBOJIIOLHUS 3aKOHOIATEIHCTBA,
PeryJHpyIomero NnareHTHoe NpaBo
B COBETCKHii mepuos

[lapckoe 3aKOHOAATENLCTBO B 00JacTH 1 a-
TCHTHOI'O IIpaBa B INEPBBIC T'OAbl YCTAHOBJICHUSA
COBETCKOM BIIACTH OBLIO OTMEHEHO C MPHUHSATHEM
30 wmrons 1919 roma nexpera CHK PCOCP
«O06 m3o0perennsnx ([lomoxenue)». IlarentHOE
mpaBo OBUIO 3aMEHEHO H300peTaTeIhCKUM IIpa-
BOoM [4, c. 138]. OxpaHe mojiexan TOIbKO U3 0-
OpeTeHHs, KOTOpble OTBEYAIN TPEOOBAHHIO I10-
neznoctu. HoBol m eamHcTBeHHOW (hopMoid 0Ox-
paHbl U300pETeHUH BBICTYIHUIIO aBTOPCKOE CBHUJI -
TEJIBCTBO, KOTOPOE TapaHTHPOBAIIO JICHCTBUTE! b-
HOMY M300peTaTeNnto NpaBo aBTOPCTBA M BO3MO K-
HOCTb IOJYUYCHUA HCGOJIBIHI/IX CYMM BO3HarpaXx-
)16HI/I$I3.

B nponomkenue ujei Jlekpera 0b11 pa3pado-
TaH psJi HOPMATUBHBIX aKTOB, O6CCHG‘II/IBaIOHII/IX
BblJIa4y aBTOPCKHUX CBUICTCIILCTB, PAaCCMOTPCHUC
3asBOK, OKa3aHHE pa3HOOOPa3HbBIX BUJIOB ITOMOIIH
u300peTareNsM Ui TOro, YTOOBI JIOBECTH M300pe-
TEHUS JO TPOMBIIUICHHOTO BHeApeHus [19,
c. 167]. Tak, manpumep, [lonokenne o Komurere
0 JiesiaM M300pETeHN MTPH HAyYIHO-TEXHIYECKOM
oraene BCHX PC®CP or 9 nekabps 1920 r. pac-
HIMPHIIO KPYr O0OBEKTOB M300pETaTeNbCKOro mp a-
Ba, B KAUECTBE KOTOPBIX, COMIACHO MO YHKTY «I
MMyHKTa 2, CTaJM BHICTyIaTh, HAPSOAY C H300peTe-
HUAMH, YCOBCPIICHCTBOBAHUA MW MOJICIN, OTBEC-
garomue TpedoBanmio nojiesnoctu [14, c. 8]. Kpo-
Me atoro, Ilonoxkenne o Komurere BBEIO MHCTU-
TYTBI 3aABOYHBIX CBUACTCILCTB, I'AC (1)I/IKCI/IpOBaH-
CA NPHUOPUTET, U ABTOPCKHUX CBUIACTCILCTB, IIPU
MOMOIIM KOTOPBIX YCTaHABIHMBAJIOCh CAMO IPABO
n300peTaTens.

306 uzobpemenusix (Ilonoxenue): nexkper CHK PCOCP
or 30 mrons 1919 r. / CY PCOCP. 1919. Ne 34, cr. 341. (V1-
paTui Cuiy).

Molchanov A. A., Zaytseva E. V.

decisions of the rulers, and only in connection with
the issue of the Decree of the State Council of
March 30, 1870, “On change of the order of record
keeping when issuing privileges on new discove-
ries and inventions” it started to be carried out ac-
cording to the law [15, p. 137]. In addition, after
the approval of the Decree of 1870, the procedure
under which applications for privileges for disco-
veries and inventions were considered was some-
what simplified, and the title of protection for the
invention itself became known as a patent1.

On May 20, 1896, Nicholas II approved a new
“Regulation on privileges on inventions and im-
provements”, which came into force on July 1,
1896: it was the last legislative act in the field of
patent law of the imperial era [1, p. 15], which op-
erated until 1917 and covered inventions and im-
provements in industry, which was the result of the
formation of legislation on the protection of tech-
nical innovations of that period. The regulation of
1896 established the legal protection for inventions
and improvements, securing clearer criteria for
protectability 2 and adding to their list “substantial
novelty” besides the industrial applicability. Spe-
cial attention was paid to the compliance of patent
law objects with the norms of public order, morali-
ty and decency. In case of contradiction to such
norms, objects were not subject to patenting. The
subjects of legal relations could have been both
citizens of the Russian Empire and foreign citizens,
as well as their successors. In addition, the norms
of the Regulation established an explicit form of
examination of inventions, in addition, a special
body in the field of invention activities was formed
— the Committee on technical affairs, which issued
patents for a period of 15 years, without limitation
on their alienation, with the possibility of transfer-
ring rights by inheritance.

Thus, the legislative consolidation of the pa-
tent law system in Russia took place only in the
first half of the 19th century, developed during the
period of technological progress and eventually

! The Highly Approved Opinion of the State Council 'On
Amendments to the Record Keeping Procedure When Grant-
ing Privileges for New Discoveries and Inventions' of March
30, 1870. Complete Collection of Laws of the Russian Empire.
Vol. 45. Section 1. Art. 48202.

? The Regulation on Privileges for Inventions and Improvements
of May 20, 1896. Complete Collection of Laws of the Russian
Empire. The third collection. 1899. Vol. 16. Art. 12965.
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underwent its changes, taking into account the im-
perfections of previous regulations and the world
practice of protection of technical innovations
[28, p. 54].

Evolution of Legislation Regulating
Patent Law
in the Soviet Period

All the tsarist legislation in the field of patent
law in the first years of Soviet power was abol-
ished with the adoption of the Decree of the Coun-
cil of People's Commissars of the Russian Soviet
Federative Socialist Republic “On Inventions”
(Regulation) on June 30, 1919. Patent law was re-
placed by inventive law [4, p. 138]. Only inven-
tions that met the utility requirement were pro-
tected. A new and the only form of protection of
inventions was an inventor's certificate, which
guaranteed the actual inventor the right of author-
ship and the possibility of obtaining small amounts
of remuneration’.

In continuation of the ideas of the Decree, a
number of normative acts were developed to en-
sure the issuance of inventor's certificates, consid-
eration of applications, and provision of various
types of assistance to inventors in order to bring
inventions to industrial implementation [19, p.
167]. For example, the Regulation on the Commit-
tee on inventions at the scientific and technical
department of the Supreme Soviet of the National
Economy of the RSFSR of December 9, 1920, ex-
panded the range of objects of inventive law,
which included improvements and models that met
the requirement of utility along with inventions
according to the sub-paragraph “g” paragraph 2
[14, p. 8]. In addition, the Regulation on the Com-
mittee introduced the institutions of application
certificates, which fixed the priority, and inventor's
certificates, which established the rights of the in-

ventor.

3 The Decree of the Council of People's Commissars of the
RSFSR 'On Inventions (Regulation)' of June 30, 1919. Collec-
tion of Regulations of the RSFSR. 1919. No. 34. Art. 341.
(repealed).



K 6onpocy o cayocednuvix 00vekmax namenmnoz2o npasda

On Work-Related Objects of Patent Law

11 wHosOpst 1922 roma moOCTaHOBICHUEM
BIMK PCOCP BBomutcs B metictBue [ pakman-
ckuii kogekc PCOCP — mepBblii cHCTEMaTH3UPO-
BaHHBIM 3aKOHOAATENIbHBIM aKT TIPawJaHCKOro
MpaBa COMMAINCTHYECKOTO rOCYyAapCTBa, KOTOPBIH,
TEM HE MEHee, HE COMACPKHUT MOIOKEHNH 00 m30-
OpeTraTrebCKOM TIpaBe.

JlanbHeilliee pa3BuUTHE 3aKOHOJATEIHCTBO
nonyunsio B 1924 romy, xorma 15 ceHTsiOpst BCTy-
o B cuity «llocranoBienne o mareHTax Ha M30-
operenus». Kak u Hexper 1919 rona, Ilocranos-
JieHre o nmaredrax 1924 roma B KauecTBE €OUHCT-
BEHHOTO 00BEKTa MPAaBOBOW OXpaHBI MPU3HABAIO
M300peTeHusl, YCIOBHUAMU OXPaHOCIIOCOOHOCTH
KOTOPBIX, COTJIACHO MYHKTY 1, BHOBH BBICTYIHIIU
MIPOMBIIITIEHHOE MCIOIb30BaHNE W HOBH3HA. Hop-
mamu [locranoBieHuss o mareHrax 1924 roma Ha
3aKOHOJIaTENIbHOM YPOBHE BHOBB OBLIT BBEIICH TE -
MHUH «IIaTeHT», MPEeJOCTaBISABIINI ero obnajare-
JII0 UCKITIOYUTEHFHOE IPABO Ha M300pETeHHe, MpH
9TOM €ro 3asBUTENIEM CTaHOBHUJICS aBTOp H300pe-
TEHHUS] WK €ro MpaBOMpPEeMHHUK. 15-JTeTHUH Cpok
JIECTBUSI MaTeHTa ObI YCTAHOBIJIEH BHOBbB, TAK)KE
MpeaycMaTpuBajgach BO3MOKHOCTb  IPOJICHHS
3TOro cpoka Ha 5 ner'. B kauecTBe CyGbEKTOB I -
Jy4eHusl TIaTeHTa, cornacHo Hopmam [loctanosme-
HHS 0 mareHTax 1924 roga, MOMIIH CTaTh HE TOJILKO
¢duznveckue muna, Ho U MPEANPHUSITAS U OpTaHu3a-
1MW, €CIH M300pETeHHe CO3AaBaJioch B ITHX Y-
PEXICHHSIX U HE MO0 OBITh NPUITHCAHO OIpe]e-
JIeHHBIM aBTopaM. BBuay storo mynkr 6 Ilocra-
HOBJICHUS O mareHTax 1924 roma 3akperisul BO3-
MOXXHOCTh BBIJIaYM TIATCHTA HA UM TPEAIPHUSITHS,
ecnu u300peTeHrne ObUIO CO37aHO PaOOTHUKOM
B Ka4eCTBE OCYIECTBJICHUS OIHOM M3 CBOUX CIy-
JKEOHBIX 00sS3aHHOCTEH, a TakKe I10 3aJaHUI0
MPEANPUSTHS.

YCOBepIIEHCTBOBAHUIO TPABOBOM  OXpaHbI
M300peTeHni, CO3IaHHbIX Ha MPOU3BOJACTBE, CIO-
cooctBoBanu nocranosieruss CHK CCCP «O me-
PONPHUSATHSIX TIO COACHCTBHIO M300pETaTENbCTBY
or 26 amnpens 1928 roga u «O0 HCMIONIB30BAHUU
nuzobperenuit» or 14 wurons 1928 roma, KoTopble
cojiepKaJli HOPMBI T10 ONTHUMH3AIMH MacCOBOTO
TBOpUYECTBA PA0OUUX U CIYKAIIHX.

Hapsiny ¢ mocraHoBieHMEM O TMaTeHTax
Ha u3o0pereHust 1924 roma yTBepKIaeTcs IMocTa-

' O namenmax na m3obperenust: nocranonenne [[K CCCP,
CHK CCCP or 12 cenr. 1924 1. // C3 CCCP. 1924. Ne 9,
cr. 97. (YTparuno cuity).
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nosneane [{UK nu CHK CCCP or 12 centsa0ps
1924 roma «O TMpOMBINIICHHBIX 00pa3iax (pucyH-
Kax M MOJENAX)», B KOTOPOM TIPAaBOBOW OXpaHe
CTaJlU TOJUIeKATh TPOMBIIICHHBIC 00pa3Iibl, TIpa-
BO Ha KOTOpBIE 3aBEPSUIOCH CIICIIHAIBLHBIM YIOCT O-
BEpEHHEM, JICHCTBOBABIIUM B TEUEHHE TPEX JIET C
BO3MOYKHOCTBIO TOCIIEAYIOUIEH JIBYKPATHOW MpO-
JIOHTAIMK CPOKA HA TPU M YeTHIpe Toja’. YKasaH-
HOE YIOCTOBEPEHHE IMOAPa3yMEBAJIO MOTYy4YEHHE
TaKMX JKe IpaB ero obnagareneM, Kak U y obrama-
TeJs maTeHTa Ha u3odperenue. B 1936 romy neii-
CTBHE YKa3aHHOTO TTOCTAHOBJICHUSI OBUIO OTMEHeE-
HO, OXpaHa MPOMBIIUICHHBIX PUCYHKOB CTajia pe-
TYJIUPOBaThbCS HOPMAaMH aBTOPCKOTO 3aKOHOJ a-
TEJIbCTBA, @ OXpaHa MOJENeld — HOpMaMH H300pe-
TaTENbCKOTO TpaBa O TEXHHYECKUX YCOBEPIICHCT-
BOBaHHUSIX.

9 ampensa 1931 roga nmpunumaercs «Ilomo-
JKeHne 00 M300peTeHUsIX W TEeXHUYECKHX YCO-
BEPILICHCTBOBAHMSIX», KOTOPOE OTMEHHIIO JICHCT-
Bue «llocraHoBNEHHsI O MaTeHTaxX Ha M300peTre-
Hus» 1924 roma U MO-HOBOMY paspelivio psif
TIPABOBBIX M MPAKTHUECKHX BOIPOCOB’. B KauecT-
Be 00bekToB oxpaHsl [lomoxenne 1931 roxa Ha-
psiay ¢ u300peTeHreM, HOBBIM W BBITIOJHEHHBIM
MPOMBIIIICHHBIM MyTeM, IPU3HABAIO U TEXHHY e-
ckoe ycomepmeHcTBoBaHue. Hopmamu Ilomox e-
Husa 1931 roma BnepBele B myHKTe 2 Oblia ycTa-
HOBJICHA JIBYX3BCHHAsi CHCTEMa II0 OXpaHE H30-
OpeTeHni — aBTOPCKOE CBUJETEIHCTBO M MATCHT
[3, c. 78], TeM caMBIM pa3rpPaHUIUBAIOCH MPABO-
BOE MOJIOKEHU e CcOOCTBEHHO aBTOPOB -
n3obperaTeneil U nareHToobIaAarenei. B ciydae
MOJTy4EHHUsI aBTOPCKOTO CBHJIETEIHCTBA OHO 3a-
KpEIUsIO 3a ero obiajareneM MpaBO aBTOPCTBA,
MPaBoO Ha BO3ZHATPAXK/CHHE U BO3MOKHOCTD IO Y-
YEeHUSI Pa3IMYHBIX JBIOT, B OCHOBHOM B COI[HAJIb-
HO-3KOHOMHUYecKoi chepe. IlareHTooOmanaTento
K€ TIPEOCTABIISIOCH NCKITIOYUTENFHOE TIPaBo Ha
n300peTeHne ¢ BO3SMOKHOCTBIO BBIJIAUU pa3pelle-
HUS — JIMIICH3WN Ha €r0 MCIOIb30BAHHUE JAPYTHMH
JUIIAMA TIOJTHOCTRIO WK YacTuuHo. Ocoboe 3Ha-
yenue B [lonoxenun 1931 roma mpuaaBasocs mo-
JIE3HOCTH U300pETEeHUS ISl HApOIHOTO XO3SHCTBA

‘0 npomviuiienHblx 06pasyax (PUCYHKaX M MOJEISIX): MTOCTa-
Hosienue [IMK CCCP, CHK CCCP ot 12 cent. 1924 1. // C3
CCCP. 1924. Ne 9, ct. 97. (YTparuio cuiy).

3 Honoocenue 06 M300pETEHHUAX U TEXHAYECKHX YCOBEPIICH-
crBoBaHusx: nocradosienrne UK CCCP Ne 3, CHK CCCP
or 9 amp. 1931 1. Ne 256 // Tam xe. 1931. Ne 21, cr. 181. (V1-
patuio cuiy).

On November 11, 1922, by the decision of the
Central Executive Committee of the All-Russian
Congress of Soviets of the RSFSR, the Civil Code
of the RSFSR was established— the first systematic
act of civil law of the socialist state, which, how-
ever, did not contain provisions on inventive law.

The legislation was further developed in 1924,
when the “Decree on Patents for Inventions” came
into force on September 15. As the Decree of
1919, the Decree of 1924 recognized inventions as
the only object of legal protection, the conditions
of which, according to paragraph 1, were again
industrial use and novelty. The norms of the 1924
Regulation reintroduced the term “patent” at the
legislative level, granting the holder the exclusive
right to the invention, and the inventor or his suc-
cessor became the applicant. The 15-year period of
validity of the patent was re-established, and the
possibility of extending this period by 5 years was
also introduced'. Not only individuals but also en-
terprises and organizations could have become
subjects of obtaining a patent under the norms of
the 1924 Regulation, if the invention was created
in these institutions and could not be attributed to
certain authors. In view of this, paragraph 6 of the
1924 Regulation fixed the possibility of granting a
patent in the name of an enterprise, if the invention
was created by an employee as an exercise of one
of his work-related duties, as well as on the in-
structions of the enterprise.

Improvement of the legal protection of inven-
tions created in the production, contributed to the
decision of the Council of People's Commissars of
the USSR “On measures to promote development
of inventions” of April 26, 1928 and “On the use
of inventions” of July 14, 1928, which contained
rules on promoting the development of mass crea-
tivity of workers and employees.

Along with the Regulation on patents for in-
ventions of 1924, the Regulation of the CEC and
the Council of People's Commissars of the USSR

! The Resolution of the CEC of the USSR and the Council of
People's Commissars of the USSR 'On Patents for Inventions'
of September 12, 1924. Collection of Laws of the USSR. 1924.
No. 9. Art. 97. (repealed)

315

of September 12, 1924 “On industrial designs
(drawings and models)” was approved, in which
industrial designs were subject to legal protection,
the right to which was certified by a special certifi-
cate valid for three years with the possibility of sub-
sequent double prolongation of the term for three
and four years’. This certificate meant gaining the
same rights by its holder, as the holder of a patent
on the invention. In 1936, this regulation was struck
down, the protection of industrial drawings was
governed by norms of the intellectual property legis-
lation, and models were regulated by the norms of
inventive law on technical improvements.

On April 9, 1931, the “Regulation on inven-
tions and technical improvements” was introduced,
which repealed the “Regulation on patents for in-
ventions” of 1924 and resolved a number of legal
and practical issues in a completely new way". The
1931 Regulation recognized technical improve-
ments, both new and industrially executed ones, as
objects of protection along with the invention. For
the first time in paragraph 2, the norms of the 1931
Regulation established a two-tier system for the
protection of inventions — inventor's certificate and
patent [3, p. 78], thereby distinguishing the legal
status of the authors-inventors and patent holders.
In the case of obtaining an inventor's certificate, it
assigned to its owner the right of authorship, the
right to remuneration and the possibility of obtain-
ing various benefits, mainly in the socio-economic
sphere. The patent owner was granted an exclusive
right to the invention with the possibility of issuing
a permit — a license for its use by others
in whole or in part. Special importance
in the 1931 Regulation was dedicated to the use-
fulness of the invention for the national economy

? The Resolution of the CEC of the USSR and the Council of
People's Commissars of the USSR 'On Industrial Designs
(Drawings and Models) of September 12, 1924. Collection of
Laws of the USSR. 1924. No. 9. Art. 97. (repealed)

3 The Resolution of the CEC of the USSR No. 3 and the
Council of People's Commissars of the USSR No. 256 of
April 9, 1931 'Regulation on Inventions and Technical Im-
provements'. Collection of Laws of the USSR. 1931. No. 21.
Art. 181. (repealed)
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CCCP, xotopas, TeM HE MEHEe, BBICTymanga He
Kak TpebOoBaHME OXPaHOCIOCOOHOCTH, a Kak Jo-
MOJTHUTEIBHOE YCIOBUE IONYYCHHUsT HEKOTOPHIX
JBTOT JUISl N300 peTaTenei.

Hetictue Ilomoxenuss 1931 roma mpomod-
’KaJI0Ch BIUIOTH 10 5 mapta 1941 roma, xorma 1 o-
cranoBnennem CHK CCCP ytBepxmaercsa «llo-
JIOKEeHHe 00 M300PETEHHSIX U TEeXHHYECKHUX YCO-
BEPILICHCTBOBAHMUSX U O TOpsAKe QHHAHCUPOBA-
HUS 3aTpaT MO0 M300peTaTeNbCTBY, TEXHUYECKUM
YCOBCPIICHCTBOBAHUAM MW pPaAlMOHAIN3aTOPCKUM
npemiokernam»' . Hecmorps Ha To, uto ITomo-
xkenue 1941 roma NpUHIUMHATHHO HE M3MEHHIIO
MO3MIIMI0 3aKOHOAATENSI OTHOCHTEIBHO YCTaHOB-
JIEHHOW CHCTEeMbI OXpaHbl M300pETeHH, OHO BCe
K€ BHECIIO pAa H3MEHEHUN B CyHm€CTBOBAaBIINEC
HOPMBI 00 M300peTaTeNbCKOM TmpaBe. B xauecTse
00BEKTOB MPaBOBOM OXpaHbl, coracHo ITomox e-
Huto 1941 roma, BBICTyNanud W300peTEHHUs, TeX-
HUYECKHE YCOBEPIICHCTBOBAHUS U pallMOHAIN3A-
TOPCKUE TIPEAJIOKECHUS, 3aKOHOAATEILHOTO 3 a-
KperuieHust moHATUH KoTopsix Ilomoxenune 1941
roga He packpbiBano. K H300peTeHHI0 OTHOCH-
JIMCh NPEMIOKECHUA, K KOTOPBIM IMPCABABIAINCH
TpebOBaHUA «CYNIECTBEHHON HOBHU3HBD (CT. 29),
MIPOMBIIUIEHHON MPUMEHUMOCTH (CT.2) U TBOp-
YECKOr0 pa3pelIeHus M3BECTHOM TEXHUYECKOM
npobiemel. TpeboBaHME «CYIIECTBEHHON», WU
a0COTIOTHON, HOBU3HBI OTIIMYAJIO0 U300pETeHHE OT
TEXHUYCCKOI'0 YCOBCPUICHCTBOBAHWA, B KaUuCCTBC
KOTOPOTO TIPU3HABAJIOCh MpenjioKeHue, oo a-
JIA0IIlee OTHOCUTEIBbHON HOBU3HOM, XapaKTepHOM
«TOJIBKO JUJIsI JAaHHOI'O TMPCANPUATHA WIN 1A
JTAaHHOM OTpaciv HapOJHOI'O XO35HCTBAa B YCIIOB H-
X WX (AKTHYECKOI0 TEXHHYECKOTO COCTOSHHSIY.
B kadecTBe panuoHAIM3aTOPCKUX TPEATIOKCHUN
BBICTYIIQJIN NpCaAJIOXKECHNU A, HETTOCPCACTBECHHO
VAYYIIAIONME TPOU3BOJACTBEHHBIM T polece Iy-
TeM Oonee 3(h(PEKTUBHOTO HCMOIB30BaHHUS 00 O-
PYIOBaHUsI, MarepruajoB WiH paboueil chibl, HO
HECYIIECTBEHHO M3MEHSIONINE KOHCTPYKIUIO WITH
TEXHOJIOTHYECKHE TPOIecChl (HampuMmep, HOBOE
pasMeleHre CTaHOYHOrO O0OpYJIOBaHMS, HOBas
opraHuzainusi pabo4yero Mecrta); NPEIJIOKCHH S,
yAay4IIaronume

OpraHu3allil0 U  YIpPaBJICHUE

! [onooicenue o6 M306PETEHUSX M TEXHHUECKHX YCOBEPIIICH-
CTBOBAHMSIX U O NOpsAAKe (GMHAHCUPOBAHHUS 3aTpar 110 U300p e-
TaTeNbCTBY, TEXHUYECKUM YCOBEPILICHCTBOBAHUSAM M PAIHO-
HaJIM3aTOpCKNUM TpeuiokeHusM: moctanosnenne CHK CCCP
or 5 mapra 1941 1. Ne 448 // CIT CCCP. 1941. Ne 9, cr. 150.
(YTparuno cuiy).
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MPENNPUATHEM WIN YUPESKICHHEM (Hampumep, 1mo
VAYYIIEHUIO yYeTa, OTYETHOCTH | T. J.). [loMmumo
yKa3aHHBIX OOBEKTOB, MPABOBOW OXpaHE MOJBE P-
rajJuCcb MW AOIIOJIHUTCIBHBIC I/1306peTeHI/I$I, OHH
SABIISIIINCH YCOBEPIICHCTBOBAHUEM OCHOBHOI'O
M300peTeHus], Ha KOTOPOE YXKE BBIAHO aBTOPCKOE
CBHACTCIBCTBO HMJIM IIATCHT, U HC MOIJIM CaMO-
CTOSITENILHO CyIIeCcTBOBaTh Oe3 Hero. [IpaBo aB-
TOPCTBA, 3aKPEIJICHHOE BbIJaueii OXpaHHBIX 10-
KYMEHTOB, YIOCTOBEPSIIOCh, COITIACHO HOpMam
[Monoxenns 1941 roma, TpeboBanmeM 00s3aTEN b-
HOTO yKa3aHHS UMEHM JIeHCTBUTEIHLHOIO M300pe-
TaTrclisd B IIATCHTEC, Ma)K€ C€CJIM IAaTCHT BbIJaH HEC
caMmoMmy m3o0perareno (cr. 6). ITo mpaBo H30-
Operarens Ha aBTOPCTBO OBLIO HEOTIYKJAEMO U B
cilydyae YCTYNIKM IIaT€HTa JPyromMy JIWIy IPaBO
UMEHOBATbCS aBTOPOM HW300pETCHUsT HE MOTIJIO
MEpelTH K MPUOOpETaTENO TaTeHTa.

Bbmaqy ABTOPCKUX CBUACTCIILCTB U ITAaTCHTOB
MOPYYaIoCh OCYHIECTBISTh HapOIHBIM KOMHCCA-
puaram CCCP, miaBHBIM yIpaBIEHUSIM U KOMUT €-
tam nipu CHK CCCP u llentpocorose, a Takxke
HapKoMaTam MECTHOM IMPOMBIINIJICHHOCTH, KOMM Y-
HAJILHOTO XO3SIUCTBA U IMPOCBCIICHM COIO3HBIX
pecrnyonuK, YTO NPEAyCMaTpUBAIO MPOICAYPHI
nmoaa4yur 3asBKH, IMPOBCACHHA OSKCIIEPTU3bI HA HO-
BHU3HY W ITOJIC3HOCTb W NPUHATHA PCUHICHHUSA O BbI-
Jlade OXPaHHOTO JIOKYMEHTA.

HoBbIM 3TamoM B pa3BUTHH 3aKOHOIATEIhC T-
Ba 00 m3oOperarenscTBe cTasio u «llonoxkenue 06
OTKPBITHSAX, HW300PETEHUSX W PaIMOHAIN3aTOp-
CKHUX IPEVIOKEHUAX U VHCTpyKLUs O BO3HArpax-
JICHUU 32 OTKPBITHSI, N300pETeHUs U palluoHaAIN3a-
TOPCKHE MPCAIOXKCHUA», BBCACHHLIC B HeﬁCTBHe
noctanoBienueM CoBmuua CCCP ot 24 ampemns
1959 roma. BriepBrle B HOpMaTHBHOM akTe (1. 4)
3aKOHOJIATEN bHO OBLIO 3aKPEIyIeHO IMOHSTHE H30-
Operenus [12, c. 11], B KauecTBe KOTOpOro mp M-
3HABAJIOCh «OTJIMYAIOIIECECs CYNIECTBEHHOW HO-
BU3HOW peEIlIeHHE TEXHUYECKOH 3allaud B JIIOOOM
0o0NacTh HapOTHOTO XO3SUCTBA, KYJIBTYPHI, 3IIp a-
BOOXPAHEHHUsI WK 0OOPOHBI CTPaHBI, JArOIIee IMO-
noxuTenbHbIi dddext»’. Hapsiay ¢ m300pereHns-
MH 3aKOHOAATCIIHbHO GI)IJ'II/I 3aKpPCIUICHBI ITOH ATUA U
JIpyrux OOBEKTOB MpaBa — OTKPBITUS M palloHa-

2 Honoorcenue 06 OTKPHITHSIX, H300PETEHUAX M PALMOHAITH3A-
TOPCKUX MPEIOKCHUAX ¥ MHCTPYKIMH O BO3HATPAXKICHUH 32
OTKPBITHS, M300pPETCHHSI M PAIMOHAIU3aTOPCKHE TIPEIIOK -
Hust: nocraHoBieHne CoBmuHa CCCP or 24 amp. 1959 r.
Ne 435 // CIT CCCP. 1959. Ne 9, ct. 59. (YTparuio cuiy).

of the USSR, which, however, acted not as a re-
quirement of protectability, but as an additional
condition for obtaining certain benefits for inven-
tors.

The 1931 Regulation was effective until
March 5, 1941, when the Resolution of the Coun-
cil of People's Commissars of the USSR approved
“The regulation on inventions and technical im-
provements and on the procedure for financing
the expenses on development of inventions, tech-
nical improvements and improvement sugges-
tions”'. Despite the fact that the 1941 Regulation
did not fundamentally change the position of the
legislator regarding the established system of pro-
tection of inventions, it still introduced a number
of changes to the existing norms on inventive law.
According to the 1941 Regulation, the objects of
legal protection were inventions, technical im-
provements and improvement suggestions, the
legislative consolidation of the concepts of which
the 1941 Regulation did not disclose. The inven-
tion included suggestions that were subject to the
requirements of “substantial novelty” (art. 29),
industrial applicability (art. 2), and creative reso-
lution of a known technical problem. The re-
quirement of “substantial” or absolute novelty
distinguished the invention from technical im-
provement, which was recognized as a suggestion
having a relative novelty characteristic “only for
the enterprise or for the industry in terms of their
actual technical condition”. Suggestions that di-
rectly improved the production process through
more efficient use of equipment, materials or la-
bor, but did not significantly change the design or
technological processes (e.g., new placement of
machine equipment, new workplace organiza-
tion); as well as suggestions that improved the
organization and management of the enterprise or
institution (e.g., to improve accounting, reporting,
etc.) were used as rationalization suggestion. In
addition to these objects, additional inventions

'Resolution of the Council of People's Commissars of the
USSR No. 448 'The Regulation on Inventions and Technical
Improvements and on the Procedure for Financing the Ex-
penses on the Invention, Technical Improvements and Ratio-
nalization Proposals' of March 5, 1941. Collection of Regula-
tions of the USSR. 1941. No. 9. Art. 150. (repealed)
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were subject to legal protection, which were an
improvement of the main invention for which an
inventor's certificate or patent was already issued,
and could not exist independently without it. The
right of authorship fixed by issue of titles of pro-
tection was certified, according to the 1941 Regu-
lation norms, by the requirement of obligatory
indication of a name of the valid inventor in the
patent even if the patent was issued not to the in-
ventor (art. 6). This right of the inventor to au-
thorship was inalienable and in the case of as-
signment of a patent to another person, the right
to be called the author of the invention could not
pass to the purchaser of the patent.

The issuance of inventor's certificates and pat-
ents was entrusted to the people's commissariats of
the USSR, the main departments and committees
of the Council of People's Commissars of the
USSR and Centrosojuz, as well as the people's
Commissariat of local industry, public utilities and
education of the Union republics, which provided
for the process of filing an application, examina-
tion of novelty and utility, and decision to issue a
title of protection.

A new stage in the development of legislation
on development of inventions was the “Regulation
on discoveries, inventions and innovation propos-
als and Instructions on remuneration for discover-
ies, inventions and improvement suggestions” in-
troduced by the Decree of the Council of Ministers
of the USSR of April 24, 1959. For the first time in
the normative act, paragraph 4 legislated the con-
cept of invention [12, p. 11], which was recognized
as “a solution of a technical problem in any field of
the national economy, culture, health care or de-
fense of the country, which is characterized by a
significant novelty, giving a positive effect”™.
Along with the inventions, the concepts of other
objects of law were legislated: discoveries and

? Resolution of the Council of Ministers of the USSR No. 435
'Regulation on Discoveries, Inventions and Rationalization
Proposals and Instructions on Remuneration for Discoveries,
Inventions and Rationalization Proposals of April 24, 1959.
Collection of Regulations of the USSR. 1959. No. 9, Art. 59.
(repealed)
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JM3aTopcKoro mpemnokenus. K HOBBIM Tp eboBa-
HUSIM, TIPEIBSIBIISIEMBIM K W300pETEHHIO, HapsIy C
«CYLIECTBEHHOM HOBM3HOW», 3aKOHOAATENb OTHEC
MOJIOKUTEIBHBIN 3 (HEKT, KOTOPBIA MOT OBITH BBI-
pakeH B yiro0oi hopme [2, ¢. 101].

ITpaBa nzobperarenei 0ohopMIISIIUCH, COTIa C-
Ho ITonoxkenuro 1959 roga, Komurerom mo genam
n3o0perennit u OTKpbITHI Tpu CoBere MuHHCT-
poB CCCP, kak u B llonoxennu 1941 roma, mo-
CPEJICTBOM PAacCMOTPEHHUsI 3asBOK, ITPOBEJCHUS
IKCIIEPTH3bl HA HOBU3HY, YCTAHOBJICHHSI ITOJIE3HO-
CTH W300pETEHHUsI ¥ MPHUHSTHSI PEIICHUS! O BbLAAYN
OXpPaHHOTO JOKYMEHTA.

Hopmbl 00 oOmmx monoxeHusax u3o0pera-
TENBCKOTO MpaBa TaKke ObLIM BKIIOYEHBI B CO-
nepxanue OCHOB TPakIaHCKOTO 3aKOHOJATENbC T-
Ba 1961 roma u I'paxkmanckuii xomekc PCDCP
1964 ronma [7, c. 15].

Baxnoe 3HaueHHWe B pa3BUTUH 3aKOHOJa-
TeNbCTBA 00 00BbEKTax MAaTEHTHOrO MpaBa MMela
[Mapuxkckass KOHBEHIIHMS 110 OXpaHe MPOMBIIILIC H-
HOI coGcTBennocTH 1883 roma’, siBuBMIAsCst mep-
BOCTEIIEHHBIM U OCHOBHBIM MEX/[yHAPOJHBIM CO-
IIaleHneM B cepe OXpaHbl IIPaB Ha POMBbIII-
JICHHYIO0 COOCTBEHHOCTh. B CBsI3M ¢ mpucoenuHe-
uueM B 1965 roxy” k meit CCCP u3o6peraTenser-
By CTQJIO VYACNATHCA OOJbIIe BHUMAHHUS [23,
p. 114]. B aTOT nepuox nmpuHUMAaeTCs P MocTa-
HOBJICHUH M PACHOPSIKEHUHW O AaybHEHIeM pas-
Butun u3obperarensctea B CCCP, nHampaBieH-
HBIX Ha COBEPIICHCTBOBAHHE CHCTEMBI OXPaHBI
M300pETeHUH B COOTBETCTBHU C MEXITYHAPOIHBI-
MU TpeOOBaHHUAMH, OIHUM U3 KOTOPBIX OBLIO
npunstoe Coserom MunucrpoB CCCP mocra-
HoBjeHue oT 14 wmrons 1962 roma Ne 607 [18,
¢. 24@O0cobas poisb cTajla OTBOIUTHCS U300peTa-
TEJIbCKOW JICATENBHOCTH Ha MPOM3BOJCTBE, 4TO
00yCIIOBWIJIO TIPUHSITHE TOCTAHOBIICHHH OpTraHM-
3allMOHHO-TIPABOBOr0 Xapakrepa: «O mepornpusi-
TUSIX TO TOBBIIICHUIO 3(PPEKTUBHOCTH PabOTHI
HAyYHBIX OpPraHU3aluii ¥ YCKOPEHHUIO HCIIONb3 O-
BaHHUA TOCTWKEHUH HAyKU M TEXHUKW» OT 24 ceH-
a0pst 1968 rona; «O HEKOTOPBIX Mepax [0

! Konsenyuss 1o oxpaHe NPOMBIIUICHHOW COOCTBEHHOCTH:
3akmoueHa B [Tapixe 20 mapra 1883 1. // 3axon. 1999. Ne 7.
(U3Bneuenue).

‘0 npucoeounenuu CCCP k IMaprkckoil KOHBEH IIUM 110 OX-
paHe NPOMBIIUICHHONH COOCTBEHHOCTH: rocraHobieHue CoB-
muHa CCCP ot 8 mapra 1965 r. Ne 148 // CIT CCCP. 1965.
Ne 4, cr. 23.

317

VAYYIICHUIO TUIAHUPOBAHUS W HKOHOMHYECKOTO
CTUMYJIMPOBAHUS TPOMBIIUIEHHOTO MPOU3BO/IC T-
Ba» oT 21 uronst 1971 rona; «O MOBBIIICHUU B3a-
HMHOM HSKOHOMHYECKOM 3aMHTEPECOBAHHOCTHU
MPEANPUITHI U OpraHU3alMil B Iepenaye CBOMX
Hay4YHO-TEXHHYECKUX JOCTHKEHUH U B HCIOIb30-
BaHWW 3aMMCTBOBaHHOTO TEPEOBOTO OIBITa» OT
27 asrycta 1971 roma u ap. Ocoboe 3Ha4deHHE B
PasBUTHH 3aKOHOJATEIhCTBA 00 M300peTaTenbe T-
Be umenu pemenus XXIV cee3ga KIICC, B koTo-
PBIX YyKa3bIBajIOCh Ha HEOOXOAWMOCTH IIHUPOKO
pa3BHUBaTh TBOPY €CKYIO HHUIIMATUBY TPYIALIUXCS
B HaIlpaBJICHWH TEXHUYECKOTO COBEPIICHCTBOB a-
HUS TIPOM3BOJCTBA, YIYUIIHTh PaboTy IO pary o-
HaJN3alliy U U300pETaTeNbCTRY.

B cBsa3u ¢ npucoeaunenuem k KoHBeHLMM
O MPOMBIIIIEHHOW COOCTBEHHOCTH BO3POXKIAETCS
WHCTUTYT 3aKOHOJATEIbHOW OXpaHbl PO MBIII-
JIEHHBIX 00pa3IoB KaK CaMOCTOATEIbHBIX O0BEK-
ToB mpasa [8, c. 36] — 9 urons 1965 romga Cose-
toM MunuctpoB CCCP 06bu10 NpPUHATO TOCTa-
HoBJIeHHE «O MPOMBIIIICHHBIX 00pa3nax»’, ¢ yr-
BepxkeHneM llarentHeim BemomctBoM [lomoxe-
HUASI O TPOMBINUICHHBIX O0Opa3max. B kagectBe
00BEKTOB OXpaHbI, COITIACHO OOHOBJIEHHOMY 3a-
KOHO/IATEIbCTBY, BBICTYNUIN HOBBIE, TPUTOIHBIC
K M3TOTOBJICHHUIO MPOMBIIIIEHHBIM CITOCOOOM X Y-
JIOKECTBEHHBIE pEIIeHHs] BHEIIHEro BHAa IpO-
MBIIIJIEHHOTO HW3JENHs, Korja JIOCTUTAJIOCH
€IMHCTBO TEXHUYECKHX M DCTETHYECKUX KauecCTB.
®opmamMH OXpaHBl yKa3aHHBIX OOBEKTOB CTalH
CBUJIETENIbCTBO W TMATEHT, KOTOPHIH BbIAAaBaJICA
CPOKOM Ha 5 JIET C BO3MOKHOCTBIO OCJIEYIOLIEH
OJIHOKPATHOM IIPOJIOHTALUH.

20 aBrycra 1973 rona 6bUI0 IPUHATO MOCTa-
nosienune LIK KIICC u Cosera MuHHCTpOB
CCCP Ne 575 «O manbHe#IeM pa3BUTHH U300pe-
TaTeNbCKOTO JieJa B CTpaHe, YAy4IIeHHH UCTIONb-
30BaHMS B HAPOJHOM XO3SHWCTBE OTKPBITUH, W3 0-
OpeTeHHni M palMOHAIN3aTOPCKUX TPEATIOKEHUN
Y TIOBBIIIEHUU WX POJM B YCKOPEHHUH HAY4HO -
TEXHUYECKOTO MpOorpecca», 4To O0YCIOBHIO YT-
Bepxkzenue 21 asrycra 1973 r. mocraHoBIeHUEM
Cosera MunuctpoB CCCP Ne 584 nosoro Iloso-
JKEHUsI 00 OTKPBITHSX, N300PETEHHSIX W PallloHa-
JIU3aTOPCKUX TPEIIIOKEHUAX, KOTOPBIM OBLIH Y C-
TaHOBIICHBI HECKOIILKO MHBIE TPeOOBaHUS K OXpa-

‘0 npombluLienHblx  o0pasuax: mnocraHoBieHne COBMHHA
CCCP or 9 mronst 1965 r. Ne 535// CIT CCCP. 1965. Ne 15,
cr. 119. (Yrparuio cuiy)

On Work-Related Objects of Patent Law

improvement suggestions. New requirements for
the invention, along with the “essential novelty”,
was a positive effect, which could be expressed in
any form [2, p. 101].

According to the 1959 Regulation, by the
Committee for inventions and discoveries under
the Council of Ministers of the USSR, the rights of
inventors were formalized as it was indicated in the
1941 Regulation — by considering applications,
conducting an examination of novelty, establishing
the usefulness of the invention and deciding on the
issuance of a title of protection.

The norms on general provisions of inventive
law were also included in the content of the Fun-
damentals of civil legislation of 1961 and the Civil
Code of the RSFSR of 1964 [7, p. 15].

The Paris Convention for the protection of
industrial property of 1883', which was the pri-
mary and main international agreement in the
field of protection of industrial property rights,
played an important role in the development of
legislation on patent law. In connection with the
accession of the Soviet Union in 1965% develop-
ment of innovations has been given significant
interest [23, p. 114]. During this period, there was
a large number of various resolutions and orders
on further improvement of the organization of
invention activities in the USSR, aimed at im-
proving the system of protection of inventions in
accordance with international requirements, one
of which was adopted by the Council of Ministers
of the USSR in the resolution of June 14, 1962
No. 607 [18, p. 24]. A special role was given to
the inventive activity in the production, which led
to the adoption of resolutions of organizational
and legal nature: “On measures to improve the
efficiency of scientific organizations and accel-
eration of the use of science and technology” of
September 24, 1968, “On some measures to im-
prove the planning and economic stimulation of
industrial production” of June 21, 1971, “On in-

! The Paris Convention for the Protection of Industrial Proper-
ty (signed in Paris on 20 March, 1883). Law. 1999. No. 7.
(excerpt).

2 Resolution of the Council of Ministers of the USSR No. 148
'On Accession of the USSR to the Paris Convention for the
Protection of Industrial Property' of March 8, 1965. Collection
of Regulations of the USSR. 1965. No. 4. Art. 23.
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creasing the mutual economic interest of enter-
prises and organizations in the transfer of their
scientific and technical achievements and in the
use of adopted best practices” of August 27,
1971, etc. The decisions of the 24th Congress of
the CPSU had particular importance in the devel-
opment of legislation on invention activities.
They pointed to the need to widely develop the
creative initiative of workers in the technical im-
provement of production to improve the work
associated with rationalization and invention ac-
tivities.

In connection with the accession to the Con-
vention on industrial property, the legislative pro-
tection of industrial designs as independent objects
of law revived [8, p. 36] — on June 9, 1965, the
Council of Ministers of the USSR adopted a reso-
lution “On industrial designs™ with the approval
of the Regulation on industrial designs by the Pat-
ent office. According to the updated legislation,
new, suitable for the production of industrial art
solutions of the appearance of an industrial prod-
uct, were made objects of protection. In these in-
dustrial products the unity of technical and aes-
thetic qualities was achieved. Forms of protection
of the specified objects became the certificate and
the patent, which was issued for a period of 5 years
with a possibility of the subsequent single prolon-
gation.

On August 20, 1973, the Central Committee
of the CPSU and the Council of Ministers of the
USSR adopted resolution No. 575 “On further de-
velopment of inventive business in the country,
improvement of the use of the national economy
discoveries, inventions and improvement sugges-
tions and increasing their role in accelerating sci-
entific and technological progress”, which led to
the approval on August 21, 1973 by the decree of
the Council of Ministers of the USSR No. 584 of
the new Regulation on discoveries, inventions and
improvement suggestions, which were set slightly
different requirements for the protectability

3 Resolution of the Council of Ministers of the USSR No. 535
'On Industrial Designs' of July 9, 1965. Collection of Regula-
tions of the USSR. 1965. No. 15. Art. 119. (repealed)
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HOCIIOCOOHOCTH OOBEKTOB IMpaBa: HOBU3HA, HAJU-
YHe CYIICCTBEHHBIX OTIIMYHM, OCYIIECTBUMOCTb
(paboTOCIIOCOOHOCTh), TMOIOKHUTEIbHBIN 3P EKT,
HE MUMCIONIHMI 00s3aTeIbHOr0 CBOMNCTBA TPAKTH Y-
HOCTH, ¥ MOJTy4EHHE KOHKPETHOI MOMb3bI .

8 nrons 1981 roma nmocranosiennem CoBMHuHA
CCCP 610 yTBepxkaeHo HoBoe Ilomoxenue o
MIPOMBIIIIEHHBIX 00pa3iiax, TPeOOBAHUAMH K KO-
TOPBIM 3asIBJIICHBI HOBU3HA, TEXHUYECKasl ICTETHKA,
MPOMBINIUICHHBIN CITIOCOO OCYIIECTBICHHS M IOJIO-
KUTEIBHBI SPPEKT’.

HoBbIM 3TarnoM pa3BUTHSI 3aKOHOAATENbCTBA
00 00beKTax MaTeHTHOTO IpaBa CTall0 MPUHSTHE
3akoHa CCCP ot 31 mas 1991 roma Ne 2213-1
«0O06 m3o06perennsix B CCCPy», BBenmeHHOTO B ACH-
ctBue ¢ 1 wmronsg 1991 roxa. Ionoxenus 3akoHa
00 M300pETEHUAX 3HAYUTEIHLHO COKPATHUIIN TIEp e-
YeHb 0OBEKTOB OXpaHbl, K KOTOPHIM CTaJM OTH O-
CUTBCSI TOJIBKO M300pETEHHUSI, YCIOBUSIMH TaTE H-
TOCIIOCOOHOCTH KOTOPBIX TTPU3HABAIINCH HOBU3HA,
M300peTaTeNibcKuii  YPOBEHb W MPOMBIILICHHAS
npuMeHnMocTh (cT. 1). B kauecTBe enMHCTBEH-
HOU (opMBI OXpaHbl M300peTeHHl cTaThs 3 3aKo-
Ha YCTaHOBWJIA MATEHT, CPOK JACUCTBUSI KOTOPOTrO
BIIpeAb ncuucisics B Tedenne 20 Jer ¢ MOMeHTa
nofaun 3asBKu’. [Ipy 3TOM 3a maTeHTO06NANAT e-
JIeM 3aKpeIUISUIMCH TPaBO aBTOPCTBA W MCKIIIOY U-
TEJIBHOE MPAaBO Ha HMCIOJIb30BAHUE M300peTeHUS,
KOTOPO€ MOIJIO NPEAOCTABISITHCS JAPYTHM JIMIAM
MOCPENICTBOM BbIJIaud JIMIICH3MH MaTeHTO00Na a-
teneM. OTHENbHBIM MOJIOKEHHEM B 3aKkoHe 00
M300pETEHUSX 3aKPEIIISUINCh YCIIOBHS MTOJIYICHUS
naTeHTa Ha M300peTeHUsI, CO3J]aHHbIE «B PE3yb-
TaTe PEUICHUs] KOHKPETHBIX 3aJlad B COOTBETCT-
BUM C BBIaBAEMBbIMU PaOOTHUKY 3aJlaHUSIMUY.
Heo0xomuMbIM yCI0BHEM MONYYEHUS ITaTeHTa Ha
Takoe U300peTeHne, a BMECTe C HUM U COOTBETCT-
BYIOIIIMX IPaB, CTAIl IOTOBOP MEX1y PabOTHUKOM
u paboronarenemM, KOTOPBIA YIOCTOBEPSUT IO O-
’eHue o0 ycTynke paOOTHMKOM IIpaBa Ha MOJY-
YeHHe MaTeHTa padoromarento. ABTOp M300peT e-

! [Monosicenie 06 OTKPBITUAX, H300PETEHHSX U PALHOHATIH3A-
TOPCKUX TpeiokeHusx: nocraHopnenne CoemmHa CCCP
or 21 asr. 1973 r. Ne 584 // Tam xe. 1973. Ne 19, cr. 109.
(YTparuino cuiy).

ITonooicenue O TPOMBINUICHHBIX 00pa3sLax: IIOCTAHOBICHHE
Cosmuna CCCP or 8 uronst 1981 r. Ne 539 // CIT CCCP. 1981.
Ne 19, cr. 114. (Yparumno cuiy).

06 uzob6pemenusix B CCCP: 3akon CCCP or 31 mas 1991 r.
Ne 2213-1 // Begomoctn CHJZI CCCP u BC CCCP. 1991.
Ne 25, cr. 703. (Ytparun cuiy).
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HUS, TPU TOJNyYEHWH TMAaTeHTa paboTromarenem,
UMell TIpaBo Ha 0E3BO3ME3THYIO0 HEHCKITFOYHTEN b-
HYIO JIMIICH3HMIO JUISl JTAJIBHEHIIEro HMCIOJIb30Ba-
HUSl cBOero n3obpereHusi. HekoTopbiM H3MeEH e-
HUSM TOJ[BEpPIVIach MpoIleypa BbLJIa4H OXpa H-
HOTO JOKyMEHTa. 3akoHOM 00 H300peTeHusxX
ObL1a BBEZCHA MYOJUKAIMS MAaTEPUAIOB 3asBKH,
KOTOpasi, B CBOIO OdYepeab, IpeJ Ioyaraia Bpe-
MEHHYIO MPaBOBYIO OXpaHy H300pETCHHUIA, a K C-
nepru3a ACIWiIach Ha IMPENBAPUTEIBHYIO W MO
CYIIIECTBY.

Hapsny c¢ 3akoHom «O0 u300peTeHHIX)
npuanmaercs 3akoH CCCP ot 10 urons 1991 roga
«O mpOMBINIJICHHBIX ~ 00pasnax»,  BBEICHHBIH
B nefictBue ¢ 1 saBapst 1992 roga u ycraHaBid-
BaBIIMI TMPABOBYIO OXPaHy XYIOKECTBEHHOTO H
XYA0)KECTBEHHO -KOHCTPYKTOPCKOTO ~ pelleHHs,
OIIPEJIENISIFOIIEr0 BHEIIHUN BHJI M3JICNHUS, TIOCPE/I-
CTBOM BBIJJa4M, COITIACHO CTaThe 3, MaTeHTa Cp o-
koM Ha 10 JeT ¢ BO3MOXHOCTHIO €TI0 IPOJIOHTa-
upn Ha 5 ner’. B kauecTBe YCIIOBUI OXpaHOCI O-
COOHOCTH TPOMBIIIUIEHHOTO 00pasia, B COOTBET-
CTBUH CO CTaThel 2, mo cpaBHeHuto ¢ [lonoxenu-
eM 1981 romga, TexHUUeCKas SCTETHUKA ObIIa 3aM e-
HEHa OPUTHHAILHOCTHIO, & MOJOKHTEIbHBIH J(-
(dexT BOBCEe MCKIIOYEH U3 IepeyHs. B kauecTse
EIMHCTBEHHON (OPMBI OXpaHbl MPOMBIILICHHBIX
00pasIoB, paBHO KaK M HM300pETCHHH, CTal Ta-
TEHT, YJIOCTOBEPSBIINI aBTOPCTBO M HCKIIIOY U-
TEJIBHOE MPaBO Ha WCIOJH30BAHUE TPOMBIIILICH-
HOTO OoOpasia.

Mexay Tem HOPMBI Kak 3akoHa 00 M300peTe-
HUSIX, TaK U 3aKOHA O MPOMBIIUIEHHBIX 00pa3iax
OBUIM TIPUHSTHI B TEPUOJ KOPEHHBIX W3MEHCHUH,
nporcxoauBIKX B Poccuu, B CBSI3U C ueM He IMo-
JYYHUIH [IHPOKOTO PACIPOCTPAHEHUS W TIPOIOJI-
KUTEIBHOrO JeiicTBusl. HecMoTps Ha oTCyTCTBUE B
HOPMaTUBHBIX aKTaX COBETCKOrO Mepuojaa ob u3o-
OperarenbcTBE JErajJbHO 3aKPEIIEHHOTO OMpee-
JICHUS TIOHSITHSI «CITY’)KeOHbIE 00BbEKTHI MaTCHTHOTO
npaBay, 3aKOHOJATENIEM NPEANPUHUMAIOTCS 1T O-
MBITKA YCTAHOBUTH X XapaKTEpHbIC MPHU3HAKH, a
TaKXKE YCIIOBHS TONYYCHHS TIaTeHTa, YTO HAIUIO
CBOC JalibHEWIee pa3BUTHE B 3aKOHOJATEIHLCTBE
MTOCTCOBETCKOT0 IMEePHO/Ia.

‘o npomviuinennvix odpasmnax: 3akoH CCCP or 10 wmrons
1991 1. Ne 2328-1 // Tam xe. 1991. Ne 32, cr. 908. (YTparun
CHITY).

Molchanov A. A., Zaytseva E. V.

of objects of law: novelty, the presence of signifi-
cant differences, feasibility (efficiency), a positive
effect that does not have the mandatory properties
of practicality, and obtaining a specific benefit'.

On June 8, 1981 the resolution of the Council
of Ministers of the USSR approved a new Regula-
tion on industrial designs, which contained new
requirements of novelty, technical aesthetics, in-
dustrial method of implementation and positive
effect’.

A new stage in the development of legislation
on patent law objects was the adoption of the Law
of the USSR of May 31, 1991 No. 2213-1 “On In-
ventions in the USSR”, entered into force on July
1, 1991. The provisions of the Law on inventions
significantly reduced the list of objects of protec-
tion. In accordance with article 1, these were the
inventions, which had novelty, inventive step and
industrial applicability. As the only form of protec-
tion of inventions, article 3 of the Law established
a patent, the validity of which henceforth was lim-
ited to 20 years from the date of an application’. At
the same time, the patentee was assigned the right
of authorship and the exclusive right to use the in-
vention, which could be provided to other persons
through the issuance of a license by the patentee. A
separate provision in the Law on inventions fixed
the conditions for obtaining a patent for inventions
created “as a result of solving specific problems in
accordance with the tasks issued to an employee”.
A necessary condition for obtaining a patent for
such an invention, and the relevant rights along
with it, was the contract between the employee and
the employer, which certified the provision on as-
signment by the employee of the right to obtain a

1 Resolution of the Council of Ministers of the USSR No. 584
'Regulation on Discoveries, Inventions and Rationalization
Proposals' of August 21, 1973. Collection of Regulations of
the USSR. 1973. No. 19. Art. 109. (repealed)

? Resolution of the Council of Ministers of the USSR
No. 539 'Regulation on Industrial Designs' of June 8,
1981. Collection of Regulations of the USSR. 1981. No.
19, Art. 114. (repealed).

3 Law of the USSR No. 2213-1 'On Inventions in the USSR’
of May 31, 1991. Bulletin of the Congress of People's Depu-
ties of the Soviet Union of the USSR and the Supreme Soviet
of the USSR. 1991. No. 25. Art. 703. (repealed).
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patent to the employer. The author of the inven-
tion, upon receipt of a patent by the employer, had
the right to a free non-exclusive license for further
use of their invention. Some changes have been
made to the procedure for issuing a title of protec-
tion. The Law on inventions introduced the publi-
cation of the application materials, which, in turn,
provided for temporary legal protection of inven-
tions, and the examination was divided into pre-
liminary and substantive.

Along with the Law “On Inventions” the Law
of the USSR of July 10, 1991 “On Industrial De-
signs” was adopted, which was put into effect on
January 1, 1992, and established the legal protec-
tion of artistic and artistic design solutions that
determine the appearance of the product through
the issuance of a patent under article 3 for a period
of 10 years with the possibility of its prolongation
for 5 years'. As a condition for the protectability of
an industrial design, in accordance with article 2,
in comparison with the 1981 Resolution, technical
aesthetics was replaced by originality, and the
positive effect was completely excluded from the
list. The only form of protection of industrial de-
signs, as well as inventions, was a patent certifying
the authorship and exclusive right to use the indus-
trial design.

Meanwhile, the norms of both the Law on in-
ventions and the Law on industrial designs were
adopted during the period of fundamental changes
that took place in Russia, and therefore did not be-
come widespread and long-lasting. Despite the ab-
sence in the normative acts of the Soviet period on
invention activities of a legally fixed definition of
the concept of “work-related objects of patent
law”, the legislator attempts to establish their char-
acteristic features, as well as the conditions for ob-
taining a patent, which found their further forma-

tion in the legislation of the post-Soviet period.

* Law of the USSR No. 2328-1 'On Industrial Designs' of July
10, 1991. Bulletin of the Congress of People's Deputies of the
Soviet Union of the USSR and the Supreme Soviet of the
USSR. 1991. No. 32. Art. 908. (repealed).



K 6onpocy o cayocednuvix 00vekmax namenmnoz2o npasda

AHa/JIN3 COCTOSTHHUS U NMEePCNIEKTUBbI
Pa3BUTHUSA 3AaKOHOAATEJIBCTBA
o Cﬂymeﬁl—lblx 00beKTaxX NaTeHTHOI'0 nmpaBa
B IIOCTCOBETCKMIi nepuoa

Ha pyOexe comuaibHO-9KOHOMHUYECKUX Tpe-
0o0pa3oBaHWi, CBSI3aHHBIX C TepexomoMm Poccuii-
CKOTO TOCYJIapPCTBA K PBIHOYHBIM OTHOIICHHSIM,
CHCTEeMa 3aKOHOJATEIhCTBA O CIY)KEOHBIX 00bE K-
Tax MaTeHTHOrO TpaBa IOIBEPTaeTcsi KOPEHHBIM
W3MEHCHHUSIM.

3 aBrycra 1992 roma nHa Tepputopuu Poc-
cutickoit denepanuu BCTymuin B cuily OCHOBBI
rpakaanckoro 3akonogarensctBa Coroza CCP u
COIO3HBIX pecnyonuk (manee — OI'3 1991).
OI'3 1991 B crarbe 146 BriepBhIe 3aKOHOAATENHHO
3aKpernuiid MOHITHE CIY)KEOHBIX M300peTeHH, B
KaueCTBE KOTOPBIX IMPU3HABAIHNCH «U300peTeHUs,
co3llaHHbIE PAOOTHUKOM B TMOPSIJIKE BBIITOJHCHHS
ciyxe6HOro 3ananusy . Takke yCTaHABINBAIOCH,
YTO MpaBOBas OXpaHa CIY)KEOHBIX H300p ETCHHI
OCYIIECTBIISIACH MIOCPEACTBOM MATEHTa, KOTOPBIH
BBIIaBaJICd PabOTONATENI0 TPU YCIOBHH 3aKJIIO-
YeHUsI ¢ paOOTHUKOM JIOTOBOpa 00 yCTyIKe MpaB
Ha CcIoy)keOHbIe U300peTeHus. 3a aBTOPOM-
pabOTHUKOM B TaKOM CIy4dae 3aKperuisl OCh Ipa-
BO HAa HEHUCKIIOYUTENbHYIO 0€3BO3ME3AHYIO0 JH-
neH3no. B crmyuae HesakioueHUs JoroBopa o0
YCTYIIKE MTPaB MAaTEeHT Ha CIIy)KeOHOe N300peTeHne
BBIJIaBAJICSA aBTOPY, C MPEIOCTABICHUEM IIpaBa Ha
UCIOJIb30BAaHUE YKa3aHHOTO OOBEKTAa TAKKE B CH-
Ty TUIEH3UH.

23 cenrsiops 1992 roma npunnmaerca Ila-
TeHTHbIM 3akoH Poccuiickoit ®Pexepanuu  OT
Ne 3517-1, HOpMBI KOTOPOI'O YacCTHYHO BOOpAIH
nonoxkenus pasgena V OI'3 1991 «IIpaso Ha u3o-
OpereHust U Jpyrue pe3yibraThl TBOPUYECTBA, U C-
noJib3yeMble B Mpou3BozcTBe». [lepBas penaximst
[TatenTHOrO 3aK0Ha PD He comepxala JierajbHOrO
OIIpe/IeTICHUsT TIOHSTHS CITY)KEOHBIX OOBEKTOB ITa-
TEHTHOTO TpaBa, a B IyHKTe 2 cTaThu 8 6e3 yTou-
HEHHMH JIMIb 3aKPeIUBIOCh MPaBO MONYYHThH Ta-
TEHT Ha H300peTeHHe, TOIE3HYI0 MOZEb, IMpOo-
MBIIUIEHHBI 00pa3el, KOTOpbhle CO3AaBaJIUCh pa-
OOTHUKOM B CBSI3U C BBIMIOJIHCHHEM WM CBOHUX
CITy’)KeOHBIX O0S3aHHOCTEH WJIM IIOMyYEeHHOTO OT
paboTomarenss KOHKPETHOTO 3aJaHwus, 3a pabor o-

" Ocnosvl rpasmanckoro 3axonomarenscrsa Coroza CCP u
peciyonmuk: yrB. BC CCCP 31 mas 1991 r. Ne 2211-1 // Be-
ngomoctu CHL PCOCP u BC CCCP. 1991. Ne 26, cr. 733.
(YTparwmm cuiy).
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JaTenemM’, a TaKKe ONMPEIENsINCh YCIOBUS TONY-
YeHHs TaTeHTa Ha Takhue OOBEKTHl aBTOPOM -
PabOTHUKOM.

OenepanbHbiM 3ak0HOM P ot 7 depans
2003 roma Ne 22-®3 B [TarenTHsbIl 3axk0H PO Obutn
BHECEHbI 3HAYUTEIbHbIE U3MEHEHUs. B HOBOH pe-
nmakuuu IlarentHoro 3akona P® Obuto 3akoHON a-
TEJIbHO 3aKPEIUICHO OINpEAEIeHHE TOHATHS CIy-
KeOHBIX 00BEKTOB MATEHTHOTO MpaBa, B Ka4eCTBE
KOTOPBIX TPU3HABAJNCh H300peTeHre, Moie3Has
MOJIENTb, TPOMBIIIICHHBIH o00pa3er, «COo3AaHHbIe
pabOTHUKOM B CBSI3W C BBIITOJTHEHHEM MM CBOHUX
TPYAOBBIX OOS3aHHOCTEW WM TOJYYEHHOTO OT
paGoToaTes KOHKPETHOro 3axanus» (. 2 ct. 8)°.
ITo cpaBuenuto co cratpeir 146 OI'3 1991 B onpe-
JICJICHUE CITY)KCOHBIX OOBEKTOB OBLIM BKJIHOUCHBI
MTOMHUMO HM300peTeHHs] — MOJIe3Hast MOfIeTIb U Tpo-
MBIIUIEHHBIA 00pa3el, a Takke BOSMOKHOCTH CO3-
JAaHUS yKa3aHHBIX OOBEKTOB B MOPSAIKE BBIMOJHE-
HUS TPYIOBBIX 00sA3aHHOCTEH, a HE TONBKO KO H-
KpeTHOoro 3ajgaHusi padoromarens. Kpome storo,
HOBasi (POPMYITUPOBKA «B CBS3H C BBITOJTHEHHEM
TPYIOBBIX 00S3aHHOCTEN» IMperycMaTpuBaia co3-
JAHUE CIY)KEOHBIX pe3yIbTaTOB HHTEIIEKTYal b-
HOU JIeATENTLHOCTH 3a TpeeliaMH CITY>KeOHBIX 00sI-
3aHHOCTEH.

B a6zame 2 mynkra 2 crareu 8 IlateHTHOTO
3axoHa PD mpaBo momydyeHus mareHTa Ha ciyxe0-
HOE M300peTeHue, CIy)KEeOHYIO MOJIE3HYI0 MOJIEIb,
CITy’)KeOHBIN MPOMBIIUIEHHBIM 00pa3er 3aKperis-
JI0ch 3a paboroxareneM. BBuay IuCIO3UTHBHOCTH
yKa3aHHOW HOPMBI JIOTOBOPOM paboromareis ¢
pabOTHUKOM MOTJIO OBITH IMPEIyCMOTPEHO HHOE.
IIpu 3TOM TakuM JOTOBOPOM MOITIM SBIISITHCS Kak
COOTBETCTBYIOIIEE TOJIOKEHHE TPYIOBOTO JIOT O-
BOopa (KOHTpakTa), TaK U WHOW JOTOBOp, BBICTY-
MAIIMKA B TOM YHCIE KaK I'PAXKIAHCKO-IPABOBOMI
[5, c. 32@B cay4ae OTCYTCTBHS JTOTOBOpa U IOy~
YeHUs] mareHTa padoTojaTeneM 3a aBTOPOM CJ Y-
JKeOHOro M300pETCHHUS, CITY)KEOHOH TONIEe3HOH MO-
JIeId ¥ CIIY>)KEOHOTO IPOMBIIIICHHOIO 00pasiia
3aKpEIUISIIOCh TIPaBO Ha BO3HATPaXKICHUE, pa3sMep
KOTOPOT'0 TaKkKe YCTaHABIMBAJCS 3aKJII0YaeMbIM
paborozaTeneM ¢ pabOTHUKOM JOTOBOPOM.

? [Tamenmuwiii 3axon Poccuiickoii Meneparuu oT 23 CEHT.
1992 r. Ne 3517-1 // Tam xe. 1992. Ne 42, ct. 2319. (YTparun
CHITY).

3 O gnecenuu w3MeHenuit u nononHennii B ITaTeHTHBIN 3aKoH
Poccuiickoit ®enepanuu: Penep. 3akoH Poc. Denepauuun
or 7 pespans 2003 1. Ne 22-®3 // Cobp. 3aKkoHOmATEIBCTBA
Poc. ®eneparmu. 2003. Ne 6, ct. 505. (Vrpartun cuy).

On Work-Related Objects of Patent Law

Legislation on Work-Related Objects
of Patent Law in the Post-Soviet Period:
Analysis of the State and Development
Prospects

At the turn of socio-economic transformations
associated with the transition of the Russian state
to market relations, the system of legislation on
work-related objects of patent law undergoes fun-
damental changes.

On August 3, 1992 in the territory of the Rus-
sian Federation the Fundamentals of civil legisla-
tion of the USSR and the Union republics (further
— BCL 1991) came into force. BCL 1991, article
146, for the first time legally secured the concept
of work-related inventions, which were recognized
as “inventions created by an employee in the exe-

91

cution of work-related tasks”. It was also estab-
lished that the legal protection of work-related in-
ventions was carried out by means of a patent,
which was issued to the employer subject to the
conclusion of an agreement with the employee on
the assignment of rights to a work-related inven-
tion. The author-employee in this case was as-
signed the right to a non-exclusive free license. In
case of non-conclusion of the contract on assign-
ment of rights, a patent for a work-related inven-
tion was issued to the author, with the granting of
the right to use the specified object also by virtue
of a license.

On September 23, 1992 the Patent Law of the
Russian Federation No. 3517-1 was adopted, the
norms of which partially absorbed provisions of
the section 5 of BCL 1991 “The Right to Inven-
tions and Other Results of Creativity Used in Pro-
duction”. The first version of the Patent Law of the
Russian Federation did not contain a legal defini-
tion of the concept of work-related objects of pat-
ent law, and in paragraph 2 of article 8 without
clarification the employer” secured the right to ob-
tain a patent for an invention, utility model, and

' The Fundamentals of the Civil Legislation of the USSR and
the Union Republics. Approved by the USSR Supreme Soviet
on 31 May 1991, No. 2211-1. Bulletin of the Congress of
People's Deputies of the RSFSR and Supreme Soviet of the
USSR. 1991. No. 26. Art 733. (repealed).

? Patent Law of the Russian Federation No. 3517-1 of Sep-
tember 23, 1992. Bulletin of the Congress of People's Deputies
of the Russian Federation and the Supreme Soviet of the
RSFSR. 1992. No. 42. Art. 2319. (repealed).
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industrial design, which were created by an em-
ployee in connection with the performance of his
duties or upon a specific task received from the
employer, and also determined the conditions for
obtaining a patent for such objects by the author-
employee.

Federal Law of the Russian Federation No.
22-FZ of February 7, 2003 introduced significant
changes to the Patent Law of the Russian Federa-
tion. The new version of the Patent Law of the
Russian Federation in paragraph 2 of article 8 de-
fined the concept of work-related objects of patent
law, which were recognized as an invention, utility
model, industrial design “created by an employee
in connection with the performance of his duties or
received from the employer as a specific job™. In
comparison with article 146 of the Federal Law of
1991, the definition of work-related objects addi-
tionally included a utility model and industrial de-
sign, as well as the possibility of creating these
objects in order to perform work duties, not only a
specific job of the employer. In addition, the new
wording “in connection with the performance of
work duties” provided for the creation of work-
related results of intellectual activity outside of
work-related duties.

In paragraph 2 item 2 of art. 8 of the Patent
Law of the Russian Federation the right to receive
the patent for the work-related invention, work-
related utility model, work-related industrial design
was assigned to the employer. Because of the op-
tionality of this norm, the contract of the employer
with the employee could prescribe it otherwise. At
the same time, such a contract could act as a corre-
sponding provision of the employment contract, as
well as other contract, acting as a civil law one
>, p. 32@In case of absence of the contract and
receipt of the patent by the employer, the author of
the work-related invention, work-related utility
model, and work-related industrial design was as-
signed the right to remuneration, the amount of
which was also established by the contract con-
cluded by the employer with the employee.

3 Federal law of the Russian Federation No. 22-FZ 'On
Amendments and Additions to the Patent law of the Russian
Federation' of February 7, 2003. Collection of Legislative Acts
of the Russian Federation. 2003. No. 6. Art. 505. (repealed).
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Mexnay TeM, coriacHo ab3arly 2 myHKTa 2
cTtatb 8, MpaBO paboTomarens HAa TOMyYCHHE
MaTeHTa Ha CIy)KeOHbIC M300peTCHHE, MOIC3HYIO
MOJIeTb WJTH TIPOMBIIIICHHBIA 00pasel OrpaHnyu-
BaJIOCh YETHIPEXMECAYHBIM CPOKOM C MOMEHTa
YBEIOMJICHHSI PAOOTHHUKOM «O TOJYyYE€HHOM P e-
3yabTare, CIOCOOHOM K MMPAaBOBOM OXpaHE B Kad e-
CTBE U300pETCHUS, MOJIE3HON MOJIENH, TPOMBIII-
JeHHOro oOpa3nay». B Teuenne Ha3BaHHOTO CpPOKa
paboromarento BMEHsIaCh OOS3aHHOCTH JIHOO
MOJIaTh 3asBKY Ha BbIIa4y MAaTeHTa HA CIy)KeOHbIe
00BEKTHI B COOTBETCTBYIOIIMI OpraH HMCIOIHH-
TETHHOW BIIACTH, JINOO MepenaTh MpaBo Ha MONY-
YeHWE MaTeHTa JPYroMy JHily, Jubo cooOUHThH
aBTOPY O COXpaHEHHH WH(POPMAILUU O COOTBETCT-
BYIOLLIEM pe3ysibTare B TaiiHe. B ciydae Heco-
BEPIIEHUS BBILNICYKA3aHHBIX JIEHCTBUI NPaBO Ha
MoJydeHrEe TIaTeHTa Ha CIy)kKeOHOe n300peTeHue,
CIY)KEOHYIO TIOJE3HYIO MOJeNb, CIY)KEOHBIH
MIPOMBINIUIEHHBIN 00pasel MpuHaUIekKaIo aBTopy
COOTBETCTBYIOIIIETO O0BEKTA, a 3a paboroaarenem
3aKperIsiach  BOBMOXKHOCTH — HCIOJIB30BaHUS
CIIy>)keOHOT0 pe3ynabTara MHTEIJIEKTyaJbHOU e s-
TETBHOCTH B CBOEM IIPOM3BOJCTBE C BBIMJIATON
pabOTHUKY-TTATEHTOOONAIATENI0  KOMIICHCAIINH,
pasMep KOTOpOM Tak)Ke YCTaHaBIMBAJCSI B OT-
JIeIIbHOM JIOTOBODE.

Taxum obpazom, HOopMbI [laTeHTHOrO 3aKOHa
P® no cpasuaenuto ¢ OI'3 1991 neckonpko pacuiu-
PUIIH TIOHSTHE CITY)KEOHBIX OOBEKTOB MATECHTHOTO
MpaBa, a TaKKe KOHKPETHU3UPOBAIH YCIOBUS BO3-
HUKHOBEHHMS IpaBa Ha MOIyYeHHE NaTeHTa Ha Ta-
KHe OOBEKThI y aBTOpa-pabOTHUKA, MPEIOCTaBUB
€My JIOTIOJTHUTEbHbIC TapaHTHH.

Crnenyer OTMETUTH, YTO 3aKpEIUIEHHE 3aKo-
HOJIaTeJIeM HCKIIIOUUTEIBHOTO TpaBa Ha CIIyxkeo-
HbIe N300peTeHus, CIyKEOHbIE MOJIE3HbIE MOJIEIH,
CITy’keOHbIE TTPOMBIIIIEHHBIE 00pas3Ilsl 3a padoTo-
JareneM ObLIO OPHEHTHPOBAHO Ha MHPOBYIO MTpaK-
TUKY IPUMEHEHHU TaKoro moioxenus. Kpome st o-
r0o, TEM CaMbIM MPHUHUMAINCH MEPHI 110 MOBHIIIIE-
HUIO 3aMHTEPECOBAHHOCTH paboTonaTeneil B mo-
JIep’KKe U300peTaTenbCcKoi AeITeNbHOCTH, TaK Kak
paboronaTeny MOMYYHIN BO3MOKHOCTb PacCIop si-
KaThCsl pe3yIbTaraMu H300peTaTelbcKor e si-
TENFHOCTH, KOTOPYIO OHHM oOecredynBasd (UHAH-
COBO M MaTepHuasibHO. TeM He MeHee yCTaHOBJICH-
HOE OrpaHWYeHHe MpaBa padboromarens Ha IONy-
YeHHE TaTeHTa YeTHIPEXMECSYHBIM CPOKOM 3aKpe-
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TUISIJIOCh B LIENSIX MPEIOTBPAILEHUS 3JI0yIoTpeo-
JIEHUS TaKUM mpaBoMm [16, c. 20].

Ocoboe 3Ha4eHHe B CHCTEME MTPABOBOTO ype-
T'YJUPOBAaHUSI OTHOIICHUH B 4YacTH OXpaHbl pe-
3yNbTaTOB MHTEIJICKTYalbHOM JIESITENbHOCTH MM e-
no npunsTre 12 nexadps 1993 roga Koncturynun
Poccuiickoii (I)ej:[epaunnl, KOTOpasi TapaHTUPOB AJ1a
CBOOONY XyJIOXKECTBEHHOTO, HAYYHOTO M TE XHHYe-
ckoro TBopuecTBa (m. 1 cr. 44), a Takke OXpaHy
WHTEIUICKTYallbHOH  COOCTBEHHOCTH,  IPaBOBast
perimaMeHTanus KOTOPOH HaxoAuiach B BEIl CHUH
Poccwuiickoii ®enepanun (1. «o» cT. 71).

Haubornee cymiecTBEHHBIM STaloM pa3BUTHSI
3aKOHO/IATENILCTBA O CIY)KEOHBIX OOBEKTax II a-
TEHTHOTO IIpaBa CIEAyeT CYUTaTh TPHHATHE
18 nexabps 2006 rona wactu yerBeptoil ['paxna H-
cKoro Kozekca Poccumiickoit deepanuy °, BBEICH-
Hoi1 B neiictBue ¢ 1 saBaps 2008 roma, mocie 4ero
BCE TPEKHUE 3aKOHBI, MOCBSIICHHBIC TPABOBOMY
PErYIIUPOBAHHIO OTHOIIICHHUM, CBS3aHHBIX C UHTEII-
JIEKTyaIbHOW COOCTBEHHOCTBIO, OBIIM TPU3HAHBI
HexeWcTBUTENbHBIMU [9, c. 12]. Crnenyet, omHako,
OTMETUTh, 4YTO HOpMbI IlareHTHOro 3akoHa P®
0 MPaBOBOI OXpaHE CIYKEOHBIX OOBEKTOB OBLIU
MPAaKTUYECKH JIOCTIOBHO BOCIIPOW3BEICHBI B YeT-
Beproii yactu ['K PO [11, c. 387].

OxpaHa cIyXeOHBIX OOBEKTOB MATECHTHOTO
mpaBa pertamMeHTupoBaiachk crateeil 1370 'K PO,
IJie B KauecTBe CIyKeOHbIX (1. 1) mpr3HaBaIHCh
n3o0pereHue, moje3Has MOJAENb M IPOMBIIIICH-
HBII 00pa3sell, «CO3JJaHHbIe PAOOTHUKOM B CBSI3H C
BBITIOJTHEHUEM UM CBOHX TPYIOBBIX 00S3aHHOCTEH
WM KOHKPETHOTo 3ajaHusi paboromarerns». Cie-
JIOBaTENbHO, B Ka4eCTBE KBAIH(DUIMPYIOIIETO
MpHU3HAKA TIPH TMPH3HAHUH OOBEKTa IATEHTHOTO
npaBa CIY)KEOHBIM CTaJIM BBICTYNATh TPYIOBbIC
OTHONICHUSI paboroiarenss ¢ pabOTHUKOM, KOT O-
pble BO3HHMKAIM BBUAY 3aKIIOYCHUS TPYIOBOTO
nmorosopa [10, c. 457] mo mopmam TpymoBoro k o-
nexca P®’) a Takke KOHTPAKTa O MPOXOXKICHUH
ciryxObl B cooTBeTCTBHU ¢ DenepanbHbIM 3aKOHOM

! Koncmumyyus Poccuiickoli ®efepanuu: NpuUHATA BCEHA-
pomHbIM roiocoBanueM 12 nek. 1993 r.) (¢ yueToMm momnpasok,
BHECEHHBIX 3akoHamMu PD o mompaBkax k Koncrurynun PO
or 21 mromst 2014 1. Ne 11-0K3) // Cobp. 3akoHOHATENBCTBA
Poc. ®denepamuu. 2014. Ne 31, cr. 4398.

20 padicoanckuii kooexc Poccuiickoli denepannn. Yactb uet-
Bepras: @enep. 3akon or 18 nmex. 2006 r. Ne 230-D3 // Tam
xke. 2006. Ne 52, 9. 1, cT. 5496.

} Tpyoosoti kooexc Poccuiickoit deneparmu: denep. 3aKoH OT
30 mek. 2001 r. Ne 197-®3 // Tam sxe. 2002. Ne 1, u. 1, cr. 3.

Molchanov A. A., Zaytseva E. V.

Meanwhile, according to the paragraph 2 item
2 article 8, the right of the employer to obtain a
patent for a work-related invention, utility model,
or industrial design was limited to a four-month
period from the date of notification by the em-
ployee “of the result obtained, capable of legal pro-
tection as an invention, utility model, and indus-
trial design”. During this period, the employer was
obliged either to apply for a patent for work-related
objects to the relevant executive authority, or to
transfer the right to obtain a patent to another per-
son, or to inform the author about the preservation
of information about the relevant result in secret.
In case of failure of the above actions, the right to
obtain a patent for a work-related invention, work-
related utility model, work-related industrial design
belonged to the author of the relevant object, and
the employer was assigned the possibility of using
the work-related result of intellectual activity in its
production with the payment of compensation to
the employee-patentee, the amount of which was
also established in a separate contract.

Thus, the provisions of the Patent Law of the
Russian Federation in comparison with the BCL
1991 slightly expanded the concept of work-related
objects of patent law, as well as specified the con-
ditions for the right to obtain a patent for such ob-
jects from the author-employee, providing them
with additional guarantees.

It should be noted that the consolidation by
the legislator of the exclusive right to work-related
inventions, work-related utility models, work-
related industrial designs for the employer was as-
sociated with the world practice of applying such a
provision. In addition, measures were taken to in-
crease the interest of employers in supporting in-
ventive activity, as employers were able to dispose
of the results of inventive activity, which they pro-
vided for financially. Nevertheless, the established
restriction of the employer's right to obtain a patent
for a four-month period was fixed in order to pre-
vent abuse of this right [16, p. 20]

Of particular importance in the system of le-

gal regulation of relations in terms of protection of
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the results of intellectual activity was the adoption
on December 12, 1993 of the Constitution of the
Russian Federation', which in paragraph 1 of arti-
cle 44 guaranteed the freedom of artistic, scientific
and technical creativity, as well as the protection of
intellectual property, the legal regulation of which
was in accordance with paragraph “o” of article 71
under the jurisdiction of the Russian Federation.

The most significant stage in the development
of legislation on work-related objects of patent law
should be considered the adoption on December
18, 2006 of part four of the Civil Code of the Rus-
sian Federation®, which entered into force on Janu-
ary 1, 2008, after which all previous laws on legal
regulation of relations related to intellectual prop-
erty were invalidated [9, p. 12]. However, it should
be noted that the rules of the Patent law of the Rus-
sian Federation on the legal protection of the work-
related objects were almost literally reproduced in
the fourth part of the Civil Code of the Russian
Federation [11, p. 387].

Protection of work-related objects of patent
law was regulated by art. 1370 of the Civil Code,
where the invention, utility model and industrial
design “created by an employee in connection with
the performance of his duties or a specific job of
the employer” were recognized as work-related
according to paragraph 1. Consequently, as a quali-
fying feature in the recognition of the object of
patent law, employment relationship of the em-
ployer with the employee were made work-related,
which arose due to the conclusion of the employ-
ment contract [10, p. 457] according to the Labor
code of the Russian Federation®, as well as the con-
tract of service in accordance with the Federal Law

' The Constitution of the Russian Federation (adopted by na-
tional referendum on December 12, 1993) (as amended by
laws of the Russian Federation on amendments to the Consti-
tution of the Russian Federation of July 21, 2014 No. 11-
FKZ). Collection of Legislative Acts of the Russian Federa-
tion. 2014. No. 31. Art. 4398.

2 Federal Law No. 230-FZ 'Civil Code of the Russian Federa-
tion (Part Four)' of December 18, 2006. Collection of Legisla-
tive Acts of the Russian Federation. 2006. No. 52. Part 1. Art.
5496.

3 Federal Law No. 197-FZ 'The Labor Code of the Russian
Federation' of December 30, 2001. Collection of Legislative
Acts of the Russian Federation. 2002. No. 1. Part 1. Art. 3.



K 6onpocy o cayocednuvix 00vekmax namenmnoz2o npasda

P® or 27 nromnst 2004 roma Ne 79-d3 «O rocymap-
CTBEHHOM TpaxkIaHckoi ciyxoe Poccuiickoit @ e-
fepamumn .

[Mponomkennem mporecca pa3BUTHS 3aKOHO-
JIaTeNbCTBa cTajo npuHsTHe deaepaibHOro 3aK0-
Ha PO or 12 mapta 2014 roma Ne 35-(1)32, BBEJICH-
Horo B neictBue ¢ 1 oktsa0pst 2014 roma, momoxe-
HHUS KOTOPOro HECKOJIBKO AOIIOJTHUIN U U3MCHUIIU
HopMbl uetBeptoit yactu 'K PO [13, c. 33]. Tem
HE MEHee JIETallbHO 3aKpeIICHHOE OIpe/elieHHue,
001II1e OJI0KEeHNS TPABOBOM OXPAHbI CITYKEOHOTO
M300peTeHUs, CIYKEOHOW IOJC3HOM MOIEIU |
CITy’k€OHOTO TMPOMBINIIICHHOTO0 00pasia u TIaBHOE
MMpaBUJIO O HNPUHALJICKHOCTH MCKIHOUUTCIHLHOI'O
MpaBa Ha TaKhe 00BEKThl PabOTOAATENIO OCTAINCH
HEHU3MCHHBIMMU.

CornacHO HBIHE JICHCTBYIOIIEMY 3aKOHOJ a-
TENBCTBY, IPAaBOBAasi OXpaHA KaK «CITYKEOHBIMY
MPEIOCTABISETCS.  MCUEPIBIBAIOIIEMY — EpeYHI0
00bEKTOB TMATEHTHOI'O IpaBa, B KOTOPBIH BXOMAT
n3o0pereHre, moje3Has MOJENb W TPOMBIIIICH-
HBI oOpazen. OmpeneneHust Bcex OOBEKTOB,
BKITIOUAIOIINE WX OCHOBHBIC NMPH3HAKH, & TAKKE
YCIIOBUSI MX NMATEHTOCIIOCOOHOCTH, 3aKOHOJATEN b-
HO 3aKperuieHsl B ctathax 1350-1352 'K PO. Tak,
OXpaHOCIOCOOHBIM ~ M300pETEHHEM  BBICTYIAeT
«TEXHHYECKOe pelIeHne B JI000i obmactu, OTHO-
csiieecst K MPOAyKTy WK crocoly, B TOM YHCIe K
MPUMEHEHHUIO TPOJYKTa WIIH criocoda o orpere-
JICHHOMY Ha3HA4YCHUIO», OTBEYAIOIIEE YCIOBHIM
HOBH3HBI, HAIMYHIO W300PETATEIbCKOrO YPOBHS U
IIPOMBIIIJIEHHOW MPUMEHUMOCTH. PaHee B 3aKOHO-
JIATENbCTBE MCIIONB30BAJIOCh Oosiee oliee MoHS-
THE — «OOBEKT H300pETeHHs», OTHAKO HMMEHHO
COBPCMCHHAasA TPAKTOBKa IMPHUBETCTBYCTCA 00 b-
ITMHCTBOM ITUBHIJIMCTOB, TaK KakK OJMXKE K pacIpo-
CTPAaHEHHOMY B MHPE MOHSTHIO H300pETEHHSI.

ITosie3Hol Mozmenu IpenocTaBiseTCs IPaBo-
Basi OXpaHa, €clM OHa BBICTYIIAET KaK HOBOE W
MPOMBIIUIEHHO TMPUMEHUMOE «TEXHUYECKOE pe-
LIEHWE, OTHOCsIeecss K ycrpoicTtBy». Hamerus-
masAcsa MUpOBas IMPAKTHUKA OXPaHbl IMOJIC3HBIX MO-
neneil 00yclioBuiia Cy)KeHHe Kpyra ee 00beKTOB K
MOHSITHIO «YCTPOMCTBO», YTO OTPa3HIOCh B HOp-

"o eocyoapcmeentol  TPAXKIAaHCKOH ciayxoe Poccuiickoit
Denepanun: Oenep. 3akoH PO or 27 urons 2004 1. Ne 79 -D3
// Tam xe. 2004. Ne 31, ct. 3215.

% O enecenuu M3MCHCHN B YacTH MIepPBYIO, BTOPYIO U YeTBEP-
Tyto I'paxxnanckoro xonexca Poccuiickoit @enepanuu u o T-
JIeNIbHBIC 3aKOHOAATeNIbHBIC akThl Poccuiickori denepanmu:
Depep. 3akon PO or 12 mapra 2014 r. Ne 35-®3 // Tam xe.
2014. Ne 11, cr. 1100.
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Max 'K P®. Takoe mosoxeHue JeJ1 IO3BOIHIO
pasrpaHUYNTh MPABOBOM PEKHUM IOIE3HBIX MO E-
e W M300peTeHuil, KOTOphIe OIHOBPEMEHHO
JOJDKHBI OBITh NMPAaKTUYECKHW HANPABICHHBIMH H
o0ecrneuynBaTh JOCTH)KEHHE HIMEHHO TEXHUYECKOTO
pesynbTara. Mexay TeM ClieyeT yYUTHIBaTh, U4TO
MATEHTOCIIOCOOHBIE TIONE3HBIE MOJCTH SIBIISIOTCS
MEHee 3HAYUTEIbHBIMH C TOYKH 3pEHHS UX BKJIa/Ja
B YPOBEHb TEXHHKH, B CBA3H C Y€M MOPSAOK BbIa-
YH Ha HUX MTATEHTOB TAK)KE€ YIPOIIEH U o0yaraercs
MeHbIUMU TonntnHamu [13, ¢. 30].

UYTto KacaeTcss COOTHOUIEHUS YCIOBHM MaTeH-
TOCIIOCOOHOCTH M300pETeHUs] M TOJIE3HOH Mojie-
JM, BBUIY CXOKECTH WX IPABOBOTO PEXKHUMA, TO
3[1eCh TaKXKe €CTh HEKOTOPBIE Pa3INyusl, KOTOPHIE
yCTaHaBJIMBAIOTCS 3aKOHOJAATENEeM B IUIaHE pac-
KPBITHS IPU3HAKOB KaXKJI0r0 U3 ycinoBuil. Tpeb o-
BaHHE HOBHM3HBI N300PETEHHSI HECKOIBKO OOIbIIEe
no o0beMy, Tak Kak M300pETEHHE JOIKHO OBbITH
[ETNKOM HEM3BECTHO W3 YpOBHS TexHUKH. [lo-
JIe3Hast MOJIENb JKe Oy/IeT NOJIBEpraThesi IPaBoOBON
OXpaHe, eCJIM W3 YPOBHS TEXHUKHU OyqyT HEH 3-
BECTHBIMH €€ CYIIECTBEHHbIE yCIOBHA. B panee
JICHCTBOBABIIEH pENaKUUMU COIEpXKalach He-
CKOJIBKO MHasi (OPMYIMPOBKA: B OTJIUYME OT a0 -
COJIIOTHOW HOBHU3HBI M300pETeHHWH HOBHU3HA IIO-
JIE3HBIX MOJIEJIEM B YAaCTH CBEAEHUW O MPUMEH e-
HUW CPEJCTB TOTO YK€ Ha3HAUEHUS SBIIATIACH JIUIIb
OTHOCHUTEIHPHO MHPOBOTO YPOBHS: HE YYHTHIBA-
JIUCh CBEICHHUS O MPUMEHEHHH TOXJIECTBEHHOTO
ycTpoiicTBa 3a mpenenamu P®, ecim atu ceene-
HUS He ObLTH OIyOJIMKOBAHBI, YTO BBI3BIBAIIO K H-
THKY, ITOCKOJIBKY TEPPUTOPHATBHOE OTPaHUYEHNE
MIPOTUBOIIOCTABJICHNUA TI0 HOBH3HE W3BECTHBIX
CPEICTB TOTO K€ HA3HAYEHHsI HE CIIOCOOCTBOBAJIO
nmobpocoBecTHOM KOHKypeHnuu [6, c. 384@ Co-
BPEMEHHBIE HOPMBI YHOPAIOUMIN JIeQUHULINN
YPOBHSI TEXHUKH I M300pPETEHUN M IMOJIE3HBIX
MoOJIeNield M 3aKpenuiid COOTBETCTBHE MX OIpese-
JeHui. IIpoMbllUIeHHAsT TPUMEHUMOCTh KakK ycC-
JIOBHE MATEHTOCIIOCOOHOCTH YCTaHOBJICHA 3aKO-
HOJIATEJIEM AHAJIOTHYHO W Il W300peTeHuil, u
JUIs TOJIE3HbIX Mojienel. BBuay MeHbliei cremne-
HU TBOPYECTBA MPHU CO3/IaHUH MOJIE3HBIX MOJEIeH
M300peTaTeNbCcKuil YPOBEHD MCKIIIOUEH U3 Teped-
HSl YCJIIOBHHM IaTEeHTOCIOCOOHOCTH JUIS TaKUX
00BEKTOB, B OTJIMYHME OT H300pETEHU.

[IpombIieHHOMY 00pa3ily, COITIaCHO HOP-
Mam I'K PO, npenocrasisiercst npaBoBas oxpaHa,
€CIIM OHO SIBIIACTCS «PEIIEHHEM BHEIIHEro BHJA
W3NSl TIPOMBIIJIEHHOTO WM KyCTapHO-peMec-

On Work-Related Objects of Patent Law

of the Russian Federation dated July 27, 2004 No.
79-FZ “On the State Civil Service of the Russian
Federation™".

The further development of the legislation
was the adoption of the Federal Law of the Russian
Federation No. 35-FZ of March 12, 2014?, enacted
on October 1, 2014, the provisions of which
slightly supplemented and changed the rules of the
fourth part of the Civil Code of the Russian Fed-
eration [13, p. 33]. Nevertheless, the legally fixed
definition, general provisions of legal protection of
the work-related invention, work-related utility
model, and work-related industrial design, and the
main rule on the ownership of the exclusive right
to such objects to the employer remained un-
changed.

According to the current legislation, legal pro-

(13

tection as “work-related” is provided to the ex-
haustive list of objects of patent law, which in-
cludes the invention, utility model and industrial
design. Definitions of all objects, including their
main features, as well as the conditions of their
patentability are legally secured in art. 1350-1352
of the Civil Code. For example, a protectable in-
vention is a “technical solution in any field relating
to a product or method, including the use of a
product or method for a specific purpose” that
meets the conditions of novelty, the availability of
inventive level and industrial applicability. Previ-
ously, the law used a more general concept — “ob-
ject of invention”, but the modern interpretation is
more welcome by civilists, as it is similar to the
most common in the world understanding of the
invention.

A utility model is granted legal protection if it
acts as a new and industrially applicable “technical
solution relating to the device”. The emerging world
practice of protection of utility models led to a nar-
rowing of its objects to the concept of “device”,
which was reflected in the norms of the Civil Code.

1 Federal law No. 79-FZ 'On the State Civil Service of the
Russian Federation' of July 27, 2004. Collection of Legislative
Acts of the Russian Federation. 2004. No. 31. Art. 3215.

2 Federal law No. 35-FZ ‘On Amendments to Part One, Two
and Four of the Civil Code of the Russian Federation and
Some Legal Acts of the Russian Federation' of March 12,
2014. Collection of Legislative Acts of the Russian Federation.
2014. No. 11. Art. 1100.
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This state of affairs made it possible to distinguish
the legal regime of utility models and inventions,
which should be both practically directed and ensure
the achievement of a technical result. Meanwhile, it
should be noted that a patentable utility models are
less significant from the point of view of their con-
tributions, so in connection with the procedure for
the grant of patents they are also easier and less sub-
ject to duties [13, p. 30].

As for the relationship between the pat-
entability of the invention and the utility model,
due to the similarity of their legal regime, there
are also some differences that are established by
the legislator in the disclosure of the features of
each of the conditions. The requirement of nov-
elty of the invention is somewhat larger in vol-
ume, since the invention must be entirely un-
known from the state of the art. The utility model
will be subject to legal protection if its essential
conditions are unknown from the state of the art.
The previous version contained a slightly differ-
ent wording: in contrast to the absolute novelty of
inventions, the novelty of utility models in terms
of information about the use of means of the same
purpose was only relative to the world: informa-
tion on the application of identical devices outside
of the Russian Federation was not taken into ac-
count, if such information was not been pub-
lished, which caused criticism because of the ter-
ritorial restriction of opposition by newness of
known means for the same purpose was not con-
ducive to fair competition >, p. 384@Modern
standards have streamlined the definitions of the
state of art for inventions and utility models and
fixed the correspondence of their definitions. In-
dustrial applicability as a condition of patentabil-
ity is established by the legislator similarly for
inventions and utility models. Due to the lesser
degree of creativity in the creation of utility mod-
els, the inventive step is excluded from the list of
patentability conditions for such objects, in con-
trast to inventions.

Industrial design, according to the rules of
the Civil Code, is granted legal protection, if it is
“the decision of the appearance of the product of
industrial or handicraft production”, which meets
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JICHHOTO TIPOM3BOJICTBA», OTBEYAIONIHUM YCIOBHUSAM
HOBHU3HBI M OPUTHHAJIBHOCTH. B COOTBETCTBHH C
3aKpPEIUIEHHBIM OINPEACICHHEM MOXXHO BBIJICIHUTH
XapaKTepHbIE YepThl MPOMBIIIIEHHOTO obpasia:
KOHKPETHBIE CPEICTBAa M MYTH peajn3alliil TBOP-
YEeCKOro 3aMbIciia CyObeKTa, OIpenenseMble T10
OTHOIIEHUIO K BHEIIHEMY BHJy Pa3HOOOPa3HBIX
MIPEMETOB, CO3JAHHBIX NJISl YIOBJIETBOPEHHUS Y e-
JIOBEYECKUX MOTPEOHOCTEH, KOTOpBIE MOTYT BOC-
MPUHUMATHCS BU3YaJbHO M CHOCOOHBI OTHOCH-
TEIbHO COXPaHATh BHEIIHUI TOBapHbIA BuI. De-
JepaibHBIA 3akoH oT 12 mapra 2014 r. Ne 35-@3
pacumpuit cepy oXpaHbl TPOMBIIUICHHBIX 00pas3-
OB, U coBpemeHHas penakuug 'K PO teneps co-
JIEpKUT yKa3aHhe Ha Jr000e pelieHne BHEITHEro
BHJIa, OObEAMHUBIIETO XyIOKECTBEHHBIE CPEICTBA
M KOHCTPYKTOPCKHE CBOWCTBA, YTO OOBSICHSIETCA
HECOCTOATEIBHOCTRIO  JIUIIb  XYA0KECTBEHHOT'O
KOH CTPyHPOBaHU.

K HOBU3HE mpombIUIEHHOTO 00pa3ia 3aKo-
HOJIATEJIEM TMPEIBSIBISIIOTCA TaKKe K€ TPeOOBaHNUA,
KakK ¥ K HOBU3HE JJIsl H300peTeHHs. A OpUTHHAIIb-
HOCTb, KaK yCJIOBHE MaTEHTOCIIOCOOHOCTH, BCE K€
TOJIBEpraeTcsd KPUTHKE B JIUTEPAType B CBS3U CO
CXO)KECThIO B (POPMYJIMPOBKE €€ 3aKOHOJATEIILHO
3aKpEILNIEHHOIO ONpPEEIEHUs C YCIOBUEM HOBM3-
HBbI. MeX/Ty TeM M0 CBOMM XapaKTepPUCTHUKaM OpH-
THHAJIFHOCTh BO3MO)XHO CPABHUTH C YCIIOBHEM
M300peTaTeIbCKOr0 YPOBHS JUIsl M300pETEHMSI, KO-
TOPOE UMEET C HEU CXOKUE YEPTBHI.

Crnenyer y4uTBIBaTh, 4TO, HECMOTpPS Ha HC-
YEpIbIBAIOIIMK TIEPEUYEHb YCIOBUM IATEHTOCIIO-
COOHOCTH KaXKJIOro U3 OOBEKTOB IpaBa, MepBOCTe-
TIEHHOE 3HaYeHNE UMEET COOTBETCTBHE TAaKUX 00b-
€KTOB OOIIECTBEHHBIM HHTEpEecaM, TPUHIHIIAM
TYMaHHOCTH M MOpaJH, TaK KakK Jake IpW Haju-
yuu ycraHoBieHHbIX 'K P® kpurtepueB nporuBo-
pedre yKa3aHHBIM XapaKTepUCTUKaM He ITO3BOJIsET
paccMaTpuBaTh Pa3MYHBIC PEHICHUS KaK OXpaHo-
CIIOCOOHBIE OOBEKTHI.

Yro Kacaercss KOHKPETHO CIyKeOHBIX 00be K-
TOB MATEHTHOTO TpaBa, TO WX OIpeAeseHue, yc-
ta"oBinennoe crarbeit 1370 I'K P®, mpeamnonara-
€T HaJINYHE JIByX CTOPOH MPABOOTHOIIEHUS — pa-
O6orHuka U pabortomarens. Beuay cnenuduku Ta-
KAX TIPABOOTHOIIEHHH, OOYCIOBIEHHBIX KO M-
TUICKCHBIM XapakTepoM chepbl UX JCHCTBUS, I1e-
necoobpa3Ho obpatuThes K TpymoBOMYy KOAEKCY
P®, KOTOpBII pacKpblBaeT COIEpKaHUE HEKOT O-
PBIX TepMUHOB. B KauecTBe paOOTHHKA, COTIIACHO
HopMmaMm TK P®, npusHaercs auno, BCTyIUBILIEE B
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TPYIOBbIE OTHOIIEHHA C paboTomarenem, KOT O-
pBIM, B CBOIO OuY€penb, SBISAETCA IOPUIMYECKOE
JIUIIO VUIM WHAWBU YA TbHBIN NPEANPHUHUMATEIb, C
KOTOPBIM aBTOP COCTOHMT B TPYJOBBIX OTHOIICH H-
ax. Takum 0Opazom, TIEPBOCTENEHHBIM yCIOBHEM
MpU3HAHUS 00BEKTa IpaBa CIIY)KEOHBIM SIBIISIETCS
HAJIMYMe TPYJAOBBIX OTHOIICHWH MEXIy aBTOPOM
pe3yabprata MHTEJUIEKTYaIbHOW NEATEIbHOCTH H
ero paboromareneM, 4TO AyOIUpyeT XapakTep U-
CTHKY CIIy’)K€OHBIX OOBEKTOB, YCTaHOBICHHYIO
[TarentHbiM 3akoHOM P®. Ilpu sTOoM crueayer
VUUTHIBATh IIHPOKOE TOJKOBAHHUE COZICPIKAHUS
TPYAOBBIX OTHOIIEHHWH, KOTOPOE PaCHpOCTpaH si-
eTcsl M Ha BOCHHOCIT Y KaIIHX.

Tem HEe MeHEe OJHOTO JUIIH (haKTa CO3/TaHUS
TEXHUYECKOTO HOBIIECTBA B PaMKaX TPYIOBBIX
OTHOIIICHUU JUTSI TIPU3HAHUSL €rO CIIY)KEOHBIM He-
JIOCTaTOYHO, HEOOXOMMO €Il HAaJMYHUEe YCIOBHH,
MIPSIMO 3aKPEIUIeHHBIX 3aKOHOJATe]IeM B MyHKTe |
crarbu 1370 K P®: co3nanue nzobperenus, mo-
JIE3HOH MOJIENH WJIM MPOMBIIIJIEHHOTO 00pasia B
pamMKax BBIMOJHEHHUS TPYHOBBIX OOs3aHHOCTEH
WIM KOHKpPETHOro 3aaanusi paboroparens. [lo
CMBICTTy YKa3aHHOH HOPMBI OCYIIECTBIEHHE H30-
OperaTenbCKOM WM TBOPYECKOH J1€ATEIHHOCTH
JIOJDKHO BXOJUTH B KPYT 0053aHHOCTEH, yCTaHOB-
JICHHBIX TPYJOBBIM JIOTOBOPOM HIIM APYTHMH JI O-
KaJbHBIMH aKTaMH, C KOHKPETHBIM Ha JTO yKa3a-
HueMm. OfHaKo, yYUTHIBasl Cy[IeOHYIO MPAKTUKY B
pEIIeHnN CHOPHBIX BOMPOCOB B 3TOH cdepe, Ta-
KO€ yKa3aHHWE HE JOJDKHO OBbITh 00s3aTeIbHBIM.
OnpenensionmmM, MO0 MHEHUIO CYJOB, SBIISETCS
(bakT co3maHusi TEXHUYECKOTo PEHICHUs] B paMKax
TPYIOBBIX OOS3aHHOCTEH, COJEp)KaHWE KOTOPBIX
MOXeET OBITh BBIPQKEHO B BHUJIE OTHOCHUTEIHLHO
00IIero Kpyra OCYIICCTBIIEMBIX PaOOTHUKOM
TPYHOBBIX (DYHKIHII HJIM KOHKPETHOTrO 3aJaHus .
Co3zanue ciiy)keOHOro U300peTeHus, CIIyKeOHOM
MOJIE3HOW MOJIENM HMIM CIY)KEOHOTO TPOMBI M-
JIEHHOTO 00pasia B paMKaxX KOHKPETHOTO 33 aHUS
paboTomarenss mTpeanoyaraeT ero co3JaHue 3a
mpeAeiaMi  TPYAOBBIX 00s13aHHOCTEH. OmHAKO
MPEeUIOKEHNE TAKOTO 3aJJaHUSI BO3MOXKHO JIMIIb C
MUCBMEHHOTO coryacusi pabOTHUKA, BBHIY KO M-
TJIEKCHOW perIaMeHTAallii IPABOBOW  OXPaHBI
CITy)kKeOHBIX OOBEKTOB MAaTEHTHOIO MpaBa HOPM a-
MU U TPYJOBOT'0 3aKOHOJATENbCTBA.

! Pemenme Cypa 1o MHTENIEKTYaIBHBIM TIPaBaM OT 26 HIO -
Hs 2014 r. Ne CUII-121/2014. URL: http: //www. consul-
tant. ru/cons/cgi/online. cgi?req=doc&base=SIP&n= 5810#
08898296171016729 (nara obpamenus: 20.11.2018).

Molchanov A. A., Zaytseva E. V.

the conditions of novelty and originality. In ac-
cordance with the fixed definition, it is possible
to distinguish the characteristics of the industrial
design: specific means and ways of realization of
the creative idea of the subject, determined in
relation to the appearance of a variety of objects
created to meet human needs, which can be per-
ceived visually and are able to maintain the ap-
pearance of the commodity. The Federal Law of
March 12, 2014 No. 35-FZ expanded the scope
of protection of industrial designs, and the cur-
rent version of the Civil Code now contains an
indication of any solution to the appearance,
combining both artistic means and design prop-
erties, which is explained by the failure of only
artistic design.

The novelty of the industrial design by the
legislator has the same requirements as the novelty
for the invention. Originality, as a condition of pat-
entability, is still criticized in literature in connec-
tion with the similarity in the formulation of its
legally enshrined definition with the condition of
novelty. Meanwhile, the characteristics of origi-
nality can be compared with the condition of in-
ventive level for an invention that has similar fea-
tures.

It should be taken into account that despite the
exhaustive list of conditions of patentability of
cach of the objects of law, the compliance of such
objects with the public interest, the principles of
humanity and morality has paramount importance,
as even in the presence of the criteria established
by the Civil Code, the contradiction to these char-
acteristics does not allow to consider various deci-
sions as protectable subjects.

As for the specific work-related objects of
patent law, their definition, established by art. 1370
of the Civil Code implies the presence of two par-
ties to the legal relationship — the employee and the
employer. In view of the specifics of such legal
relations, due to the complex nature of their scope,
it is advisable to refer to the Labor Code of the
Russian Federation, which reveals the content of
some terms. An employee, according to the norms
of the labor code, is a person who has entered into
an employment relationship with the employer,
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which, in turn, is a legal entity or individual entre-
preneur, with whom the author is in an employ-
ment relationship. Thus, the primary condition for
the recognition of the object of law as work-related
is the existence of labor relations between the au-
thor of the result of intellectual activity and their
employer, which duplicates the characteristics of
work-related objects established by the Patent Law
of the Russian Federation. At the same time, it is
necessary to take into account the broad interpreta-
tion of the content of labor relations, which also
applies to military personnel.

However, the mere fact of creating a techni-
cal innovation within the framework of labor
relations is not enough to recognize it as a work-
related one, but the conditions directly fixed by
the legislator in paragraph 1 of article 1370 of
the Civil Code are also necessary: creation of an
invention, utility model or industrial design as
part of the performance of work duties or a spe-
cific job of the employer. Within the meaning of
this rule, the implementation of inventive or
creative activity should be included in the scope
of duties established by the employment contract
or other local acts, with a specific reference to
this. However, given the court practice in resolv-
ing disputes in this area, such an indication
should not be mandatory. In the opinion of the
courts, the determining factor is the creation of a
technical solution within the framework of work
duties, the content of which can be expressed in
the form of a relatively general range of work
functions performed by an employee, or a spe-
cific task'. Creation of a work-related invention,
work-related utility model or work-related indus-
trial design within the framework of a specific
job of the employer involves its creation outside
of work duties. However, such assignment is
possible only with the written consent of the em-
ployee, in view of the complex regulation of le-
gal protection of work-related objects of patent
law and labor legislation.

! Court decision on intellectual rights No. SIP-121/2014 of
June 26, 2014. Available at: http://www.consultant.ru/
cons/cgi/online.cgi?req=doc&base=SIP&n=5810#088982961
71016729 (accessed 20.04.2009).
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On Work-Related Objects of Patent Law

[IpaBo aBTOpCTBA Ha CiIy)KeOHOE H300peTe-
HHE, CIYKEOHYIO TMOJIC3HYI0 MOIETh M CIYKEO0-
HBIM IPOMBIIIICHHBIN 00pa3ell, B COOTBETCTBUU C
myakToM 2 cratbu 1370 'K PO, 3akpersercs 3a
aBTOPOM — pPa0OTHHKOM, TBOPYECKUM TPYIOM K O-
TOpPOTO OBLIT CO3/IaH COOTBETCTBYIOIINI OOBEKT, B
TO BpeMsl KaK MCKIIFOUUTEIHLHOE MTPaBO U NPABO HA
MoJTydeHHEe TIATeHTa Ha CIyXeOHbIe OObEKTHI 10
obnieMy MpaBWIly, COMIACHO MYHKTY 3 CTaThu
1370 TK P®, npunamiexar paboronarento. Tem
HE MeEHee 3aKOHOJaTelleM IpelyCMOTpeHa BO 3-
MOXXHOCTh YCTaHOBUTH B JIOTOBOpE paboTomarens
¢ pabOTHUKOM JPyroe MpaBWIO — O MPUHAJIICHK-
HOCTH HUCKJIFOYMTEIBHOTO TpaBa Ha CIy)XeOHbIC
pe3yNbTaThl MHTEIUICKTYallbHOW NI TENbHOCTH.
O/IHOBpPEMEHHO W BHUJI JOTOBOpPa KOHKPETHU3HP O-
BaH — TPYAOBOM MJIM Tpa)kJaHCKO -1paBoBoi [20,
c. 172]. BaxxHO, TIOMHMO 3TOTr0O, YUUTBHIBATH, UTO
MpH TOJIYYCHUH TMATEHTa Ha CIYKeOHBIH OObEeKT
npaBa paboTHUKa W paboTOJATENsI YETKO pasrp a-
HUYEHBl U MEXJy HUMH HE BO3HHMKACT OTHOIIE-
HUI COaBTOPCTBA.

CyIIHOCTh UCKITIOUYUTENBHOTO TIpaBa Ha CIY-
JKeOHOE M300peTeHHEe, CIY)KCOHYIO MOIe3HYI0 MO-
Nlenb, CIY)KEOHBIM TPOMBINIICHHBIM obOpaser, a
TaKXKe €ro CofepKaHhE PACKPBIBAIOTCS OOIIMMHU
HOpPMaMH TpaBa WHTEIUICKTYaJILHOW COOCTBEHHO-
CTH W TATEHTHOrO TpaBa, periiaMeHTHPOBAHHBIX
cratbsiMu 1229 u 1358 I'K PO, u npenamonararmot
BO3MO)KHOCTH MCIOJIB30BaTh PE3yNbTaT MHTEIIC K-
TyaJbHOW JIESITEIbHOCTH MO COOCTBEHHOMY YCMOT-
PEHHUIO BCEMHU CIIOCOOAMH, HE MPOTHBOPEUYAITUMH
3aKOHY, B TOM YHCJIE «PacIopsDKaTbhCs MCKIIOY U-
TENBHBIM TIPABOM Ha pE3YJbTaT HHTEIUICKTYa b-
HOU JIESITENBHOCTH» M «I10 CBOEMY YCMOTPEHHIO
paspemiath WIHM 3amnpemiarb APYrHM JIHIAM HC-
MOJTB30BAHKE pe3yJbTaTa UHTEIJICKTYa bHOH e si-
TETLHOCTHY.

3akonomateneMm B myHkre 4 ctathu 1370 I'K
P® ycranosneHa o0s3aHHOCTh paOOTHHKA O MUCH-
MEHHOM YBEIIOMJICHUHM paboTonmarens O CO3JAaHuu
B CBSI3H C BBIIIOJIHEHHEM CBOHMX TPYIOBBIX 005132 H-
HOCTEH WJIM KOHKPETHOTO 3aJIlaH¥sI TAKOTO Pe3yll b-
TaTa, B OTHOIICHUH KOTOPOTO BO3MOKHA TPaBOBast
OXpaHa B cily4yae, eclIi IpaBO Ha MOJy4YEHHE Ia-
TEHTA OCYIIECTBIISICTCS 110 O0IIeMy ITPaBuiy pado-
TozmareneM. [IpruuemM HU CpPOK, HU COlepKaHue, HU
MOPSIIOK  TAKOTO YBEJIOMIICHUSI 3aKOHOJATEIbh HE
YperylupoBa, YCTAHOBUB JIHIIb 00S3aTENbHOCTD
MUCbMEHHOM (hopMBI Takoro yBemomuieHus. [locie
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3TOTO, B TEUCHUE YETHIPEX MECSIEB, padoTOaTeNb
MpUHUMAET Ha ce0sl 00SI3aHHOCTD T10 MoJa4e 3as B-
KM Ha BBIJAUy MaTeHTa, Jubo IO Tepeaade mpasa
Ha TOJyYEHHE MaTeHTa JAPYroMy JHUIy, JHO0 1O
cOO0NIEHUIO PaOOTHUKY O COXpaHeHHH HH(pOpMa-
[IUU O CO3IAHHOM HW300pETCHUH, MOJIE3HOM Mojie-
JIY, TIPOMBIIIJICHHOr0 00pasia B TaiiHe (ab3. 2 1. 4
ct. 1370 T'K P®). [Ipu HeocyliecTBIEHUN yKa3aH-
HBIX JIeHCTBHI pabortomarenieM (GOpMyIUpOBKA O
TOM, YTO TIPaBO Ha MOJyYEHHE MaTeHTa «IpUHA JI-
JeXUT» pabOTHHUKY, Oblla 3aMEHEHa Ha «BO3Bpa-
1aeTCs.

Mexny TeM Ha MpaKkTUKE 4acTO BO3HUKAIOT
CTIOpBI 110 BO3BPATy MpaBa Ha MOIyYCHHE MaTeHTa
paboTHHUKY. Bo-mepBhix, 00s3aHHOCTH paboroma-
TeNs 00 YBEIOMJICHUH PAOOTHHKA O MOMyYSHHH OT
HEro CBEICHUI 1Mo (akTy CO3MaHHS CIIYKEOHOro
00BbeKTa, O PEIICHUH TTONyYUTh MATEHT WM O (hak-
T MOJa4X 3asSBKU Ha TIOJyYEHHE MaTeHTa 3aKOH O-
JIATeNIbHO HE PeriiaMeHTHPOBaHa, YTO MOXKET MpH-
BECTH K Pa3IUYHBIM 3a0IyKICHUSIM aBTOpa-
paborHuKa. Bo-BTOpBIX, JlerajbHO HE YCTaHOBIIE-
HO, YTO YETBIPEXMECSIUHBIA CPOK, OIPENEIAEMBI B
nyakre 4 crateu 1370 'K PO, B cimydae ero mpo-
MyCKa MOXET ObITh BOCCTAHOBJICH, YTO YKa3bIBaeT
Ha €ro IpeceKaTeNbHbIA Xxapakrep. B-Tperbux,
IepeyeHb ACUCTBUI, HEOCYIIECTBIEHUE KOTOPBIX
paboroziaTeneM MOXKET MPUBECTH K BO3BpATy IIp a-
Ba Ha TIONlyYeHHE MaTeHTa pabOTHUKY, SIBISCTCS
HUCYCPIBIBAIOIINM W HE IMOMJICKHUT PACIIUPUTCIIb-
HOMY TOJIKOBaHMIO. Bce 3Tu mpobenbl TpeOyroT
JOpaboTKH Jyisi OoJiee KadyecTBEHHON U 3 (heKTr B-
HOM OXpaHBI MIPaB KaK aBTOPOB-PAOOTHUKOB, TaK U
paboTtonarteneii.

Tak nian uHAve, mocie coONONEeHHs BCEX H e-
00XOIMMBIX YCIIOBUH MATEHT Ha CIIy)KCOHBIC U3 O-
OpereHMsl, CIyXeOHbIC IOJE3HbIC MOJEIH, CIYy-
KEOHBIC MTPOMBIIIICHHBIC 00Pa3I[bl BCE HKE MOXKET
OBITH TIOTy4eH PaOOTHUKOM.

[Tocne mponenypsl MONY4YCHUS MATEHTa pa-
OOTHHKOM Ha COOTBETCTBYIOIIHMH CITyKEOHBIH 00 b-
eKT paboTo/aTeNb BIIPaBe €ro UCIOIb30BaTh B T €-
YCHUE CpOKa HeﬁCTBHﬂ maTeHTa B COOCTBEHHOM
TIPOU3BOJICTBE HA YCIOBUAX MPOCTOM (HEUCKITIOY U-
TeNbHOMN) Junen3un. OJHaKo 32 BO3MOXKHOCTH Ta-
KOTO HCTIONIb30BaHMS PadOTOAATENh JIOJKEH B bl-
IIJIaTUTh pa6OTHI/IKy HC «KOMIICHCAIIUuI», KaK B
TIEPBOHAYAIBHON PEAKINK, 8 «BO3HATPAKICHUEY,
pa3Mep, YCIOBHS U MOPSIAOK BBIMJIATHI KOTOPOTO
OIIPEJIETISIIOTCS. JIOTOBOPOM MEXTy PaOOTHHKOM M

The right of authorship for a work-related in-
vention, work-related utility model and work-
related industrial design in accordance with para-
graph 2 of article 1370 of the Civil Code of the
Russian Federation is assigned to the author-
employee, whose creative work was created corre-
sponding to the object, while the exclusive right
and the right to a patent for utility objects, accord-
ing to the general rule according to section 3 of
article 1370 of the Civil Code of the Russian Fed-
eration, belong to the employer. Nevertheless, the
legislator provides for the possibility to establish in
the contract of the employer with the employee
another rule on the ownership of the exclusive
right to the work-related results of intellectual ac-
tivity. At the same time, the type of contract is
specified: labor or civil law [20, p. 172]. In addi-
tion, it is important to take into account that when
obtaining a patent for a work-related object, the
rights of the employee and the employer are clearly
delimited and there is no co-authorship between
them.

The essence of the exclusive right to a work-
related invention, work-related utility model,
work-related industrial design, as well as its con-
tent is disclosed by the general rules of intellectual
property law and patent law, regulated by art. 1229
and 1358 of the Civil Code of the Russian Federa-
tion, and assumes the ability to use the result of
intellectual activity at its own discretion in all ways
that do not contradict the law, including “disposal
of the exclusive right to the result of intellectual
activity” and “at its own discretion allow or pro-
hibit other persons to use the result of intellectual
activity”.

The legislator in item 4 of art. 1370 of the
Civil Code of the Russian Federation establishes
the duty of the worker to notify the employer in
writing on creation in connection with performance
of the labor duties or the specific task of such re-
sult, concerning which legal protection is possible
in case the right to patent is carried out by the gen-
eral rule by the employer. The legislator regulated
neither the term, nor the content, nor the order of
such notification, having established only obliga-
tion of a written form of such notification. After
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that, within four months, the employer assumes the
obligation to file an application for a patent, or
transfer the right to obtain a patent to another per-
son, or to inform the employee about the preserva-
tion of information about the invention, utility
model, or industrial design in secret (para. 2 clause
4 of article 1370 of the Civil Code of the Russian
Federation). In case of non-implementation of
these actions by the employer, the wording that the
right to obtain a patent “belongs” to the employee
was replaced by “returned”.

Meanwhile, in practice, disputes often arise
over the return of the right to obtain a patent to the
employee. First, the obligation of the employer to
notify the employee of the receipt of information
from him on the fact of the creation of the work-
related object, the decision to obtain a patent or the
fact of filing a patent application is not regulated
by law, which can lead to various misconceptions
of the author-employee. Secondly, it is not legally
established that four-month period defined in para-
graph 4 of article 1370 of the Civil Code of the
Russian Federation in case of it being missing can
be recovered, which indicates that it is preclusive
in nature. Third, the list of actions, the failure of
which by the employer may lead to the return of
the right to obtain a patent to the employee is ex-
haustive and is not subject to broad interpretation.
All these gaps need to be improved in order to pro-
tect the rights of both authors and employers better
and more effectively.

Anyway, after observance of all necessary
conditions, the patent for the work-related inven-
tion, work-related utility models and work-related
industrial designs may be obtained by the em-
ployee.

After the procedure of obtaining a patent by
an employee for the relevant work-related object,
the employer has the right to use it during the term
of the patent in its own production on the terms of
a simple (non-exclusive) license. However, for the
possibility of such use, the employer must pay the
employee not “compensation” as in the original
version, but “remuneration”, the amount, condi-
tions and procedure for payment of which are de-
termined by the contract between the employee
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paboronatenem. B ciyuae criopa paszmep, yCIOBHS
U TOPAJOK BBIIUIATBI BO3HArpaXJacHus ycCra-
HABIIMBAIOTCSI CYJIOM, YTO BCE-TaKH OOS3bIBACT 3a-
KOHOAAaTeIsd MpEAyCMOTPETH MUHHUMAJIBHBIC CTaB-
KK TaKOIro BO3HArpaXJaCHusd Jid UCKIIFOUYCHUA Ma-
neiineif cyObeKTUBHOCTH B PEIIEHUH Cy/a.

B Tex ciyuasix, Korja maTteHT Ha CiykeOHOoe
U300peTeHne, CIY)KEOHYIO TOJIE3HYI0 MOJENb,
CITy>K€OHBIN MPOMBIIINIEHHBIA 0Opaser] ObLT momy-
4eH paboromaTeneM, MO0 MPaBO Ha TMOMydEHUE
nareHTa ObUIO TIepe]aHo JPYroMy JIHILY, JIUOO W H-
dopMaus 0 CO3AaHHOM pe3yJbTaTe MHTEIUICKT Y-
aJBHOW JESTENHbHOCTH ObUIa COXpaHEHa B TaiiHe
¢ coobiieHremM 00 3ToM paboTHUKY, T1OO0 padoTo-
JiaTellb He TOJIYYWIT ATSHT 110 TIOJIAHHOW UM 3asi B-
KE II0 3aBUCAIIMM OT HETO IMpUYWHaM, pa6OTHI/IK
MOJTyYaeT MpaBo Ha BO3HArpaXkJIeHUE, pa3mep, yc-
JIOBHA W MOPSAAOK BBIIJIATBI KOTOPOT'O OIPCACH -
IOTCSI TAKXKe 110 JIOTOBOPY MEXKAY HUM U paboroya-
teneM (a63. 3 m. 4 cr. 1370 I'K P®). Ilpu stom
TaKkoe BO3ZHATPAXKJCHUE JOJDKHO OBITH YIJIAYeHO
paboOTHUKY CBepX 3apabOTHOH MJIaThl M €ro pas-
MCp, YCJIOBHA U TOPAJOK BBITIJIATEI TAKXKE OIIPCIC-
JISTFOTCS TOTOBOPOM MEXKTYy paOOTHUKOM | pabort o-
JaTCIIEM. Baxxno YUYUTBIBATh, YTO B CIIOPHBIX CH-
Tyanusix, Jake eCJIM MPaBo Ha MONy4YeHUE TaTeHTa
nepenano paboToaTeneM JIpyroMy JIHUILy MO JIOT O-
BOpPY, €ro 00sI3aHHOCTH TI0 BBITUIATE BO3HATPAXK]I C-
HUs pabOTHUKY COXpaHseTcs, BBHUJIY HMIIEPaTHB-
HOCTH YKa3aHHOI'O ITOJIOXKCHUS. K wuHBIM Jmnam
JaHHask OOS3aHHOCTh MOXKET IMEPEHTH B IOPSJIKE
YHUBEpCAIBHOIO TIpaBompeemcTsa [6, c. 401].

3akoHomareneM, noMuMo 3toro, ®3 Ne 35-
@3, nyskt 4 crarbu 1370 'K P® 6bL1 momosnHeH
ab3areM 4, KOTOPBIM OBLJIO YCTAaHOBJICHO, YTO TIpa-
BO Ha BO3HATpa)kJICHHE 32 CO3JaHHE CIY)KeOHOTO
pe3yabraTa WHTEIJICKTYyallbHOH  JesTeN bHOCTH,
XOTSl ¥ HEOTYY)KJAeMO, HO TEPEXOIUT K Hacle Ji-
HHMKaM aBTOpa Ha OCTABIIMICSA CPOK JEHCTBUS HC-
KITFOYMTEILHOTO TIpaBa. TeM caMbIM 3aKOHOJAT e-
JIEM MPCKpallCHbl MOIBITKA O6OCHOB3HI/I5[ ImpaBo-
MEPHOCTH IpEKpaIIeHHs] 00s3aTeNbCcTBA 10 BbI-
TUIaTe yKa3aHHOTO BO3HATPAXKICHHSL.

Brnepseie B mynkre 5 cratbu 1370 'K PO na
3aKOHOJIATEIILHOM YPOBHE OIPEIENICHO, YTO CO 3-
JAHHBIE PAOOTHUKOM M300peTeHune, MOoNIe3HasT M O-
JIeTh WJIM TIPOMBINIIICHHBIH 00pa3el ¢ MOMOIIbI0
JACHCKHBIX, TEXHUYCCKUX HJIM UMHBIX MaTcpualib-
HBIX CPEICTB paboTomaTeNsi, HO HE B CBSI3H C BBI-
MOJTHEHUEM CBOUX TPYIOBBIX OOS3aHHOCTEH WIIH
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KOHKPETHOTO 3aJaHus paboronmaress, HE MOTYT
OBITh TIPU3HAHBI COOTBETCTBEHHO CIIY)KEOHBIM
M300peTeHUEM, CITY>)KEOHOW TONE3HOW MOJIENbBIO
WIH CIYXEOHBIM TPOMBIIUIEHHBIM 00pa3IoM.
IIpu sToM mpaBo Ha MONTy4YeHHE TATeHTa Ha Ta-
KyI0 pa3paboTKy NMpHHAUICKHUT ee aBTopy. OmHa-
KO B TaKOM cCllydae 3aKOHOAATeJIeM Bce XKe yd H-
TBIBAIOTCST HMHTEpEchl paboromarensi, KOTOPBIH
MOXET IMOTpeOOBaTh TPEJAOCTABICHUSI eMy 0e3-
BO3ME3HON MPOCTON (HEUCKIIOYUTEIBHOMN) JTHU-
[EH3UU Ha UCTOJIH30BaHUE CO3JJAHHOTO PE3YJIbT a-
Ta MHTEJUICKTYaJIbHON JIATEIBHOCTH Uil COOCT-
BEHHBIX HY)XJI Ha BEChb CPOK JCHCTBHS HCKIIOYH-
TEIHHOTO TPaBa, a TAK)KEe BO3MEIIEHUS PACXO/I0B,
TIOHECEHHBIX UM B CBSI3U C CO3JJaHHUEM TaKHX pa3-
paboToK.

Bo u30exaHne Takoro He3aBHJIHOTO HCXOIa
Juts paboronarens B InTepaType MpeaiaraeTcs Kak
MOXHO TOYHEE M CBOEBPEMEHHO (OPMYIHPOBATH
3aJlaHle U BBIJABaTh €ro IMOJ| PaclucKy paboTH u-
KaM B IENsIX KOPPEKTHOH HIIeHTU(UKAIIMN CO3/a-
BAaEMBIX PE3YJbTATOB U ONpEeNeH s UX MPABOBOM
npuHa uIeKHOCTH. Kpome Toro, pexomeHmyercs
00€eCIeunTh OCYIISCTBICGHHE BHYTPEHHEIO TEKY-
IIero KOHTPOJIS 3a XOIOM pa3pa O0TKM M JOCTH-
raeMbIMH PE3yJbTaTaMH TaKUMH MEpaMH, Kak CO-
CTaBJICHNE TMEPUOIUYECKUX OTYETOB, CTOPOHHEE
9KCTepTHOE HAOMIOeHNEe, KOHTPOJIb 32 KOITUPOB a-
HUEM U TIepEeMEIICHNEM MaTePHUaJIOB, MTOBBIIIIEHHOE
MaTepHallbHOe CTHUMYJIHMPOBAaHUE KIIOUYEBBIX U C-
cienoBaTeneit B KOJulekTuBe [9, c. 455].

4 wronst 2014 roma mocranosneHueMm IIpaBu-
tenbcTBa PO Ne 512 yrepxnarorcs [1paBuia BbI-
IJIaThl BO3HATPAXKIICHUS 3a CIyKeOHBIe M300peTe-
HUS, CIY)KeOHBIE TMOJIe3HbIE MOIENH, CIy)KeOHbBIE
TIPOMBIIUICHHBIE 0OPA3Lbl', BCTYIHUBIINE B CHILY C
1 oxts0pst 2014 roma, WMeBIIME HEMAJIOBa)KHOE
3HaYeHHWE B perNIaMEHTAIlMH MPABOBOW OXPaHBI
CITykeOHBIX OOBEKTOB MATEHTHOTO mpasa. JlekicT-
Bue [IpaBun pacrpocTpaHsiercss Ha ClIy4ad BbIIIIa-
ThI BO3HArpa)<JIeHUs, €CII MEXAy padoTomareneM
U pabOTHHKOM HE 3aKIIOYEH CO OTBETCTBYIOIIMH
noropop. Ilpu srom B [lpaBmiax ¢ukcupyercs
pa3Mep BO3HArpa)KICHUs, B 3aBHCHUMOCTH OT Ipa-
BOBOT'0 PEKUMa CO3JIAHHOTO CITY>KeOHOro 00beKTa.

'06 ymeepoicoenuu TlpaBui BBITUIATHl BO3HATPAXKICHUS 3a
CITy’)KeOHbIE H300peTeHus, CIY)KEOHBIE TIOJIE3HBIC MOJIEIIH,
ciykeOHbIe TIPOMBINUICHHBIE 00pas3Ipl: ocraHoBineHue [Ipa-
ButenbeTBa PO ot 4 uronst 2014 1. Ne 512 // Cobp. 3akoHOa-
tenberBa Poc. @epepanuu. 2014. Ne 23, cr. 2998.

Molchanov A. A., Zaytseva E. V.

and the employer. In case of a dispute, the amount,
conditions and procedure for payment of remu-
neration shall be established by the court, which
nevertheless obliges the legislator to provide for
minimum rates of such remuneration to exclude
the slightest subjectivity in the court decision.

In cases where a patent for a work-related
invention, work-related utility model, or work-
related industrial design was obtained by the em-
ployer, or the right to obtain a patent was trans-
ferred to another person, or information about the
created result of intellectual activity was kept se-
cret with a message about this to the employee, or
the employer did not receive a patent on the ap-
plication filed by them for reasons depending on
them, the employee in accordance with the para-
graph. 3 p. 4 article. 1370 of the Civil Code, is
entitled to remuneration, the amount, conditions
and payment procedure of which is also deter-
mined by the contract between them and the em-
ployer. At the same time, such remuneration must
be paid to the employee in excess of wages and
its size, conditions and payment procedure are
also determined by the contract between the em-
ployee and the employer. It is important to take
into account that in disputable situations, even if
the right to obtain a patent is transferred by the
employer to another person under the contract,
their obligation to pay remuneration to the em-
ployee remains, due to the imperativeness of this
provision. To other persons the duty may go in
the way of universal succession [6, p. 401].

In addition, the legislator supplemented Fed-
eral Law No. 35-FZ, paragraph 4 of article 1370
of the Civil Code of the Russian Federation, with
par. 4, which found that the right to remuneration
for the creation of the work-related result of intel-
lectual activity, although it is inalienable, passes
to the heirs of the author for the remainder of the
exclusive right. Thus, the legislator stopped at-
tempts to justify the legality of the termination of
the obligation to pay the specified remuneration.

For the first time, in item 5 of art. 1370 of
the Civil Code of the Russian Federation, at the
legislative level, it is defined that the invention
created by the worker, utility model or industrial
design by means of money, technical means or
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other material of the employer, but not in connec-
tion with performance of the labor duties or the
specific task of the employer, cannot be recog-
nized respectively as the work-related invention,
work-related utility model or work-related indus-
trial design. At the same time, the right to obtain a
patent for such development belongs to its author.
However, in this case, the legislator still takes
into account the interests of the employer, who
may require them to grant a free simple (non-
exclusive) license to use the created result of in-
tellectual activity for their own needs for the en-
tire duration of the exclusive right, as well as re-
imbursement of expenses incurred by them in
connection with the creation of such develop-
ments.

In order to avoid such an unenviable out-
come for the employer, it is proposed in the litera-
ture to formulate the task as accurately and timely
as possible and issue it on receipt to employees in
order to correctly identify the created results and
determine their legal affiliation. In addition, it is
recommended to ensure the implementation of the
internal current monitoring of the development
and achieve results through measures, such as
periodical reporting, expert observation, control
over the copying and moving of materials, in-
creased material incentives of the key researchers
in the team [9, p. 455].

On June 4, 2014, the Government Resolution
No. 512 approves the Rules of payment of remu-
neration for work-related inventions, work-related
utility models, work-related industrial designs',
which came into force on October 1, 2014, which
were important in the regulation of legal protection
of work-related objects of patent law. The rules
apply to cases of payment of remuneration, if the
employer and the employee did not conclude a
relevant agreement. At the same time, the Rules fix
the amount of remuneration, depending on the

legal regime of the created work-related object.

! Resolution of the Government of the Russian Federation No.
512 'On the Approval of Rules of Remuneration for Work -
Related Inventions, Work-Related Ultility Models, Work-
Related Industrial Designs' of June 4, 2014. Collection Legis-
lative Acts of the Russian Federation. 2014. No. 23. Art. 2998.
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On Work-Related Objects of Patent Law

CornacHo mynkty 2 IlpaBumm, 3a co3maHue ciy-
KeOHOro HM300peTeHHs pa3Mep BO3HATPaKICHUS
nomwkeH coctaBiaTh 30 % cpenHelt 3apaboTHOM
TaTel pabOTHUKA, KOTOPBIA SIBISIETCS €ro aBT O-
pom, 3a mocnenHue 12 KaleHZapHBIX MECSIEB U
20 % cpexaHeli 3apabOTHOM MIaThl PaOOTHHKA, KO-
TOPBIA SBISIETCSI aBTOPOM CIYKEOHOW ITOJIE3HOM
MOJICNH, CITY>KEOHOTO MPOMBIIINIEHHOrO 00pasia,
3a mocieaHne 12 KaleHJapHBIX MECSIIEeB, MCUHC-
JSIEMOM Ha JIaTy Mojiayn padoTo/iaTeeM 3asBKU Ha
MoJydyeHHe MaTeHTa Ha JaHHble U300peTeHue, mo-
JIE3HYIO0 MOJIeNb, TPOMBINUICHHBIH o0paser, 1100
Ha JICHb NPUHATUA UM PCHICHUA O COXpaHCHHUUN
uHpOpMAIMK 0 HUX B TaliHe, 1100 Ha JIeHb Tepe-
Jnagu paboToyareneM IpaBa Ha MOMyYeHUE MaTe H-
Ta JIPYromy JIUILy.

Taxum 00pa3zoM, C MEPEXoaOM K pPbl HOUHBIM
OTHOULIEHMSIM 3aKOHOJATENIbCTBO Poccuiickoro r o-
CymapcTBa O CIY)KEOHBIX OOBEKTaX IaTeHTHOTO
IpaBa IIPETEPIEIO 3HAYUTEIbHBIE W3MEHEHUS.
IIpaBoBoe monoXkeHne Kak pabOTHUKOB, TaK U pa-
Ooronareneil TpU OCYIIECTBICHUH OXPaHbl HX
MpaB Ha CIyXeOHbIE OOBEKTHI COBEPIIICHCTBOBA-
JIOCh B NECIAX pa3BUTHUA PIHTCHJIeKTyaJIBHOﬁ Jaes1-
TenpHOCTH. TeM He MeHee, ¢ y4eTOM MpaBoIpruMe-
HUTEIBHOW TPAKTUKH, 3aKOHOJATENBCTBO O CIY-
JKEOHBIX 00BEKTaX MaTEHTHOI'O MpaBa BCE K€ UM €-
€T HEKOTOpBIE TIPOTUBOPEUHS U TPOOEITBI, KOTOpPBIC
TpeOYIOT 3HAYNTEIBHON TOPaOOTKH.

BriBoabI

1. Ilpennochuiki K CTAaHOBJIEHHUIO 3aKOHOZA-
TENBCTBA O CIY)KEOHBIX 00BEKTaX MAaTEHTHOTO Ipa-
Ba B Poccum mosiBuIMCh B 3TIOXY Iepexona K Tp o-
MBIIIICHHOMY TIPOW3BOZCTBY ¥ B II€JIOM TIPHBENN K
TOMY, YTO HOPMBI TIO OXpaHE M300peTaresbCTBa
Pa3BUBAINCH TAKUM JKE IyTEM, KaK U 3a pyOe:KoM
[24, p. 115]. [lepBBlec HOpMATUBHBIE aKTHI B 00JACTH
M300peTaTeIbCTBa MOSIBUIUCH JIMIIL B Hadane XIX
BEKa M MPEJCTABIISUIN CO00 COBOKYITHOCTH MPABUI
M0 perlaMeHTaIlH TOpsAKa MPEJOCTaBICHUS] MO-
HOIOJIGHOTO TIpaBa Ha HM300pETeHUE MOCPEICTBOM
BBIIAYM TPUBWIIETHH, KOTOpBIE TIep BOHAYAIBEHO
paccMaTpUBaMCh Kak 0co0Oe OTHOIICHWE TpaBH-
TeNs K JIMIY, MpeabsBuBIeMy n3ooperenue. [Tocie
TIOSIBJICHHSI TIEPBOTO MATEHTHOro 3akoHa Poccum —
Manudecra 1812 roga n3o0peraTenbCTBO HAYMHACT
AKTHBHO Pa3BUBATBCS, B CBSA3M C 4YEeM TIOSBISIETCS
NOTpeOHOCTh B HEMOCPEACTBEHHON OXpaHe TeXHU-
YECKHX pEe3yIbTaTOB WHTEIUIEKTYaIbHONW JEeATelN b-
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HOCTH, 4YTO TpeOOBajO MPUHSTUS U YTBEPIKJICHUS
HOBBIX HOPMATUBHBIX akTOB. B mrore napckuii me-
pPHUOA 3aBEepIIMJICS TMEePEeXOOM OT MPUBMIETHH K
MAaTeHTy, KOTOPBIM MPEIOCTaBISUT OXpaHy H300p e-
TEHUSIM TI0 3aKOHY.

2. B amoxy coBerckoro rocyaapcrsa u3oop e-
TaTeNbCTBY, PAaBHO KaK M €ro OXpaHe, yAelsercs
Bce Oomplnee BHHMaHHe. [IpaBoTBOpUecTBO Mpo-
XOIIUT CBOM JTalbl B YacTH Pa3BUTHS HOPMATH B-
HBIX aKTOB, pENIaMEHTHUPYIOLIUX H300peTaTesb-
CKO€ WJIM TaTeHTHOE NpaBo. JlesTensHOCTh aBTO-
POB TIO CO3JJAHHUIO TEXHUYECKUX HOBIIECTB OCYIIE-
CTBJISIETCS, B OCHOBHOM, B IUIAHOBOM TIOpSIJIKE.
[TosBnAIOTCST HOBBIE OOBEKTHI OXPAaHbI, 3aKOHOJ a-
TEJIeM YCTAHABIMBAIOTCS OTJIUYHBIE OT paHee 3a-
KPEIJICHHBIX TPEOOBaHMsI K OXPaHOCIOCOOHOCTH,
YBEJIMYMBACTCA CPOK JEHCTBUS MaTeHTa, BIIEPBBIC
Ha 3aKOHOJATEIHbHOM YPOBHE 3aKPEIUIsIeTCs IOH -
THe «u3o0perenus». Cieayer OTMETUTh, YTO MHO-
T'He TIOJOKEHHsI, BOUIEIINE B HOPMATUBHBIE AKThI
COBETCKOTO IepHo/a, ObUTH 3HAYUTENHHO yCOBEP-
IICHCTBOBAHBI B TIOCTCOBETCKUI TIEPUO]], TIPH ITOM
HEKOTOpBIE MOJOKEHHsI 00 OXpaHe, B TOM YHC JIC U
CITy)KeOHOTO U300pEeTaTeNIbCTBa, COXPAHIIINCh U B
HaCTOsIIIEE BPEMSI.

3. Ilepexon Hamielt cTpaHbl K PHIHOYHBIM OT-
HOIICHUSIM OOYCIIOBHJI Ka4eCTBEHHOE H3MCHECHHE
3aKOHO/IATENbCTBA 00 OObEKTaX MATEHTHOrO IIp a-
Ba. [loHsiTne ciy’keOHOrO M300pETEHHUsI BIIEPBEIC
ObuT0 3akperieHo B crarbe 146 OI'3 1991 roxa,
(bopMynUpOBKa KOTOPOTO B JIANbHEHIIIEM TIpere p-
neBaja M3MeHeHud. Kak pesynpTar coBepIleHC T-
BOBaHHUsI HOPM 00 OXpaHe CIIy)KEOHBIX OOBEKTOB
MaTeHTHOIO MIpaBa, HanOosee MOIHBIM U COZIepIK a-
TEJIbHBIM HOPMAaTHUBHBIM aKTOM CTaja 4acTh 4YeT-
Bepraa 'K PO, xoropas 3akpenuia OCHOBHbIE TO-
JIO)KeHUs TaTEeHTHOTO MpaBa C y4eTOM IIONOX U-
TEJIIBHOTO HCTOpHYeckoro ombita. CoBpeMeHHOE
poccHiickoe 3aKOHOATENILCTBO O CITYKEOHBIX 00 b-
eKTax IMaTeHTHOTO IpaBa MPEAyCMaTpUBAET HUX
OXpaHy TOCPEACTBOM IPENOCTABICHUS MPaB Kak
paboromaTtenio, TaKk W caMOMy paOOTHHKY-
M300perarento, 4T0 COOTBETCTBYET MEXIyHApO -
HBIM XapaKTEPUCTUKAM OXPaHbI CIY)KEOHOTO M3 0-
OperarennctBa [25, p. 724]. Mexny TeM HEKOTO-
pBle BOIPOCHI OXPaHBI CIYKEOHBIX PE3YIBTATOB
WHTEIUICKTYaJIbHOM JEATEIbHOCTH HEZOCTaTOYHO
TIOJTHO YPETryJIUPOBaHbl B POCCHUIICKOM 3aKO HOJa-
TENBCTBE, B CBSI3U C 4eM TpeOyIoT JajbHEHIIero
paccMOTpeHHUsL.

According to item 2 of Rules for creation of the
work-related invention, the size of remuneration
shall make 30% of the average salary of the worker
who is its author, for the last 12 calendar months,
and 20% of the average salary of the worker who is
the author of the work-related utility model, the
work-related industrial design, for the last 12 cal-
endar months calculated on the date of filing by the
employer of the application for the patent for the
given invention, utility model, industrial design, or
on the date of adoption by it of the decision on
preservation of information on them in secret, or
on the day of transfer by the employer of the right
to receive the patent to other person.

Thus, since the transition to market relations,
the legislation of the Russian state on work-related
objects of patent law has undergone significant
changes. The legal status of both employees and
employers in the exercise of protection of their
rights to work-related objects was improved in or-
der to develop intellectual activity. Nevertheless,
taking into account the legal precedents, the legis-
lation on work-related objects of patent law still
has some contradictions and gaps that require sig-

nificant improvement.

Conclusion

1. Prerequisites for the establishment of legis-
lation on work-related objects of patent law ap-
peared in Russia in the period of transition to in-
dustrial production and, in general, led to the fact
that the norms on the protection of inventions were
developed in the same way as abroad [24, p. 115].
The first normative acts in the field of invention
appeared only at the beginning of the 19th cen-
tury and were a set of rules to regulate the proce-
dure for granting a monopoly right to an inven-
tion by granting privileges, which were originally
considered as a special attitude of the ruler to the
person presenting the invention. After the adop-
tion of the first patent law of Russia — the Mani-
festo of 1812, invention activities are actively
developing, and therefore there is a need for di-
rect protection of technical results of intellectual
activity, which led to the adoption and approval
of new regulations. The imperial era ended with
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the transition from the privilege to the patent,
which gave protection to the inventions according
to the law.

2. With the emergence and development of
the Soviet state, development of inventions, as
well as its protection, was given increasing atten-
tion. At the same time, the Soviet state was cha-
racterized by its stages of development of norma-
tive acts regulating inventive or patent law. The
activity of the authors to create technical innova-
tions was performed mainly in a planned manner.
There were new objects of protection, the legisla-
tor established requirements different from the
previously fixed ones for the protection, increases
the validity of the patent. For the first time at the
legislative level, the concept of “invention” is
fixed. It should be noted that a significant number
of provisions included in the normative acts of the
Soviet period were significantly improved in the
post-Soviet period, while some provisions on the
protection of invention activities, including work-
related ones, have survived to the present time.

3. The transition of our country to market re-
lations led to a qualitative change in the legisla-
tion on the objects of patent law. The concept of a
work-related invention was first secured in article
146 of the BCL 1991, the wording of which sub-
sequently underwent changes. As a result of the
improvement of the rules on the protection of
work-related objects of patent law, the most com-
plete and meaningful normative act was part four
of the Civil Code of the Russian Federation,
which fixed the basic provisions of patent law,
taking into account the positive historical expe-
rience, tested in practice. Modern Russian legisla-
tion on work-related objects of patent law pro-
vides for their protection by granting rights to
both the employer and the employee-inventor,

which corresponds to the international characte-

ristics of the protection for work-related invention
activities [25, p. 724]. Meanwhile, some issues of
protection of work-related results of intellectual
activity are not fully regulated in the Russian legis-

lation, and therefore require further improvement.
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