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Beeoenue: 6 nocrneonue 2oovt 6 Poccuiickoti @edepayuu co30aromcs ycious 01 pa3e u-
must HOBbIX (hOpM 00U eCmBeHHO20 KOHMPONs C UCHOIb308AHUEM UHDOPMAYUOHHO ~KOMMYHU-
KAmugHvlx mexunonocull. B cmamove ucciedyomest 6onpocvl npagoeoco pezyiuposanus u npa K-
MUKU peanu3ayuu YKa3aHuvlx (popm KOHMpOIs 3a HOPMOMBOPUECKOU U NPAGONPUMEHUNETbHOLL
0esTmenbHOCMbIO (PedePaIbHbIX OP2AHO8 UCHOIHUMENbHOU 61ACMU, BbIAGISIONICSL NOLONCUTNEN b-
Hble U ompuyamenvhvle Yepnvl, GOPMYIUPYIOMCIL NPEOLONCEHUSL NO COBEPULEHCTNBOBAHUIO O O-
wecmeennoeo xoumpons. Lenv: ucciedosanue eneopenus HOBbIX hopM KOHMPOs 8 0bujec m-
BEHHYIO KOHMPOILHYIO 0eSMEeNbHOCHb U NEPCNEKMUG UX PA36UMUsl 8 chepe pearuzayuu UcnoJ-
HUMENbHOU 61acmu. 3a0auu: ymouneHue uo08 00U eCmeeHH020 KOHMPOTs 6 3A6UCUMOCTIIU O
00beKma KOHMPOILHO20 B030€UCBUs; XAPAKMEPUCMUKA HOBIX (opM yuacmus UHCMUmMymos
2PAdACOAHCKO20 00Wecmea 8 KOHmMpoLe HOpMomeopueckou oesmenvrocmu Ilp asumenscmea
Poccuiickoti @edepayuu u gedepanvhbix 0peanos UCHOIHUMEIbHOU GAACMU, UCCIe008AHUE
apexmusnocmu yuacmus epaxicoan 8 KOHMpoie HOPMOMEOPYECmea (hedepanbHblX 0peaHos
UCHONHUMENbHOU 61ACMU, GbISGIEHUE U XAPAKMEPUCMUKA HOBbIX (OPM 0OUeCMBEHHO20 KO H-
MpoJs 3a NPAGONPUMEHUNETbHOU OesIMEeTbHOCIbIO (Pe0ePaIbHbIX OP2AHO8 UCHOTHUMETbHOU
enacmu. Memoowvl: Ouanekmuyueckutl, OPMAnIbHO-102UHECKUU, DYHKYUOHATbHBIL, CUCTEMHbLLL
u opyeue obujeHayunvie Memoobl UCCAE008AHUSA, YACMHOHAYYHbIE MeMOObl.: CMAMUCMUYEeCKU,
CMPYKMYPHO-Npagosol, gopmansno-opududeckuil. Pezynvmamul: cucmemamuzupoganvl co-
8pemeHuble PopMbl KOHMPOIS UHC MUTYIOG SPANCOAHCKO20 00U eCcmed U epaxcoa 6 HOpMo-
MBOPUECKUX NPpoyedypax (hedepanbHblx 0PeaH08 UCNOIHUMENbHOU GACIU, GbIS8IEHbL UHPOD
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Introduction: in recent years, conditions have been created in the Russian Federation for
the development of new forms of public control using information and communication technolo-
gies. The article examines the legal regulation and practice of the implementation of these
forms of control over the rule-making and law-enforcement activities of federal executive bo-
dies, identifies positive and negative features, formulates proposals for improving public con-
trol. Purpose and objectives: the purpose of the work is to study the introduction of new forms
of control into public control activities and the prospects for their development with regard to
the activities of the executive branch. The objectives of the work are as follows: to clarify the
types of public control depending on the object under control; to characterize new forms of par-
ticipation of civil society institutions in the control over the rule-making activities of the Gov-
ernment of the Russian Federation and federal executive bodies; to study the effectiveness of
citizens’ participation in monitoring rule-making activities of federal executive bodies, to iden-
tify and characterize new forms of public control over law enforcement of federal executive bo-
dies. Methods: the study is based on dialectical, formal-logical, functional, systemic and other
general scientific research methods, as well as specific scientific methods: statistical, structur-
al-legal, formal-legal. Results: modern forms of control of civil society institutions and citizens
over the quality of rule-making procedures of federal executive bodies have been studied; in-
formation and communication technologies used by citizens in exercising public control over
rule-making and law enforcement of federal executive bodies have been identified; positive as-
pects and difficulties in implementing new forms of public control have been detected. Conclu-
sions. according to the analysis of new forms of public control activities that are implemented
with the use of information and communication technologies, the regulatory framework created
in the last decade and Internet resources allow citizens to actively participate in the process
of monitoring the rule-making and law-enforcement activities of federal executive bodies.
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3ayuu HO8bIX opm odbuecmeennozo kKoumpoas. Beleoowt: ananus nosvix ¢popm obuecmeennotl
KOHMPOALHOU OesMeTbHOCIUY, Peau3yemMblx ¢ UCHOIb308AHUEM UHDOPMAYUOHHO -KOMMY HU-
KAMUGHBIX MEXHON02ULl, NOKA3AI, YMO CO30aHHble 8 NOoCledHee Jecsmuiemue HOPMAMuGHas
0aza u unmepHem-pecypcvl NO360MAION SPANCOAHAM AKMUBHO YHACMBOBAMNb 8 NPOYecce Ko H-
MpOJisL 30 HOPMOMBOPUECMBOM U NPABONPUMEHEHUEM De0ePATbHBIX OP2AHO8 UCTOTHUMETbHOU
enacmu. O0nako e2o sppexmusnocmos Hewvss npusHams evicokoll. Ce2o0Hs mpebdyemcs co-
BEPULEHCINBOBAHUE MEXAHUSMA BOGLEYEHUSL 2PANCOAH 8 IMOM NPOYeCcc KAK uepe3 UH@opmup o-
6aHUe U CMUMYTUPOBAHUE, MAK U Yepe3 NOBbIUEHUE OMBEeNMCMEEHHOCIU OP2AHO8 UCHOIHU-
METbHOU 61ACMU 30 PACCMOMpPeHue, Viem U NPUHsmue KOHKPEeMHbIX Mep No pe3yibmamam
KOHMPONLHOU 0esIMENbHOCMU 2PANCOAH.
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However, the effectiveness of such monitoring cannot be considered high. Today, it is nece s-
sary to improve the mechanism for involving citizens in this process both through informing
and stimulating and through increasing the responsibility of the executive authorities for re-
viewing, taking into account and taking appropriate measures following the results of citi-
zens’ control activities.

Keywords: public control; civil society institutions; citizen; information and communication technologies;
Internet resources
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of monitoring the rule-making and law-enforcement activities of federal executive bodies.
However, the effectiveness of such monitoring cannot be considered high. Today, it is nece s-
sary to improve the mechanism for involving citizens in this process both through informing
and stimulating and through increasing the responsibility of the executive authorities for re-
viewing, taking into account and taking appropriate measures following the results of citi-

zens’ control activities.

Zubarev S. M.

Keywords: public control; civil society institutions; citizen; information and communication technologies;
Internet resources

K Bonpocy o Buaax
0011eCTBEHHOT0 KOHTPOJIA

OnHuM W3 pemarnmx (akTopoB MOBBIIIE-
HUSl 3(Q(QEKTUBHOCTH W PE3yIbTaTUBHOCTH TOCY-
JAPCTBEHHOI'O YIPABICHUS SBISETCS KOHTPOIb
JESITETLHOCTH OPTaHOB HCIIOJIHUTEILHOW BIIACTH
CO CTOPOHBI MHCTHUTYTOB T'PaKJAHCKOro 0O0IIecT-
Ba W OTJENBHBIX TpaxkiaH. B mocnemHue rojsl
rOCy/IapCTBOM U OOIIECTBOM NMPUHUMAIOTCS 3H a-
YUTEIbHBIC YCUJIHS 110 Pa3BUTHIO OOIIECTBEHHOTO
KOHTPOJISI, €r0 HanpaBJICHHWH, METOJOB U (OpM.
[Mpu 3TOM, HECMOTpsi HA MHOTOTPAHHOCTH JCs-
TEIBHOCTH TOCYAapCTBEHHOTO ammapara, MHOX e-
CTBEHHOCTh BO3JIOKEHHBIX Ha HEro 3ajad |
byHKIUH, QOPMUPYIONIMX TOIUCTPYKTYPHOCTh
00beKTa KOHTPOJISI, MO’KHO BBIJICIIUTH JIBA HAHO O-
Jiee YHHUBEPCAJbHBIX, OOIIMX JIJISi BCEX OPraHoB
UCIIOJIHUTENBHOW BIACTH BUJA JICATEIBHOCTH
(yHKIIMM) — HOPMOTBOPYECKYIO M TPABOIPUM €-
HUTEIBHYI0. VIMEHHO 5TH BHJBI JIESTEIbHOCTH
HPEACTABIAIOT COOOH OCHOBAaHUS IS I'paJalliy
00IIeCTBEHHOTO0 KOHTPOJBHOTO BO3JCHCTBHS B
3aBHCUMOCTHU OT 00BEKTa KOHTPOJISL.

Bo-mepBbIX, 3TO KOHTPOIbL 32 HOPMOTBOPY €-
CTBOM OpTaHOB WCIIONHUTEILHOW BIIACTH, IPH-
3BaHHBII 00ECIEUNTh HaJUIeKAIIee Ka9eCTBO MPH-
HUMaeMbIX MPAaBOBBIX aKTOB yrpasiieHus. OOmie-
CTBEHHBIH KOHTpPOJb B XOII¢ HOPMOTBOPYECKON
JEITEILHOCTH OPTraHOB HCHONHUTENBHON BIIACTH
HE TOJILKO SIBIISIETCS TIPOSIBJICHUEM B T'OCYNApCT-
BEHHOM YIIPABICHUN TPUHIIUIIOB HAPOIOBIACTHS,
JIEMOKpaTH3Ma U INIACHOCTH, HO M NpU3BaH obec-
NEYUTh COONIOJICHUE TAaKWUX MPUHIMIIOB, Kak 3a-
KOHHOCTh Y TIPUOPHTET MpaB YeIOBEeKa, MTOITHOTA
JOCTaTOYHOCTb, CBOEBPEMEHHOCTb M TNPOdeccHo-
HaJIM3M U Jp. YdacThe OOLIECTBEHHOCTH B KOH-
TpOJIe Ha Pa3IWYHBIX CTAIUSIX HOPMOTBOPYECKOTO
npolecca MpU3BaHO OKa3aTh COACHCTBUE BIACTU B
NOPUHSTHA YIPABICHYSCKUX PEIICHUN, TOBBICHUTh
KauecTBO M3/IaBa€MbIX HOPMATHBHBIX IPaBOBBIX
aKTOB ympasieHus. B HacTosiiee Bpems oOmect-
BEHHBIM KOHTPOIb peaM3yeTcsi 4epe3 ydyacTue B
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HOPMOTBOPYECTBE MHCTUTYTOB I'PayKIaHCKOro 0 0-
miectBa (0OIECTBEHHBIC TayaThl, OOIICCTBECHHbBIC
COBETHI, OOIIECTBEHHBIC O0bCAUHEHHUS) U OTICIb-
HBIX TpaxkJaH (aHTUKOPPYIIIMOHHAS SKCIIEPTH3a,
00IIIECTBEHHOE O0CYXK/JCHHE, OOIIECTBEHHAS WHHU-
[IHaTUBA).

Bo-BTOpBIX, 3TO KOHTPOJIb 3a peajin3aiuei
MPaBOBBIX HOPM B cdepe TOoCyIapCTBEHHOrO
ynpasieHus. OH HampaBjiIeH Ha MOBBIIMICHUE (-
(EeKTUBHOCTH MPABOBOIO PEryJIUPOBAHUS ITOBEI e~
HUsI CyOBEKTOB TOCYAapCTBEHHO -YIIPABICHUSCKUX
oTHomIeHUM. EciM MCXOoauTh W3 KJIACCHYECKOIo
MOHMMaHus (HOpM peaM3aliy Mpapa, TO O0IIECT-
BEHHBI KOHTPOJIb, IMO-HALIEMY MHEHHIO, CIIOCO-
OcH OKa3aTh MO3UTHBHOC BIIMSHUE HA PE3YJIbT a-
THBHOCTH COOJIIOIEHNS, UCIIOIHEHHUS, UCII0Ib30B a-
HUS U TPUMCHCHUS FOPUIMYCCKUX HOPM CyObeK-
TaMH UCIIOTHUTEIIFHON BJIACTH.

OpnHuM U3 HauOoJIee MOHATHBIX JUISI HHCTHUTY-
TOB T'PaX<JIaHCKOrO OOIIECTBA U IParkIAaH SBISICTCS
KOHTPOJIb 3a COOJIFOJICHHMEM IIpaBa OpraHaMu U C-
MTOJTHUTENBHON BJIACTH, UX JODKHOCTHBIMH JIHMIIA-
MH ¥ TOCYIApPCTBEHHBIMH Cy)KaiuMmu. Ero menb
COCTOWT B BBISBJICHUU CIIy4acB HAPYIICHUS 3arpe-
TOB, KOTOPBIC YCTaHABJIMBAIOTCS 3aKOHOIATEILC T-
BOM JUIsSl TOCYJapPCTBEHHOI'O armapar a B MpoIecce
npo)eCCUOHANILHON JiesITeNbHOCTU. Eciu cyObekT
OOIIICCTBEHHOTO KOHTPOJISL YCTaHaBIMBAaceT (hakT
COBEpIICHUS MOJOOHBIX JielicTBUil (Oe3nelicTBus),
TO OH WJIM MHUIIUUPYET PUBJICUCHUE HAPYIITUTEIS
K IOPHJINYECKON OTBETCTBEHHOCTH, O0paIiasich K
YIIOJIHOMOYEHHOMY TOCY/IapCTB GHHOMY — OpraHy
WK JIOJDKHOCTHOMY JIMILy, JIHOO amneuiupyer K
00IIeCTBEHHOMY MHEHHIO.

KoHTponb HcIONHEHHsI MpaBa MpeaycMarp u-
BaeT YCTAHOBJICHHE HMHCTUTYTAMHU TPaXKJIaHCKOTO
o0IiecTBa M rpakJaHaMU CTCIICHU peau3aiiu
CyObeKTaMU HMCIIOJIHUTEIILHOW BJIACTH OOsI3bIBA FO-
IIMX HOPM, BBINOJHEHHE COACPIKALIMXCS B HHUX
3asay, (GDYHKIMHA U 00sI3aHHOCTEH B paMKax peajiu-
3allMd TOCYIApPCTBCHHBIX (YHKIUHA M OKa3aHHS
rOCYIaPCTBEHHBIX YCIIYT.

basa u UHmepHem-pecypcobl no3eoisont 2pa9fC()aHClM AKmueHoO ydacmeoeambv 6 npoyecce Ko H-

MpOJisL 304 HOPMOMBOPUECTNBOM U NPABONPUMEHEHUEM (PedepanbHblX OP2AHO8 UCTOTHUMETbHOLL
enacmu. OOnarko e2o 3hexkmusnocmov Henvss npusnamo evicokou. Ce2co0ns mpebyemcsi co-

BEPULEHCMBOBAHUE MEXAHUIMA 606/1€HEH UA ZpCZOfcaCZH 6 omom npoyecc Kak depes qu)Olexlp 0-

6aHUe U cmumyiupoedaHue, maxk u depes noevluleHue omeemcmeeHHocmu opecano6 UCnoJHU-

MeIbHOU 81aCMU 3d pacecmompenue, ydem U NPpUHAMuUE KOHKPEMHbIX Mep no pe3yibmanmdam

KOHMPONLHOU 0esTMeIbHOCMU 2PANCOAH.

Kitrouerbie citoBa: 0OIICCTBEHHBIN KOHTPOJIb; HHCTUTYThI TPAXKIaHCKOTO 00IIECTBA; IPakIaHIH;
HH(POPMAIHOHHO-KOMMYHHUKATUBHBIC TEXHOJIOTHH;, HHTCPHET -PECYPChI

To the Question of the Types
of Public Control

One of the decisive factors in improving the
effectiveness and efficiency of public administra-
tion is the control over the activities of executive
authorities by the institutions of citizens and indi-
vidual citizens. In recent years, the state and socie-
ty have made significant efforts to develop public
control, its directions, methods and forms. At the
same time, despite the versatility of the state appa-
ratus, the multiplicity of tasks and functions as-
signed to it, forming the polystructural nature of
the object of control, we can distinguish two types
of activity (functions) that are most universal and
common for all executive authorities — law-making
and law enforcement. It is these activities that con-
stitute the basis for the gradation of the public con-
trol action depending on the object of control.

Firstly, it is the control over the rule-making
activities of executive bodies, designed to ensure
the proper quality of the adopted legal acts of man-
agement. Public control over rule-making activities
is not only a manifestation of the principles of the
rule of the people, democratism and publicity in
the governance, but is also intended to ensure ob-
servance of such principles as the legality and
priority of human rights, completeness and suffi-
ciency, timeliness and professionalism, etc. Public
participation in the control at various stages of the
legislative process is intended to assist the authori-
ties in taking managerial decisions, to improve the
quality of legal acts. At present, public control is

implemented through participation in the rule-
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making process of the civil society institutions (pub-
lic chambers, public councils, public associations)
and individual citizens (anti-corruption expert as-
sessment, public discussion, public initiative).

Secondly, it is the control over the implemen-
tation of legal norms in the field of public adminis-
tration. It is aimed at increasing the efficiency of
legal regulation concerning the behavior of the
subjects of state-management relations. If we pro-
ceed from the classical understanding of the forms
of realization of the law, then public control, in our
opinion, can have a positive impact on the effec-
tiveness of compliance, execution, use and applica-
tion of legal norms by subjects of the executive
branch.

One of the types of control most understanda-
ble for the civil society institutions and citizens is
monitoring of the law compliance by executive
authorities, their officials and public servants. Its
purpose is to identify the cases of violation of pro-
hibitions that are established by legislation for the
state apparatus in the process of professional activ-
ity. If the subject of public control establishes the
fact of such actions (inaction), they either initiate
bringing the violator to legal responsibility, appeal-
ing to the authorized state body or official, or ap-
peal to public opinion.

The control over the execution of the law pro-
vides for the establishment by the civil society in-
stitutions and citizens of the extent to which the
subjects of the executive branch implement bind-
ing norms, fulfill the tasks, functions and duties
contained in them within the framework of state

functions and the provision of public services.



Hoesvie mexnonocuu 06W€CM6€HH020 KOHMPOIJIA...

New Technologies of Public Control ...

B ocHOBe KOHTpOIISI 32 MCHIOJNIB30BAHKUEM ITpa-
Ba Cy@beKTaMI/I HCHONHUTELHON BIACTH JIeXKaT
Hpeanrucanus 3aKoHoaarenbcTBa Pocculickoilt @ e-
Jiepalyy, onpeensionue ux kommnerennuto. KoH-
TpOJIbHAA ACATCIbHOCTL OXBATBIBACT YPOBCHL pCa-
JIM3a1tuu HpaBOMO‘II/Iﬁ CY6'I)GKTOB HCIIOJIHHUTEII b-
HOH BJACTH IO NPHUHSITHIO HOPMATHUBHBIX IMPaBoO-
BBIX aKTOB U IIPAKTUKE UX IMPUMCHCHHUSA B yCTa-
HOBJICHHOW oOmacT aestensHOcTH. [Ipu TOM B
cllydae BBISBICHUS (PAKTOB  3JI0YMOTpEOICHUs
MpaBoOM, HApYIICHUS MpaB M CBOOOJ TpakaaH
CyOBEKThI OOIIECTBEHHOTO KOHTPOJIS MOTYT aK-
TUBHO HCIIOJIB30BaTh IMMPpOUCAYPBI aIMUHUCTPATHU B~
HOTO U CyIeOHOTr0 00)KaIOBaHHUS.

[maBeHCTBYyIOIIEE MECTO B TOCYIAPCTBEHHOM
YHOpaBJICHUNU 3aHUMACT HWHCTUTYT TIPUMCHCHUSA
npasa. ITo 00yCIOBIEHO TEM, YTO UMEHHO OPTaHbI
HCHOITHUTEILHON BJIaCTHU, UX JOJDKHOCTHBIC JIMIIA
SIBIIIIOTCS.  CyObEKTaMu TpaBonpuMeHeHus. [lns
HUX IIPaBOIIPUMCHUTCIIbHAA ACATCIbHOCTD SABJISACT-
sl KaK TIPaBOM, TaK M OOSI3aHHOCTBIO €€ OCYIIECT-
BHUTDb, IIPU 3TOM NPHUMEHCHHUE OJHMUX HOPM BCCTIa
BBI3bIBAET HEOOXOJAMMOCTh COONIOICHHUSI, HCIIO Ji-
HEHUs M HCIIOJIB30BAHMS APYyTrux. B mpaBonpume-
HEHHMU KOHIEHTPHPYETCSl BCS MPaBOpeEaIN3yoIast
ACATCIBHOCTE OpPraHoB HCIONHUTEILHON BIIACTH.
OT ero kauecTBa B pEHIAONICH CTEMEHU 3aBUCHT
MpakKTU4YeCKad peain3anunsd HOPpMaTHBHO-IIPABOBLIX
npeanucanuid, 3QQeKTHBHOCTD JESITEIBHOCTH TO-
CyAapCcTBEHHOro ammapara B menoMm. OOmecTBeH-
HBI KOHTPOJIb 32 TPaBOIPUMEHEHHEM CITI0COOCT-
ByeT o0OecreueHnto CyObeKTHBHBIX MPaB M 3aKO H-
HBIX MHTEPECOB TpakJiaH U WX O0bCAMHEHHH, 10-
BBINICHUIO OTBETCTBECHHOCTHU TOCYAapCTBCHHBIX
CIyXalllMX 3a HUCIONHEHUEM HOPUINYECKUAX 00s-
3aHHOCTEH, CIYXHUT HAJEXKHBIM CpPEICTBOM (CIIO-
cO0OM) YKpEIUICHHs 3aKOHHOCTH B TOCYJIapCTBE H-
HOM YIIpaBJieHUU. B KOHTpose INpaBONpUMEH U-
TeJIbHOU ACATCIBbHOCTHU CY6’beKTOB HUCIIOJIITHUTCII b-
HOU BJIACTH (OPMANBHO MPUHUMAIOT yJ4acTHE pas-
JIMYHBIC HWHCTUTYTBI T'paXxdaHCKOI'o O6HICCTBa n
OTACIIBbHBIC I'paKJIaHC, HCIIOJIb3ysd BCEBO3MOKHBIC
nporeaypsl U popmer [4;5].

B nocnennee pecsatunerne co3aHa cepbe3Has
HOpMaTHBHAs MPaBoBas 0a3a 0OIIECTBEHHOIO KO H-
TPOJISI, CTAJM Pa3BUBATHCS €TI0 HOBBIC (OPMBI,
B T. 4. C UCIIOJIB30BaAHUEM I/IH(i)OpMaHI/IOHHBIX TEX-
HOJIOTUH, KOTOpPBIE PACIPOCTPAHSIOTCS KaK Ha
HOPMOTBOPYECTBO, TaK M Ha IMPABOIIPHUMCHUTECIIb-
HYIO ACATCIbHOCTDH CYGT)CKTOB HUCITOTHUTENLHOM
BIacTtu. Bmecre ¢ TeM Uit pa3BUTHS KOHTPOIBHON
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NeSATEIbHOCTH WHCTUTYTOB T'Pa)XIaHCKOTO OOIIle-
CTBa W TPaXJaH CyHIECTBYeT OOBEKTHBHAS MO-
TpeOHOCTh PAacCMOTPETh, HACKOJIBKO pacrlpocTpa-
HEHbl Ha TMPAKTUKE OTACIbHBIC KOHTPOJIbHBIC
(hopMBI, OKa3bIBAIOT JIU OHH pPEAIbHOE BO3ICHCT-
BHE Ha (YHKIMOHHPOBAHUE HE TOJBKO CYyObEKTOB
WCTIOJIHUTENBHOW BIACTH HE CTONBKO PErvoHAal b-
Horo [2; 9], ckonbko deaepaabHOr O YPOBHSI.
AKTyaJlu3upyeT HacTosiliee UCCIeOBAaHUE U
00IIEMHPOBBIE TPEH[BI, OOYCIOBIUBAIOIIUE I10-
BBIIIICHUE POJIM OOILIECTBA B YaCTH MPUHSITHS T'0-
CYIapCTBEHHBIX PEIICHUH W KOHTPOIS 332 MX pea-
nu3anued. Ha mpoTsykeHur MHOTMX JIET B aHIVIO-
CaKCOHCKHX CTpaHax IMO3UTHBHO 3apEKOMEH/I0BajIa
ceOsl MpaKTHKa M3JaHUS «IBETHBIX KHHUI» — O(H-
LHAJIbHBIX JIOKYMEHTOB I10 CIIOPHBIM BOIIPOCaM
MOJIMTUKH, TTO3BOJISIFOIIIMX MPOBEPUTH OOIIECTBEH-
HOC MHEHHE M IIOMOYb IPABUTEIBCTBY OICHUTH
ero BosMokHoe Bimstaue [14; 17]. C BHEnpeHuemM
B TOCY/IapPCTBEHHOE YIPaBIICHHE KOHICMIIMU «OT-
KPBITOTO IPABUTEIBCTBA» BO MHOIMX Pa3BUTHIX
cTpaHax OOIIECTBEHHBI KOHTPOJb COBEPIIEHCT-
Byercsi B T. 4. HA OCHOBE MH(OPMAIIMOHHO-KOM MY-
HHUKAaTUBHBIX TexHomoruu [16;19]. Ceromnst ¢ op-
MbI OOIIIECTBEHHOTO KOHTPOJSI B 3apYOEKHBIX T O-
cymapcTBax MHOrooOpasHel. Cpeaw HUX, Harp -
Mep, MPHUCYTCTBHE TPaKAaH Ha 3aceJaHHUsIX Opra-
HOB HMCTIOIHUTENBHOW BIAacTH (OTKPHITHIE 3aceia-
HUST), TyOTUYHBIC (OOIECTBEHHBIC) KOHCYIBTAIIUN
W MyONUYHBIC CIYIIAHUS JUISi BHECEHHUS TMPEIo-
JKCHUU 110 FOTOBSIIUMCS] HOPMATHBHBIM [TPABOBBIM
aKTaM Pa3InYHOro YPOBHS, DJICKTPOHHBIC IICTULIUU
[11].Tak, ¢ 2011 roma B CILIA peamusyercs mp o-
exT «MpI1, Hapom (We the People), mo3Bomnstommii
rpakJaHaM CO3/aBaTh W MOAMKUCHIBATh ICTULIUU HA
caiite Bemoro moma'. Jliist Toro 4ToOBI CTaTh aBTO-
POM METHIIMY TPaKJAHUH JIOJDKEH CO31aTh y4eT-
HYIO 3aIlMCh Ha 3TOM CaiiTe, Torna Kak Jyis Mo M-
CaHMsI TIETUIMH JIOCTATOYHO yKa3aTh CBOE MMs M
ajzipec 3JIEKTPOHHOHM mouThl. Kak TONbKO meThims
OIyONIMKOBaHA, aBTOpP IMOIYyYaeT aBTOMATHYECKOE
AIIEKTPOHHOE IMHCHMO CO CCBUIKOM, KOTOPYIO MHbBIE
rpaXkJlaHe MOTYT WCIIONB30BaTh JJIsl TIONIUCH, H,
TOJIBKO TIONy4YnB TiepBhie 150 mommuce i, meTUIIms
CTaHeT OONIEIOCTYITHOM JUTS TTOMCKA Ha YKa3aHHOM
caiite. OdunMaibHbIA OTBET OylIer JaH B JJIEK-
TPOHHOM IHMChbME KaXKJOMY I'pa{JIaHUHY, IO H-
CaBIlIEMY TMETUIINIO, B TeueHUE 60 AHEH, ecau oHa
Habeper Oombiie 100000 moamuceidt 3a 30 e

"'URL: http: // www.petitions.whitehouse.gov (1ara obpare-
Hust: 10.12.2018).

The basis for the control over the use of law
by the subjects of executive power is the prescrip-
tions of the legislation of the Russian Federation
which determine their competence. Control activi-
ties include the establishment of the level of im-
plementation of the executive branch subjects’
powers to adopt regulatory legal acts and the prac-
tice of their application in the established area of
activity. When the facts of abuse of rights, viola-
tions of the rights and freedoms of citizens are de-
tected, the subjects of public control can actively
use administrative and judicial appeal procedures.

Law enforcement plays the main role in pub-
lic administration. It is due to the fact that it is ex-
ecutive authorities, their officials who are the sub-
jects of law enforcement. For them, law enforce-
ment is both a right and a duty to carry out, and the
application of some rules always necessitates com-
pliance, enforcement and use of others. All the
law-implementing activities of executive bodies
are concentrated in law enforcement. The practical
implementation of regulations and the effective-
ness of the state apparatus as a whole depend on its
quality to a decisive extent. Public control over law
enforcement contributes to ensuring the rights and
legitimate interests of citizens and their associa-
tions, increasing the responsibility of public ser-
vants for fulfilling legal duties, serves as a reliable
means (method) of strengthening the rule of law in
public administration. Various institutions of civil
society and individual citizens formally participate
in the control of law enforcement activity of the
subjects of the executive power, using various pro-
cedures and forms [4; 5].

In the last decade, a solid regulatory legal
base of public control has been created, its new
forms began to develop, including those with the
use of information technologies that extend both to
rule-making and law enforcement activities of the
subjects of executive power. At the same time, for
the development of control activities of civil socie-

ty institutions and citizens, there is an objective
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need to consider the extent to which individual
control forms are common in practice and whether
they have a real impact on the functioning of the
subjects of executive power.

The present study is in line with global trends
associated with an increase in the role of society in
government decision-making and control over the
implementation of decisions. Over the years, the
Anglo-Saxon countries have positively recom-
mended the practice of publishing “color books” —
official documents on controversial policy issues
that allow us to check public opinion and help the
government assess its possible impact [14; 17].
With the introduction of the concept of “open gov-
ernment” in public administration in many devel-
oped countries, public control is improved, includ-
ing through information and communication tech-
nologies [16, 19]. Currently, there is a variety of
forms of public control in foreign countries.
Among them, for example, is the presence of citi-
zens at meetings of the executive authorities (open
meetings), public consultations and public hearings
for making proposals on upcoming regulatory legal
acts of various levels, electronic petitions [11]. For
example, since 2011, the ‘We the People’ project
has been implemented in the United States, allow-
ing citizens to create and sign petitions on the
White House website'. In order to become an au-
thor of a petition, a citizen must create an account
on this site, whereas for signing the petition it is
enough to indicate your name and email address.
As soon as the petition is published, the author
receives an automatic e-mail with a link that other
citizens can use to sign, and only after receiving
the first 150 signatures, the petition will become
publicly searchable on the specified site. An offi-
cial response will be given in an e-mail to every
citizen who signed the petition, within 60 days if

it collects more than 100,000 signatures in 30 days

! Available at: http: // www.petitions.whitehouse.gov (ac-
cessed 10.12.2018).



3ybapes C. M.

Zubarev S. M.

[15]. HCTUTYT SIEKTPOHHBIX METHUIUNA Ppacmpo-
cTpaHeH Takxke B BenukoOpuranuu, Kanane, ®PI,
Asctpun, [omsme [6, c. 16; 18, p. 169].

Hanuune momoOHBIX TIporemyp OOIIeCTBEH-
HOTO KOHTPOJISI, OCHOBAHHBIX Ha TAKUX MPHUHIIAIIAX
OTKPBITOTO MPAaBUTEILCTBA, KaK CBOOOMA WH)OP-
Malli¥, TPAHCHAPEHTHOCTh, MOMOTYETHOCTh, IIO-
3BOJISICT OTJIENIFHBIM IpakJaHaM U 0OIIEeCTBEHHBIM
WHCTUTYTaM peaJIbHO BIUSATH KaK Ha HOPMOTBOP-
YEeCTBO, TaK M Ha MPaBOINPUMEHEHUE OpPTaHOB HC-
MOJHUTENBHON BIACTH.

HNHCcTHTYTHI TpakIaHCKOro odlecTBa
U KOHTPOJIb 32 HOPMOTBOPYECKOI
JAeATeIbHOCTHIO OPTaHOB
HCIIOJIHUTEJILHON BJIACTH

OmHUM W3 TEPBBIX MHCTUTYTOB T'PaKIaHCKO-
ro oOIIecTBa, MOJYYUBIIMX 3aKPEIUICHHE B POC-
CHIMCKOM 3aKOHOAATENIbCTBE, crana OO0IecTBeHHas
manata Poccuiickoit ®enepannn (manee — OOrie-
cTBeHHas masata). OnHa U3 ueneil ee CO3TaHUs —
OCYIIIECCTBJICHUE OOIECTBEHHOTO KOHTPOJIS 3a Jes-
TEIBHOCTBHIO OPTaHOB MYOJIMYHON BJIACTH.

HauGonee pacnpoctpaneHHol (HopMoi KOH-
TPONMBHON nesarenbHOCTH OOIECTBEHHON MaiaThl
SIBJISICTCSL TIPOBENICHUE 00U eCBEeHHOl IKCHnepmu-
3bl TIPOCKTOB 3aKOHOB M IIPOEKTOB HOPMATHBHBIX
MPABOBBIX AKTOB OPraHOB HCIIOJHUTEILHOW Biia-
cru (1. 3 4. 1 cr. 2 3akona Ne 32-D3). Pemrenue 06
9KCIEPTH3E TAaKUX IPOCKTOB IPUHUMAETCS COBE-
ToM OOIIECTBEHHON IMajlaTel II0 COOCTBEHHON
HMHUIMATHBE JIK0O0 B CBSA3U C OOpaIlleHUEM PYKOB O-
qutens rocynapcrsa, [IpaBurenscrBa Poceun, na-
nat mapiamernTa (cr. 18 3akona Ne 32-D3). Omno-
BPEMEHHO YTBEPXKIACTCsI COCTaB paboUeH IpyIIbI
[0 MPOBEACHUIO OOIIECCTBEHHON SKCIEPTU3BI H
KaHJIUJaTypa PYKOBOAMTEIS pPaldoyeil TIpyribl
(momm. 22 m. 1 cr. 27 Pernamenta OOG1miecTBeHHON
T1ayiaThl).

[Topsimoxk mpoBeneHuss OOLIECTBEHHOH HKC-
MEePTU3bl YCTAaHOBJIEH JOKaJbHBIM akToM OOmiecT-
BEHHON majars’. B YaCTHOCTH, B KAa4€CTBE DKC-
[IEPTOB MOT'YT ObITh MPHUBJICUCHBI KaK HEKOMME p-
YECKUE OpPraHu3allii, YCTaBHAs JCATEIbHOCTh KO-

" 06 O6wecmsennoii manare Poccuiickoii deneparmn: De-
nep. 3akoH ot 4 anp. 2005 1. Ne 32-03 (pen. ot 05.12.2017 r.)
/I Cobp. 3akoHonmarenbcrBa Poc. ®enepanmu. 2005. Ne 15,
ct. 1277 (nanee — 3akoH Ne 32-D3).

? [Tonooicenue o OPsIKE MPOBEICHHS OOIIECTBEHHOM IKCIIE-
TU3bL: yTB. pelieHneM cosera OOmiects. manarsl Poc. ®ene-
pamuu or 15 mas 2008 r., mporokon Ne 4-C; ¢ u3M.
or 22.03.2012 r.). URL: https://www.oprf.ru/1449/2133/1537
/plan/ (mara obparmenus: 29.10.2018).
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TOPBIX HAampaBlieHa HA Pa3BUTHE TPaKJaHCKOTO
o01ecTBa, Tak ¥ (Qu3nyYecKue Jnia, odagaronme
HEOOXOMMBIMHU ISl TIPOBEJICHUST DKCIIEPTU3bI H a-
VUHBIMU U TIPAKTHYECKHMHU 3HaHHUSIMU. [Ipu sTOM
JUISL DKCTIEPTOB — (DUBWYECKUX JIUI[ YCTAHOBJICHBI
orpenienieHHple  TpeboBaHus. B wacTtHOCTH, OHH
JIOJKHBI MMETh BbICIIEE U (MJIH) TMOCIEBY30BCKOE
npodeccuoHabHOEe 00pa30BaHME, YYCHYIO CTe-
MeHb [0 HAYYHOW CIEIHalbHOCTH, COOTBETCT-
ByIolled MPOMUII0 IKCIEPTHOH JeSTelIbHOCTH,
He MeHee 10 JieT craka MpakTUYECKOH paboOTHI 1O
MPOQUITI0 DKCIIEPTHON NEATENHHOCTH, 3HATh MEXK-
JIYHApOIHBIE aKTHl M OTEYECTBEHHOE 3aKOHOJ a-
TENLCTBO B OOJIACTH COOTBETCTBYIOIICH OKCIIEp T-
HOM JIeATEIbHOCTH U JIp.

OpraHu3aiMoHHO-TeXHUUECKoe U HH(pOopMa-
LIMOHHOE O0ecreyeHne esSTeNbHOCTH pabouux
rpynm ocymecTBisier ammapar OOIecTBeHHOM
nanatel. OH opraHu3yeT WH(QOpMHpPOBAaHUE IIPO-
(UIBHBIX OOIICCTBEHHBIX O0BEIMHEHHUI O MpOBe-
JICHUH OOIIECTBEHHON SKCIEPTHU3BI U O (POPMHUPO-
BaHUM pabOYMX TPYII, a 3aTeM OCYIIECTBISIET
cOop ¥ 00pabOTKy MOCTYMHUBIIUX MPEAI0KCHHM
9KCIIEPTOB W opranu3anuii. Takue mMephl croco0-
CTBYIOT OOECIICUECHHIO IMyOIIMYHOCTH M IMpHBJIEYE-
HUIO HNIHPOKOTO KPyra MHCTUTYTOB TPaskJaHCKOTO
o0IIecTBa ¥ rpaXkJaH Uil Y4acTHs B TPOBEICHUN
00IIIECTBEHHON IKCIIEPTH3HI.

[To pesynbraraM OOIIECTBEHHOH SKCIIEPT U3bI
4rieHaMu paboueit Tpynmbl coctaBisiercs: CripaBka,
KOTOpAasi CITY)KUT UCXOIHBIM JIOKYMEHTOM JJISI TIOJI-
TOTOBKHM TpoekTa 3akmiodeHns. CrpaBka JOKHA
cofiep>KaTh OTBETHI Ha BOMPOCHI, KOTOpBIE OTpa-
JKAIOT COI[MAIIBHYIO 3HAYMMOCTh COOTBETCTBYIOIII e-
rO NMPOEKTa HOPMATUBHOTO MIPABOBOrO akTa. B ua-
CTHOCTH, MOXXET JIM BBI3BATh MPUHSTHE aKTa BO3-
HUKHOBEHHE COIMABHBIX MPOOIEM B KOHKPETHOM
obmecTBeHHON cdepe; OrpaHUYMBACT JH TPOCKT
aKTa COIMAJbHO 3HAYMMBIE MIPaBa OINpeaeseHHBIX
COIMANILHBIX TPYNIT (y4alluxcsi, TEHCHOHEPOB,
WHBAIUIOB, MaJIOUMYIINX, MPEANPUHUMATEICH |
T. I1.); OCIO)KHUT JI TPUHSITHE aKTa IMOPsIOK 00-
pamieHuit rpaxxaan (1 uX oObeAMHEHUI) B OpraHbl
TOCYIapCTBEHHOM BJIACTH W MECTHOT'O CaMOyIIipa B-
JIGHWs; CHHU3UT JHM TMPOEKT aKTa COIHalIbHO-
SKOHOMHUYECKYIO 3allMIICHHOCTh TPaXKAaH (M uX
ob0venHeHnii)? B ueperne nepedrciIeHHbIX BOIPO-
COB, KOTOpbIE a0CONIOTHO JIOTMYHBI JJIsI OOIIECT-
BEHHOW DKCIIEPTH3bI, JTUCCOHAHCOM BBITJISIUT CIIe-
IYIOIUNA BOIPOC: «5)B KAKOH CTEMEHH IPOEKT
HOPMAaTUBHOTO MPABOBOIO aKTa B MPEICTABICHHON

[15]. The Institute of Electronic Petitions is also
distributed in the UK, Canada, Germany, Austria,
Poland [18, p. 169; 6, p.16].

The existence of such public control proce-
dures based on open government principles such as
freedom of information, transparency, and accoun-
tability, allows individual citizens and public insti-
tutions to actually influence both rule-making and

enforcement of executive bodies.

Institutions of Civil Society
in the Control over the Rule-Making
Activities of Executive Bodies

One of the first institutions of civil society to
be enshrined in Russian legislation was the Public
Chamber of the Russian Federation (hereinafter —
the Public Chamber)'. One of the goals of its estab-
lishment was to exercise public control over the
activities of public authorities.

The most common form of control activity of
the Public Chamber is public examination of draft
laws and draft regulatory legal acts of executive
bodies (Section 3 of Part 1 of Article 2 of the Reg-
ulations of the Public Chamber). The decision on
the examination of such projects is taken by the
Council of the Public Chamber on its own initia-
tive or in connection with the appeal of the Head of
the State, the Government of Russia, the Chambers
of Parliament (Article 18 of the Regulations). At
the same time, the composition of the working
group on the conduct of public examination and
the candidacy of the head of the working group are
approved (Subsection 22 of Part 1 of Article 27).

The procedure for conducting a public exami-
nation is established by a local act of the Public
Chamber”. In particular, both non-profit organiza-
tions whose statutory activities are aimed at the
developing civil society, as well as individuals

! Federal Law No. 32-FZ “On the Public Chamber of the Rus-
sian Federation” of April 4, 2005 (as amended on 05.12.2017).
Collection of Legislative Acts of the Russian Federation.
2005. No. 15. Art. 1277.

? Regulations on the Procedure for Public Examination (ap-
proved by the Decision of the Council of the Public Chamber of
the Russian Federation of May 15, 2008, minutes No. 4-S; as
amended on March 22, 2012). Available at: https://www.oprf.
ru/1449/2133/1537/plan/ (accessed 29.10.2018).
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with the necessary scientific and practical know-
ledge for the examination can be involved as ex-
perts. At the same time, certain requirements are
established for experts — individuals. In particular,
they should have a higher and (or) postgraduate
professional education, a degree in a scientific spe-
cialty corresponding to the profile of expert activi-
ty, at least 10 years of practical experience in the
profile of expert activity, should know internation-
al acts and domestic legislation in the field of rele-
vant expert activities, etc.

The organizational, technical and informa-
tional support for the activities of the working
groups is carried out by the Public Chamber
Office. It is in charge of informing the respective
public associations about the conduct of public
examination and the formation of working groups,
and then collects and processes the received pro-
posals of experts and organizations. Such measures
contribute to ensuring publicity and attracting a
wide range of civil society institutions and citizens
to participate in public examination.

Based on the results of the public examina-
tion, the members of the working group draw up a
Reference, which serves as the source document
for the preparation of the draft opinion. The Refer-
ence is supposed to contain answers to the ques-
tions that reflect the social significance of the rele-
vant draft regulatory legal act. In particular, can the
adoption of an act cause the emergence of social
problems in a particular public sphere; whether the
draft act limits the socially significant rights of
certain social groups (pupils, pensioners, the dis-
abled, the poor, entrepreneurs, etc.); whether the
adoption of the act will complicate the procedure
for appeals of citizens (and their associations) to
state and local government bodies; whether the
draft act will reduce the socio-economic security
of citizens (and their associations). In the series
of listed issues that are absolutely logical for
public examination, the following question ap-
pears to be dissonant: “5) to what extent the draft

regulatory legal act in the submitted edition can
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penakiy MOKET TIOI0PBaTh aBTOPUTET TOCYAAPC T-
BEHHOHN BJIACTH M MECTHOI'O CaMOYIIPaBJICHHS, CY-
JCOHBIX OpPraHOB, MPABOOXPAHUTEIBHBIX OPTaHOB,
poeCCUOHANIBHBIX COK30B | T.11.7» (pazmen III
[Topsinka). IlpencTaBusitoTcss HEKOPPEKTHBIMHU Kak
(hopmMynTpOBKa BOIpOCa, TaK U €ro cofepKaHue.

Ha ocnoBanmm CnpaBku wieHamu pabodeit
TPYHIBI TOTOBUTCS MPOEKT 3aKIIOUCHUS, KOTOPOE
JIOJKHO CONEpIKaTh OIIEHKY COOTBETCTBUS MIPOEKTa
HOPMATHBHOTO IIPaBOBOTO aKTa HOPMAaTHBHBIM
MPaBOBBIM aKTaM OoJiee BBICOKOH FOPUIUICCKON
CHJIBI, a TaKke 0OOCHOBaHUE M MPOTHO3 COIHAIIb-
HO-9KOHOMHUYECKUX W WHBIX TOCICACTBUN TPHHS-
THA TPOEKTa HOPMATHBHOIO akKTa. OKCIEepPTHOE
3aKITIOUEHNE BKITIOUAeT B ce0si 0OIIMe TONIOKEHHS,
3aMe4aHus, MpeiyIoKeHNsT U BhIBOABI (pasmen VI
[Topsinka).

OnHako aHaM3 OTJENBHBIX 3KCIEPTHBIX 3a-
KITFOYEHUH TI0 TIPOEKTaM HOPMATHUBHBIX IPABOBBIX
akroB IIpaButenbcrBa P®, mpencraBieHHBIX Ha
carite OOIIECTBEHHOW IaNaThl, IMOKA3bIBAET, YTO
€ClIi MX CTPYKTypa B OCHOBHOM OTBEYaeT ycCTa-
HOBJICHHBIM JUISI TPEOOBaHMSAM, TO ITOTO HEINb3S
cKasath 0 conepxkannnu'. Tak, B ofmieil yacTH u3y-
YEHHBIX 3aKIIOUCHUNM HE PACKPHITHI ITOJIOKCHUS,
ykazanHbsle B pazaene VI Ilopsiaka, a oTMedeHbI
JIUIIb aKTyaJdbHOCTh M 3HAYMMOCTH IPENCTaBJICH-
HOTO Ha HKCMEPTU3Y NMPOEKTa HOPMATUBHOTO aAKTA.
Kak no3uTHBHBIM MOMEHT CIlIelyeT OTMETUTh JOC-
Tato4Ho OoJbInoe KouuecTBo (ot 10 mo 15) 3a-
MEYaHUM U TPEMIOKEHUH, HampaBiIEeHHBIX Ha
VAYUIICHHE KadecTBAa TIPOCKTOB HOPMATHBHBIX
MPaBOBbIX akTOB. OHAKO MPOOIEMON OCTaeTcs ux
peanuzarus. Harpumep, B 3aKITIOUEHUH IO TPOEK-
Ty nocraHoBieHus IIpaButenscTtBa Poccuiickoit
®enepannn «O BHECEHUH U3MEHEHUH B MOCTAaHOB-
nenue IIpaButenbcrBa Poccuiickoit ®denepannu
or 26 smHBapss 2017 1. Ne 89» Obo ykazaHo

" Cwm., manpumep: 3axmouenue OGmecTBeHHOl Tamarsl Poc-
cuiickoii denepanun no pesynsTaTraM OOIIECTBEHHOH KCHe p-
THU3bl IpoekTa mnocraHoBiaeHus IlpaBurenscrBa Poccuiickoit
Oenepamn «O6  yrBepkaeHnn [IpaBui  mpemocTaBieHHs
cyocuauii U3 (eepabHOrO OFOKETa HEKOMMEPYECKHM O P-
TaHU3alUsIM, HE SBISTIOIIMMCS TOCYAapPCTBEHHBIMU (MYHHIIH-
TAJTBHBIMHA) YIPEXKICHUSIMHU, TOCYIApPCTBEHHBIMHI KOPIIO PAIH-
MU (KOMITAaHUSIMHM) U ITyOJIWYHO—TIPABOBBIMH KOMIIAHUSMH,
Ha Pean3anuio IPOEKTOB 10 (OPMHPOBAHHIO MIPUBEPIKECHHO-
CTH 3I0pOBOMY 00pazy >KU3HWY; 3akioyenue OOIiecTBEHHON
nanatel Poccuiickoit dexepanuu mo pesynsraraM o0IIec T-
BEHHOH AKCIEPTHU3BI NMPOEKTa MOCTaHOBIeHUs [IpaBuTenscTBa
Poccuiickoit denepanun «O BHECEHMHM U3MEHEHHH B MOCTa-
HosisieHue [IpaBurenscrea Poccuiickoii denepanuu or 26 sH-
Bapst 2017 1. Ne89» m np. URL: https://www.oprf.ru (mara
obpamenust: 27.10.2018).
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14 pa3BepHYTHIX 3aMEUaHUH W MPEUIOKEHHM.
K coxanennro, B OKOHYATETLHOM TEKCTE HOPM a-
THUBHOI'O IIPABOBOTO aKTa ObLJIO YYTEHO MEHEE I10-
JIOBHHBI U3 HUX .

Takast cuTyarsi BO MHOTOM OOBSICHSETCS
TeMm, 9To 4. 3 cT. 19 3akona Ne 32-®D3 ycranasiu-
BaeT, YTO JKCHEPTHBIC 3aKioueHuss OOIIecTBeH-
HOH Tajarkl HAa MPOCKTH HOPMATHBHBIX IPaBO-
BBIX aKTOB HOCST PEKOMEHIATEIBHBIN XapakTep,
XOTSI ¥ TIOJJIEKAT 00s3aTEIIBHOMY PacCMOTPEHHIO
Ha 3acenanusax lIpaBurtensctBa Poccuiickoit @ e-
Jepanuu 100 KOJUIETMH COOTBETCTBYHOIIUX ¢ e-
JEpaNbHBIX OpPraHOB WCIOJHUTEIHHON BJIACTH.
BwmecTe ¢ Tem HE cam 3ak0H, HH MOJIOKeHUs Per-
namenTa [IpaBurtenscrBa Poccuiickoit denepanuu
U PETJIaMEHTOB OPTAaHOB MCIOJHUTEIBHONU BIACTH
HE O0OS3BIBAIOT IOCICAHMX YYHTHIBATH MHEHHE
OOImIeCTBEHHOI MMaiarel, a TeM 0ojee 000CHOBEI-
BaThb NPUYMHBI HEOIPHUHATHS CONCPKAIIMXCI B
SKCIIEPTHOM 3aKIIIOUCHHUH TPEIIOKCHUN U 3aMe-
yauuid. [ToaToMy ecTh MOTpPeOHOCTh KaK B yTOY-
HEHUH HOPMBI camMoro 3aKoHa, TaK U B 3aKpeErIe-
HUU KOPpECTIOHJMpPYIOMEH el 00s3aHHOCTH B
HOPMATHUBHBIX TMIPABOBBIX AaKTaX, pETIaMEeHT U-
PYIOIUX JESTETLHOCTh OpPTraHOB HCIIONIHHUTEb-
HOM BJIACTH.

[ToBpimennro Bausiausg OOIIECTBEHHON Maa-
THl Ha KAYECTBO MPUHUMACMBIX IPABUTEIHCTBEH-
HBIX U BEJOMCTBEHHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB Tar)Ke Morjia Obl CITIOCOOCTBOBATH peanin3a-
uust 4. 4 cr. 19 3axona Ne 32-®3. CommacHo 3TOi
HOpME TIPH PACCMOTPEHUH JKCIICPTHBIX 3aKIIIOY e-
Huii OOIIeCTBEHHO! najarhl Ha 3acenanus [Ipapu-
TenbcTBa Poccuiickoit denepaininy, a Takxke KoJi-
neruit  QemepanbHBIX OPTaHOB HCIOJHUTEIBHOM
BJIACTH TPHUINAMIAIOTCS WieHbl (OOIeCTBEHHOU
ranaThl, YIOTHOMOUEHHBIE ee coBeToM. OaHAKO
yKa3aHHas HOpPMa, MO0 BCEH BEPOSTHOCTH, TAKKe
SIBJISIETCA JEKJIapaTUBHOM, HAM HE yJIajoch HaWTH
JIOKYMEHTAJIBHBIX TOATBEPKIACHUN MPUMEPOB TI0-
JOOHOTO yJacTHsI.

Eme ogHmM W3 HMHCTUTYTOB T'pa’kIaHCKOTO
00I11eCTBa, YYaCTBYIOIIUX B ITOJ3aKOHHOM HOPM O-
TBOPYECTBE, SBISIOTCS 00U eCMBEHHbIE COBEMbL
npu (erepanbHbIX OpraHax UCIOJTHUTEIBHOMN Biia-
cTH, B (hOPMHUPOBAHMM KOTOPBIX CErOIHS JIOCT a-

2 O gnecenuu w3MeHeHuH B TOCTaHOBNCHHE IIpaBHTEBCTBA
Poccniickoit ®enepanun or 26 suapa 2017 r. Ne 89 [DOnek-
TPOHHBIN pecypc].: mocraHoBieHue IIpaBurenscrBa Poc. de-
nepauu ot 24 guB. 2018 1. Ne 57 Jloctyn u3 cnpas.-IipaBo-
Boii cucremsl «KoHcynsranTILimrocy.

New Technologies of Public Control ...

undermine the authority of state and local govern-
ment, judicial bodies, law enforcement agencies,
trade unions, etc.” (Section III of the Procedure).
Both the wording of the question and its semantic
content seem to be incorrect.

Based on the Reference, members of the
working group prepare a draft statement of opi-
nion, which should include an assessment of the
compliance of the draft regulatory legal act with
the regulatory legal acts of higher legal force, as
well as the justification and forecast of the socio-
economic and other consequences of adopting the
draft regulatory act. The expert opinion includes
general provisions, comments, suggestions and
conclusions (Section VI of the Procedure).

However, an analysis of individual expert
opinions on drafts of normative legal acts of the
Government of the Russian Federation, presented
on the website of the Public Chamber, shows that
while their structure basically meets the established
requirements, that cannot be said about the con-
tent'. For example, in the general part of the stu-
died reports, the provisions indicated in Section VI
of the Procedure were not disclosed, but only the
relevance and significance of the draft normative
act submitted for examination was noted. As a pos-
itive point, a rather large number (from 10 to 15)
of comments and suggestions aimed at improving
the quality of draft regulatory legal acts should be
noted. However, implementation of those remains
a problem. For example, the report on the Draft
Decree of the Government of the Russian Federa-
tion “On Amendments to the Decree of the Gov-
ernment of the Russian Federation No. 89 of Janu-

"' See, for example: Opinion of the Public Chamber of the
Russian Federation on the Results of Public Examination of
the Draft Decree of the Government of the Russian Federation
“On Approval of the Rules for the Provision of Subsidies from
the Federal Budget to Non-Commercial Organizations That
Are Not State (Municipal) Institutions, State Corporations
(Companies) and Public-Law Companies for the Implementa-
tion of Projects to Build a Commitment to a Healthy Life-
style”; Opinion of the Public Chamber of the Russian Federa-
tion on the Results of Public Examination of the Draft Resolu-
tion of the Government of the Russian Federation No. 89
“On Amendments to the Resolution of the Government of the
Russian Federation” of January 26, 2017, and others. Avail a-
ble at: https://www.oprf.ru (accessed 27.10.2018).
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ary 26, 2017” indicated 14 detailed comments and
suggestions. Unfortunately, in the final text of a
regulatory legal act less than half of them were
taken into account’.

This situation is largely due to the fact that
Part 3 of Article 19 of the Law establishes that
the expert opinions of the Public Chamber on
draft regulatory legal acts are advisory in nature,
although they are subject to mandatory review at
meetings of the Government of the Russian Fed-
eration or the boards of the relevant federal ex-
ecutive bodies. At the same time, neither the
Law itself, nor the provisions of the Regulations
of the Government of the Russian Federation and
the regulations of the executive authorities ob-
lige the latter to take into account the opinion of
the Public Chamber, and moreover to justify the
reasons for non-acceptance of the proposals and
comments contained in the expert opinion.
Therefore, there is a need both in clarifying the
norms of the Law itself and in fixing the corres-
ponding responsibility in the normative legal
acts regulating the activities of the executive
bodies.

Implementation of Part 4 of Article 19 could
also enhance the influence of the Public Chamber
on the quality of adopted government and depart-
mental regulations. According to this provision,
when examining expert opinions of the Public
Chamber, members of the Public Chamber, autho-
rized by its Council, are invited to attend meetings
of the Government of the Russian Federation, as
well as boards of federal executive bodies. Howev-
er, this norm also appears to be declarative, we
were unable to find documentary evidence of ex-
amples of such participation.

Another institution of civil society involved in
the by-law rule-making is public councils under
the federal executive bodies, in the formation of

% Decree of the Government of the Russian Federation No. 57
“On Amendments to the Decree of the Government of the
Russian Federation No. 89 of January 26, 2017 of January
24, 2018. [Electronic resource]. Access from the legal refer-
ence system “ConsultantPlus” (accessed 17.11.2018).
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TOYHO aKTHBHO ydacTByeT OOIecTBEHHas majiarta
[12, c. 7]. Cornacuo 4. 2 cr. 20 cratyTHOrO 3aK0-
Ha, MOPSAZOK 00pa30BaHUS TAaKMX COBETOB B 3aBH-
CHUMOCTH OT TOTO, KTO PYKOBOAWT AEATETHHOCTHIO
(benepanmbHBIX OPraHOB WCIOJHUTEIHHOM BIACTH,
ONIpEJIe/ICH MIIH MOCTAaHOBJICHHEM [IpaBuTEIbCTBA,
unn ykasom ITpesunenra Poccniickoii deneparn’.

OO011ecTBEHHBIE COBETHI UMEIOT CBOEH IENBI0
OCYIIIECTBJICHHE OOIECTBEHHOTO KOHTPOJIS 32 Jesi-
TENBHOCTBIO (pefiepasbHOro opraHa MCIOIHUTENb-
HOM BJIACTH, BKJIOYas PACCMOTPEHHE IPOCKTOB
pa3pabarblBaeMbIX 3THM OpPTaHOM OOIIECTBEHHO
3HAYNMBIX HOPMATMBHBIX MPABOBBIX aKTOB'. Jlyst
9TOro OOIIECTBEHHBIH COBET HAeJseTcsl orpene-
JICHHBIMHU TTOJTHOMOYHSIMH, KOTOpPBI€ KOHKPETHU3 M-
pytorcs B ctaryTHOM [lonoxennn, yTBepx’aaeMom
HOPMAaTHBHBIM aKTOM (eaepanbHOro opraHa uc-
MOJIHUTENBHOU BiacTu. K mpumepy, B cOOTBETCT-
Buu ¢ 1. 3.1.4. Ilonoxenusi, yTBep>k1€HHOTO TP U-
kazom Munctpos Poccum or 16 ampens 2014 r.
Ne 191*, OGmiecTBeHHbII COBET BIIpaBe paccMaT-
puBaTh MPOEKTHl HOPMATHBHBIX MPABOBBIX AKTOB,
Kacarommxcsi cepsl JAATeTbHOCTH MMUHCTPOs
(MpoeKThl  cTpaTrerwii, KOHLEMIUH, MpOorpaMm
CPEIHECPOYHOro, JIOJITOCPOYHOIO  OTPACiIeBOro
pa3BUTHS, OIOMKETHBIX TUIAHOB, IIEIEBBIX H T. 1.)
Y BbIpabaTeiBaTh MO HHUM pEeKOMEeHJanuu. Tak,
B 2018 1. OOIIECTBCHHBIM COBETOM MPUHSATHI
K PaCCMOTPEHHIO M JIaHBI 3aKitodeHus mo 19 mpo-
eKTaM HOPMAaTHUBHBIX aKTOB M MHBIX JOKYMEHTOB, B
TOM 4YHCJE TaKMX OOIIECTBEHHO 3HAYMMBIX, KakK:

' O nopsioke 0bpasoBaHus OBIIECTBEHHEIX COBETOB MpH (Bese-
palbHBIX MHHHCTEPCTBAX, PYKOBOICTBO KOTOPBIMH OCYILEC T-
BisieT [IpaBurensctBo Poccmiickoit ®enepanuu, denepanb-
HBIX CIyk0ax u (emepaibHbIX arcHTCTBaX, IMOABEIOMCTBE H-
HBIX 3THUM (efepalibHbIM MHHHCTEPCTBAM, a Takke ere-
paNBHBIX CITyKOaxX M (eepaIbHBIX areHTCTBAX, PYKOBOICTBO
koTopbIMH ocymiecTBisieT [IpaButenscTBo Poccuiickoit dexe-
pauuu: nocraHosieHue [IpaBurenscrBa Poc. depepauun
ot 2 asr. 2005 r. Ne 481 (pen. or 06.06.2013 r.) // Cobp. 3ako-
HopatenbcTBa Poc. @enepaunu. 2005. Ne 32, cr. 3322.

2 0 nopsoke 06pa3OBAHIs OOIIECTBEHHBIX COBETOB TIPH (eie-
palbHBIX MHHHCTEPCTBAX, (enepaibHeIX ciayxbax u dene-
paJbHBIX areHTCTBaX, PyKOBOICTBO JACSTEIBHOCTHIO KOTOPBIX
ocymectsisier Ipesunent Poccuiickoit deneparmu, npu de-
JICpalbHBIX CITyk0ax U (eepaabHbIX areHTCTBAX, MOIBEIOM-
CTBEHHBIX 3TUM (eiepalibHbIM MUHHCTEPCTBaM: yka3 [Ipe3u-
nenra Poc. @epepamuu or 4 asr. 2006 r. Ne 842 (pen.
or 23.05.2013 r.) // Cobp. 3axoHOomarenbcTBa Poc. Penepa-
uu. 2006. Ne 32, cr. 3539.

* Cmandapm nesTenbHOCTH OBIIECTBEHHOr0 COBETa IpH (e-
JIepaJIbHOM OpraHe MCIONHUTENbHOM Bractu (Tumnosoe nomo-
JKeHHe) [DJIeKTPOHHBIN pecypc]: yTB. penieHneM coseta O0-
mectB. nanarel Poc. ®enepauun or 5 urong 2018 r. Ne 55-C
Jlocryn u3 cnpas.-nipaBoBoii cucteMsl «KoH cynsrant ITmrocy.
*URL: http://osminstroy.ru/about/#regulations-on-the-council
(mara obpamenus: 29.10.2018).
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MIPUOPHUTETHBIC MPOEKThI «O0eceueHne KauecTna
KUTUIITHO-KOMMYHATBHBIX yeIyr» B «Dopmup o-
BaHHE KOM(OPTHOU TOPOACKOH Cpeibl» B paMKax
OCHOBHOI'O HaIlpaBJIEHUSI CTPATErMYECKOr0 pa3BHU-
tusi Poccuiickoit @enepanun «KKX u ropoackas
cpena»; INpUOPUTETHBIM mnpoekT «Mmoreka u
apEHIHOE KUJIbE» B paMKaX OCHOBHOI'O HallpaBJie-
HHUsl cTparernueckoro passutus Pocculickoin @ e-
nepanun «Mnoreka u apenaHOE KUIbe»; [1yommny-
Hasl Jekiapauus ueined W 3anad MHUHHCTEPCTBa;
BenomctBennsiii mman Munctpost Poccun no pea-
JIU3AIMK  KOHIICMIIMKA OTKPBITOCTH (peaepaibHbIX
OpraHOB MCTIOMHUTENBHOMN BacTu Ha 2017 romn°.

AHaIlu3 NOKa3bIBAET, YTO 3aKIIOUEHHS 001 e-
CTBEHHBIX COBETOB IO MPOEKTaM BEIOMCTBEHHBIX
HOPMAaTHUBHBIX MPABOBBIX AKTOB, XOTS U HOCST P €-
KOMCHJIATEIIbHBIN XapaKTep, OKa3bIBAIOT OOJbIICE
BJIMSHME Ha KavyeCTBO HOPMOTBOpUEcTBa (e e-
paJIbHBIX OpPraHOB HMCIIOJIHUTENBHON BJIACTH, YeM
nopoOHkIe 3akimoueHuss OOIIeCTBEHHOW MMaaThl.
OT0 00BACHSCTCS, MPEKIE BCEro, 00JIEe TECHBIM
B3aUMOJICHICTBHEM WIEHOB OOIIIECTBEHHOTO COBETA
C PYKOBOJICTBOM U JOJPKHOCTHBIMH JIMIITAMH COO T-
BETCTBYIONIETO (ellepaibHOr0 OpraHa HWCIOJH U-
TEeIIbHOW BJIACTH.

OnHolt 13 HOBBIX OPM OOIIECTBEHHOTO KOH-
TPOJISL B IOCJIEIHUE TOIbI CTANIO Y4aCTHUE B HOPMO-
TBOPYECKOM JEATEIBHOCTH (PeiepalibHbIX OPraHOB
HCTIOIHUTEIHFHOW BIACTH OOIIECTBEHHBIX OPTaHOB
A OpraHu3aluil B OLIGHKE PEryIUPYHOLIEro BO3-
JIEICTBUSI IPOEKTOB HOPMATHUBHBIX aKTOB. B 3ToM
Mporeaype MPUHUMAIOT YIaCTHE CYObEKTHI Malo-
r0O W CPEIHEro MpeIIpUHUMATENbCTBA C IIENbI0
ONpEeIeTICHUs] U OLEHKH BO3MOKHBIX IMOJIOKHUTEN b-
HBIX M OTPHUIATEIBHBIX IOCICACTBUM TPUHSITUS
MPOEKTa HOPMATUBHOIO aKTa JUIsl JE€ATeIbHOCTHU
(pU3HUCCKUX W FOPUIMYECKUX JIUI B chepe mpen-
MPUHUMATENIbCKOW W WMHOW KOHOMHUYECKOH 1€ sI-
TEIIbHOCTH.

[IpaBwia mpoBeneHust ¢enepalbHBIMA Opra-
HaMHU MCIIOJIHUTEIbHOW BJIACTH OLIEHKW PErynu-
pYIOLIEr0 BO3AEHCTBUS TMPOEKTOB HOPMATHBHBIX
[IPAaBOBBIX AKTOB M IIPOEKTOB pemieHuil EBpazuii-
CKOM »KOHOMHYecKoi komuccuu (manee — [IpaBu-
J1a) yTBEPKICHBI MOocTaHoBIeHUEM [IpaBuTenscTBa
Poccwmiickoii denepanun ot 17 nekadpst 2012 r.
No 1318°%. OGs13aTenbHBIM 3/1€Ch SABJIAETCS MIpOBeE-

> Omuem o nesrensHocTH OGIIECTBEHHOrO coBeta 3a 2017 rox.
URL: http://osminstroy.ru/about/#plans (mara oOpamieHus:
10.11.2018).

® Cobpanme 3axoHomarenbcTBa  Poccuiickoit  Denepariim.
2012. Ne 52, ct. 7491.

Zubarev S. M.

which the Public Chamber participates [12, p. 7].
In accordance with Article 20 of the Law, the pro-
cedure for the formation of such councils is deter-
mined either by a government decree' or by a de-
cree of the President’ of the Russian Federation,
depending on who controls the activities of federal
executive bodies.

The main goal of the public councils is the
implementation of public control over the activities
of the federal executive body, including the con-
sideration of drafts of socially significant norma-
tive legal acts® developed by this body. To this
end, the public council is endowed with certain
powers, which are specified in the Statute ap-
proved by the regulatory act of the federal execu-
tive body. For example, in accordance with
Clause 3.1.4 of the Provisions approved by Or-
der No. 191* of the Ministry of Construction of
Russia of April 16, 2014, the Public Council has
the right to consider drafts of normative legal acts
relating to the scope of the Ministry of Construc-
tion (draft strategies, concepts, programs for the
medium and long-term sectoral development,
budget plans, targeted, etc.) and make recommen-
dations on them. So, in 2018 The Public Council
accepted for consideration and prepared reports on
19 draft normative acts and other documents, in-

cluding such socially significant ones as: priority

! Decree of the Government of the Russian Federation No. 481
“On the Procedure for the Formation of Public Councils at
Federal Ministries Managed by the Government of the Rus-
sian Federation, Federal Services and Federal Agencies Sub-
ordinated to These Federal Ministries, as well as Federal Ser-
vices and Federal Agencies Managed by the Government of
the Russian Federation” of August 2, 2005 (as amended on
06.06.2013). Collection of Legislative Acts of the Russian
Federation. 2005. No. 32. Art. 3322.

% Decree of the President of the Russian Federation No. 842
“On the Procedure for the Formation of Public Councils at
Federal Ministries, Federal Services and Federal Agencies
Managed by the President of the Russian Federation, at Feder-
al Services and Federal Agencies Subordinate to These Feder-
al Ministries” of August 4, 2006 (as amended 23.05.2013).
Collection of Legislative Acts of the Russian Federation. 2006.
No. 32. Art. 3539.

* Performance Standard for the Public Council under the Fed-
eral Body of Executive Power (Model Provision), Approved
by the Decision of the Council of the Public Chamber of the
Russian Federation No. 55-S of July 5, 2018. [Electronic re-
source]. Access from the legal reference system “Consultant
Plus”. (accessed 10.11.2018).

* Available at: http://osminstroy.ru/about/#regulations-on-the-
council (accessed 29.10.2018).
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projects “Ensuring the Quality of Housing and
Utility Services” and “Forming a Comfortable Ur-
ban Environment” within the framework of the
main direction of the strategic development of the
Russian Federation “Housing and Ultility Services
and the Urban Environment”; priority project
“Mortgage and Rental Housing” in the framework
of the main direction of the strategic development
of the Russian Federation “Mortgage and Rental
Housing”; The Public Declaration of the Goals and
Objectives of the Ministry; The Departmental Plan
of the Ministry of Construction of Russia to Im-
plement the Concept of Openness of Federal Ex-
ecutive Bodies for 2017°.

The analysis shows that conclusions of public
councils on the projects of departmental normative
legal acts, although they are of a recommendatory
nature, have a greater impact on the quality of rule-
making of federal executive bodies than similar
conclusions of the Public Chamber. This is primar-
ily due to the closer interaction of members of the
public council with the leadership and officials of
the relevant federal executive body.

In recent years, one of the new forms of pub-
lic control over the law-making activities of federal
executive bodies has been participation of non-
governmental organizations in the assessment of
the regulatory impact of draft regulations. Small
and medium-sized businesses are involved in this
procedure in order to determine and evaluate the
possible positive and negative consequences of
adopting a draft regulatory act on the activities of
individuals and legal entities in the field of entre-
preneurial and other economic activities.

The rules for the federal executive bodies to
assess the regulatory impact of drafts of normative
legal acts and draft decisions of the Eurasian
Economic Commission (hereinafter referred to as
the Rules) are approved by Decree of the
Government of the Russian Federation of
December 17, 2012 No. 1318°. According to this,

> Report on the activities of the Public Council for 2017.
Available at: http://osminstroy.ru/about/#plans  (accessed
10.11.2018).

% Collection of Legislative Acts of the Russian Federation.
2012. No. 52. Art. 7491.
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JCHUE NYONUUHBIX KOHCYIbMayull, KOTOphIe OCY-
HIECTBIISAIOTCS TIOCIIE Pa3MEIeH s TIPOEKTa HOpMa-
THBHOTO aKTa, CBOJAHOTO OTYETa Ha caiiTe regu-
lation.gov.ru (1. 16 IIpaBui) u U3BeLICHHUS O HaYa-
Jie TTyOJMYHBIX KOHCYIBTAIlMH 3aWHTEPECOBAHHBIX
JIUI, B TOM YHCJI€ U TPEACTaBUTENEH TPEANPUHH-
Marenbckor o coodmectsa (. 17 [paBmn).

C y4eroMm CTeNeHu Peryiupyrouero Bo3ie -
CTBHUS TIOJIOKEHHM, CONEPIKAIIUXCS B TPOEKTE
HOPMAaTHBHOTO MPAaBOBOTO akTa, (henepanbHbIi
OpraH WCIONHHUTEIFHOW BJIAaCTH — pa3pabOTUUK
YCTaHABJIMBACT CPOK MPOBEACHHS MYOIMYHOTO
obocyxneansi. OgHAKO OH HE MOXKET COCTaBISTh
MeHee 20 pabounx AHEH A MPOEKTOB aKTOB, CO-
JepKaIInX TMOJI0KEeHUs, UMEIOIIEe BBICOKYIO CTe-
MIEHb PeryIupyromero Bo3neic eus, u 10 padounx
THEeW — IS TIPOEKTOB aKTOB, COAEpPXAIIUX MOJO0-
KEHHs, WMEIOIINE HU3KYIO CTeleHb pPerylnupyro-
LIEr0 BO3JIECHCTBHUS.

B coorBerctBun ¢ MeTonuKoi NpoBeAeHUs
MyOMMYHBIX KOHCY/IBTAIMK (mamee — MeTOJII/IKa)'
WX Y4YaCTHHMKAM TIPEAJIaraeTcsi HAIpPaBlsATh CBOH
npeuiokeHnst Ha ounmansHbi caift. [Ipu sToM
pa3paboTuuk 00s3aH paccMaTpuBaTh BCE TOCTY-
MMBIIKE B YCTAHOBJIEHHBIN CPOK MPEIOKEHHS, UX
pe3ynbTaThl OQOPMIISIOTCS B BUJE CBOIKH IO HT O-
ram MyOJIMYHBIX KOHCynbTanuil. OHa MOANHUCHIB a-
ercsi PYKOBOJAWTENIEM CTPYKTYPHOTO TOAPA3ZIeN e-
HUA pa3padoT4yHKa, OTBETCTBEHHOIO 3@ IOAr0OTO B-
Ky TMpOEKTa akKTa, W pa3Melniaerca Ha O(puIInaIb-
HOM CalTe B CPOK, He TpeBbImaromuii 20 padounx
JIHEH ¢ MOMEHTa OKOHYaHWUSI ITyOJIMYHBIX KOHCYIT b-
tanmid. JlopaGoTaHHBINA 110 pe3ylbTaraM ITyOiH 4-
HOTO OOCYXKICHUSI TIPOCKT HOPMATHBHOIO MpaB o-
BOro akTa HarpaBisieTcst pazpabordukoM B MuH?-
KOHOMpAa3BUTHsS Poccuu [Isl MOATOTOBKM 3aKITIO-
yenud. [lo cyTu, mpu TOATOTOBKE 3aKIIOYEHUS
OCYIIECTBISIETCS] KOHTPOJIb y4eTa pa3zpadoTYHMKOM
MOCTYNHUBIIMX OT YYaCTHUKOB MYOJIWYHBIX KO H-
CYJbT allui MPEIIOKEHUN U 3aMeYaHuH.

Hampumep, uHdopmManus 00 OLIEHKE peryiu-
pYIOILIET0 BO3JAEMCTBUS TpOeKTa MpHuKaza MuH-
sHepro Poccun «OO0 yTBepkaeHHH TpeOOBaHMI
B OTHOIICHUH 0a30BbIX (00S3aTENbHBIX) (QYHKIUHA
u  uHpOpMAIMOHHOW 0e30MacHOCTH  OOBEKTOB
JIEKTPOIHEPTETUKU TPHU CO3JAaHUU U TOCIEeTyIo-

' 06 ymeeporcoenuu MeTOIMKN TPOBEICHHS yOIHIHBIX (06-
[IECTBEHHBIX) KOHCYIBbTAIMH (00CYXKICHUI) [DIEeKTPOHHBIN
pecypc]: mpuka3 MunskoHompasButua Poccun or 7 wurons
2015 . Ne454. Jlocryn u3 cnpaB.-ipaBoBoii cucremMbl «KoH-
cynsTaHTIIroc».

79

el sKCIulyaTauuu Ha Teppurtopuu Poccuiickoit
@denepanny CUCTEM YAAJEHHOTO MOHHUTOPHHTA H
JTUATHOCTUKH OYHEPreTHYECKOr0 000pYIOBaAHUS»
pasMeleHa pa3paboTYMKOM Ha  O(HIIHATLHOM
caiite B WH(OPMAIMOHHO-TEIEKOMM YHU KaI[OH-
Hoit cern MuTepHer mo azpecy: http://regulation.
gov.ru (ID mpoekra: 02/08/07-18/00082667). Ox-
HOBpPEMEHHO OBUIM HarpaBlieHbI W3BEIICHUS O Ha-
yaje MyOJMYHBIX KOHCYJIBTAIlMi B OOIIECTBEHHBIE
00BbEMHEeHNs TPEANPUHIMATEIbCKON Harpasiie H-
HOCTH, B T. 4. TOProBO-IPOMBIIUICHHYIO Tanary
Poccuiickoit ®enepanun, Poccuiickuii coro3 mpo-
MBIIUIEHHUKOB W TIpennpuHuMaTtesneir, Obmiepoc-
CHICKYI0 OOIIECTBEHHYIO OPTaHU3AIMI0 MAJIOro U
cpeanero npeanpuHumarenscta «OIIOPA PO C-
CHWN», OOmepoccuiickyro OOIIECTBEHHYIO Opra-
Huzanuio «Jlemoast Poccusy.

[1yGnuynble KOHCYABTALNN PAa3paOOTUYUKOM —
MumsHepro Poccum Obutm TpOBENEHBI B CPOK
¢ 1 mo 28 aBrycra 2018 roxa.

[lo wroram mpoBeaeHus MyOIUYHBIX KOH-
CYJIBTAllUH 10 IPOEKTY aKTa B MHUH3KOHOMpa3B U-
st Poccuu mocTynmwim mpeyioKeHusl ot ooIe-
poccuiickoll 00IIEeCTBEHHON OpraHu3alii Majioro
u cpegHero mpennpuHumatensctea  «OITOPA
POCCUNY», TTAO «Doptym», ITAO «Pycl'umpoy,
Accommamnn EBpomnelickoro 6m3neca. Ha ux oc-
HOBaHMM MuH3K0OHOMpa3zButue Poccun pano ot-
pHUIaTeNnbHOE 3aKIIOYEHHE 110 UTOraM OIEHKH pe-
TYJIUPYIOIIETO BO3JCHCTBU S, TaK KaK B IPOEKTE
[Ipuka3a ObLIM BBISABIEHBI MOMOKEHUS, BBOMASAIINE
M30BITOYHBIC O0S3aHHOCTH, 3alpeThl U OrpaHUYe-
HUS UL QUBHYECKUX U IOPUMUECKHX JIUI B cepe
HPEAIIPUHUMATENIBCKOM U HMHOM 3KOHOMHYECKOMH
NESTEIPHOCTH . JTO TMOTPEGOBANO CEPhe3HO 10-
pabotku npoekra [Ipukasa.

[TonoOHBIN cydait He SBISCTCS CIUHUYHBIM.
Craructuka, pa3MellleHHas Ha caiite regula-
tion.gov.ru, CBUICTEIbCTBYET, YTO B HOSIOpE TeK y-
IIEr0 TroJia M0 UTOraM MyONUYHBIX KOHCYJBTAIUH
Ha MPOEKTHl HOPMATUBHBIX MPABOBBIX AKTOB, IO JI-
rOTOBJICHHBIX MuHnpuponoir Poccuu, 0buT0 1aHO
177 monoxuTenbHBIX U 169 oTpHUIATENBHBIX 3a-
kimoueHuit (48,8%), Muntpancom Pocenn — coot-
BerctBenno 331 u 235 (41,5 %), Muncensxo3om
Poccun — 338 1 103 (23,4 %)’.

2 3akaouenue o wroram mpoueaypst OPB. URL: http://regu-
lation.gov. ru/projects#search=02/08/07-18/00082667&npa=
82667 (nara obpamenus: 23.11.2018).

> URL: http://regulation.gov.ru/ (nara obpamenms: 23.11.2018).

New Technologies of Public Control ...

act, it is mandatory to hold public consultations,
which are carried out after the draft regulatory act
and the consolidated report are posted on the web-
site regulation.gov.ru (Clause 16 of the Rules) and
after the notification about the start of public con-
sultations of interested persons, including repre-
sentatives of the business community (Clause 17 of
the Rules).

Taking into account the degree of regulatory
impact of the provisions contained in the draft reg-
ulatory legal act, the federal executive body — the
developer establishes the date for the public dis-
cussion. However, it may not be less than 20 work-
ing days for draft acts containing provisions having
a high degree of regulatory impact and 10 working
days for draft acts containing provisions having a
low degree of regulatory impact.

In accordance with the Methodology for con-
ducting public consultations (hereinafter — the Me-
thodology)', participants are invited to send their
proposals to the official website. In this case, the
developer is obliged to consider all proposals re-
ceived within the prescribed period, their results
are recorded in the form of a summary of the re-
sults of public consultations. It is signed by the
head of the structural unit of the developer respon-
sible for the preparation of the draft act, and is
posted on the official website within a period not
exceeding 20 working days from the end of the
public consultation. A draft of a regulatory legal
act finalized according to the results of a public
discussion is sent by the developer to the Ministry
of Economic Development of Russia to prepare a
report. In essence, when preparing an opinion, the
developer’s control over the consideration of pro-
posals and comments received from the partici-
pants of public consultations is carried out.

For example, information about the assess-
ment of the regulatory impact of the Draft Order of
the Ministry of Energy of Russia “On Approval of
Requirements for Basic (Mandatory) Functions
and Information Security of Power Generation Fa-

" Order of the Ministry of Economic Development of Russia
No. 454 “On Approval of the Method of Conducting Public
(Public) Consultations (Discussions)” of July 7, 2015. [Elec-
tronic Resource]. Access from the legal reference system
“ConsultantPlus” (accessed 11.11.2018)
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cilities During the Creation and Subsequent Opera-
tion of Remote Monitoring and Diagnostics of
Power Equipment Systems in the Territory of the
Russian Federation” is posted by the developer on
the official website at http://regulation.gov.ru
(project ID: 02/08 / 07-18 / 00082667). At the
same time, notifications about the beginning of
public consultations were sent to public associa-
tions of entrepreneurial orientation, including the
Chamber of Commerce and Industry of the Rus-
sian Federation, the Russian Union of Industrialists
and Entrepreneurs, the All-Russian Non-
Governmental Organization of Small and Medium-
Sized Enterprises “OPORA RUSSIA”, the All-
Russian Non-Governmental Organization “Delo-
vaya Rossiya” (Business Russia).

Public consultations by the developer — the
Ministry of Energy of Russia were held in the pe-
riod from August 1 to August 28, 2018.

Following the results of the public consulta-
tions on the draft act, the Ministry of Economic
Development of Russia received proposals from
the Russian Non-Governmental Organization of
Small and Medium-Sized Business “OPORA
RUSSIA”, PJSC “Fortum”, PJSC “RusHydro”, the
Association of European Business. On its basis, the
Ministry of Economic Development of Russia gave
a negative opinion on the results of the regulatory
impact assessment, since the draft Order identified
provisions introducing excessive duties, prohibi-
tions and restrictions for individuals and legal enti-
ties in the field of entrepreneurial and other eco-
nomic activities®. This required a serious revision
of the draft order.

Such a case is not a single one. The statistics
posted on the website regulation.gov.ru indicates
that in November of the current year, following the
results of public consultations, 177 positive and
169 negative statements of opinion (48.8 %) were
given to the draft Ministry of Natural Resources of
Russia, the Ministry of Transport of Russia 331
and 235 (41.5 %), the Ministry of Agriculture of
Russia — 338 and 103 (23.4 %)’.

Final Statement on the ODS Procedure. Available at:
http://regulation.gov.ru/projects#search=02/08/07 -
18/00082667&npa=82667 (accessed 23.11.2018)

* Available at: http://regulation.gov.ru/ (accessed 23.11.2018).



3ybapes C. M.

Hocrarouno Bbicokasi 3pdekTuBHOCTh My0-
JIUYHBIX KOHCYJBTAIlMii B HOPMOTBOPYECKUX TP O-
nenypax QenepaibHbIX OPraHOB UCIIOTHUTENbHOM
BIJIACTH MOXET OBbITh 00YCJIOBJIEHA, KAK MUHUMYM,
IByMsi oOcrosiTenbcTBaMHU. Bo-mepBbIX, 3anHTE-
PECOBaHHOCTh B OOCYXJIEHHWU TPOEKTOB HOpMa-
THUBHBIX TPABOBBIX aKTOB CO CTOPOHBI MPEIIpHU-
HHUMAaTEIbCKOTO coobmecTBa. B mporenypax my6-
JIUYHBIX KOHCYIBTAIMH y4acTBYIOT HpOQeccH o-
Hallbl B TOH YacCTH OOIICCTBEHHBIX OTHOIICHUH,
Ha PErylupoBaHUE KOTOPBIX HAMPABIEH IMPOEKT
HOPMaTHBHOTO TMPaBOBOro akTa. Bo-BTOpHIX, Ha-
JUYHME OIPEACNIEHHBIX TapaHTHH ydeTra MHEHHS
YYaCTHUKOB TYOMWYHBIX KOHCYJIBTAlui. ITO,
MPEeXJIe BCEro, Kacaercs IMPOBEPKH MPH MOJIrO-
TOBKE 3aKjto4eHuss MuHrKOHOMpas3Butus Po c-
CHHM: KaK y4YTEHBI pa3paOOTYMKOM IOCTYIHBIIHE
MIPENIOKeHNST U 3aMEYaHHUs OT yYaCTHHKOB My O-
JIMYHBIX KOHCyJbTauu . Kpome Toro, ecinu yuya-
CTHHK ITYOJMYHBIX KOHCYIbTAMA B OTHOIICHHUU
MIPOEKTa HOPMATUBHOTO TIPABOBOT0 akTa OOHap y-
JKUJI OTCYTCTBHE CBOHMX TPEMJIOKEHUH B CBOJKE
MPEeNIOKEHUH TI0 UTOTaM UX TPOBEIEHUS U (WIIH)
B cllydae, KOrja B yKa3aHHOW CBOJKE MPEIIOXK e-
HUW OTCYTCTBYeT 0OOCHOBaHHE HEy4yeTa (JYacTHY-
HOTO ydYeTa) MPEMIOKCHWH ydJacTHHKA IyOJH U-
HBIX KOHCYJIBTAllMi, OH MOKET C HCITOJIb30BaH M-
€M TMPOTrpaMMHBIX CPEACTB O(HUIMATBEHOTO caiTa
1 (MJM) WHBIMHU CIIOcO00amMu OOpaTHUTHCS B azpec
pa3paboTyrKa C MOTHBHUPOBAHHBIM 3aIPOCOM O
pa3bsiCHEHUHM CIOXUBIIEHCS cuTyanuu. [lomo6-
HOe oOpaleHne TakKKe PEKOMEH]IyeTcsl HarpaB-
JSITh B aJipec OOIIECTBEHHOTO COBETA IMPH TOM
(henepanbHOM OpraHe WCIOJHUTENBHON BIACTH,
KOTOPBIM SBIsUICA Pa3pabOTYUKOM MPOEKTa HO p-
MaTHUBHOTO TMpaBoBoro akra. CormacHo paszmeny 4
Meroanku, OOIIECTBEHHBIM COBETaM B IIEJAX
OOIIIECTBEHHOTO KOHTPOJS pEKOMEHAyeTcs Ja-
BaTh OOIIECTBEHHYIO OLIEHKY JUISl BBISBICHUS Ha-
pYIICHUH TIPOBENEHUS] TpoLeayp MyOInIHBIX
KOHCYJIBTAIIM CO CTOPOHBI pa3paboTuuka, BB -
JICHHUSI OCHOBHBIX MIPOOJIEM, C KOTOPHIMHU OH CTall-
KHMBAaeTCsl B TPOIEcCe UX MPOBEAEHHS, IS UX
MUHUMU3AIHAH U JaTbHEHUIIero yCcTpaHeHusl.

K coxanenuro, mnepedncieHHble TapaHTUH
Mpornucansl B MeTonuKe M MO3TOMY HOCST PEKo-
MEHJIATENbHBIX XapakTep, ILeIecoo0pa3Ho aHajo-
THYHbIE HOPMBI 3aKpenuTh B [IpaBunax, caenaB nx

00s13aTeNIbHBIMU JJI1 UCITIOJTHCHUA.
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Y4yacTue rpaxiaaH B KOHTpoJIe
HOPMOTBOpYeCcTBa (peepaTbHBIX OPraHOB
HCIOJHUTEJHHON BJIaCTH

OnHolt u3 GopMm ydacTusi TpaxkJiaH B HOPMO-
TBOpUECTBE (pefiepaibHbIX OPraHOB HCIOIHUTEb-
HOH BJACTH SBJISIETCS NPOBEACHUE HE3aBUCUMOU
AHTHKOPPYIIIMOHHONW 3KCIIEPTU3BI MPAaBOBBIX aK-
TOB M MX TPOEKTOB, KoTopas PDenepanbHbIM 3aK0-
HOM OT 25 mekabpst 2008 1. Ne 273-®@3 «O mpo-
THBONEHCTBUN KOPPYHLMM» ' OTHECEHa K MepaM
POUIAKTHKHI KOPPYHIHH (CT. 6).

CormacHo cr. 5 ®enmepasbHOTO 3aKOHA
ot 17 mona 2009 r. Ne 172-03 «O6 aHTHKOppYTI-
LIMOHHON DKCIIEPTH3€ HOPMATHUBHBIX IPABOBBIX
aKTOB ¥ MPOEKTOB HOPMATHUBHBIX IPABOBBIX aK-
TOB»’, MHCTHTYTHl TDaXIaHCKOTO OOLIECTBA N
rpakJjaHe MOTYT 3a CYeT COOCTBEHHBIX CPE/ICTB
MIPOBOJUTH HE3aBUCHUMYIO AHTHKOPPYIIIMOHHYIO
9KCHEPTH3y MPOEKTOB HOPMATHBHBIX IPABOBBIX
aktoB [13]. MckmioueHne COCTaBISAIOT Tpa)kaaHe:
MMEIOIINE HECHSATYI0 WM HENOTAIIeHHYI0 Cyau-
MOCTb; BKJIIOUYEHHBIE B PEECTp JIMI, YBOJICHHBIX B
CBSI3U C yTpaToOil AOBepHs; paboTaroye B OpraHax
Y OpraHu3alysaX, KOTOPBIE CaMU OCYIIECTBIISIOT
AHTHKOPPYIIIMOHHYIO DKCIEPTU3Y, a TaKKe Me K-
IyHApOIHbIe, WHOCTPAHHBIE W HEKOMMEpUYECKHe
OpraHu3alvy, BBHINOJHSOMME (YHKIUA HHO-
CTPaHHOTO areHTa.

[Topsimok m yciiOBUSL aKKpEOUTAIMH JKCIIep-
TOB TIO0 TMPOBENEHUIO HE3aBUCHMOH aHTUKOPPYTI-
LMOHHON OKCIEePTHU3Bbl YCTAHOBJIEHBI IPUKA3OM
Munzocta Poccuu ot 27 urons 2012 1. Ne 146,

Kax crnenyer n3 mH(pOpMannu, pa3MenieHHON
Ha odunmaneHoM caiite Muntocra Poccun, 1o co-
crosiHuIo Ha 16 HosiOpst 2018 r. B KavecTBe He3a-
BHCHMBIX JKCIIEPTOB, YIIOJIHOMOYEHHBIX Ha IIpO-
BEJCHHWE OKCIEPTH3bl MPOEKTOB HOPMATHBHBIX

" O npomusooeticmeuu xoppynuun: dezep. 3aKoH 0T 25 JeK.
2008 r. Ne 273-®3 (pen. or 30.10.2018) // Cobp. 3axkoHOmA-
tenbcTBa Poc. denepanun. 2008. Ne 52, 4. 1, cr. 6228.

? Cobpanne 3akoHomatenbcTBa Poccwiickoit  deneparum.
2009. Ne 29, cr. 36009.

3 06 ymeepoicoenuu AJIMARHCTPaTHBHOIO periaMeHTa M uHH-
creperBa roctunnu Poceuiickoit denepanun 1o npeao crasie-
HHIO TOCYJApPCTBEHHOH YCIYI'H 1O OCYLIECTBICHHIO aKKpe[U-
TalUN IOPUANIECKUX ¥ (PU3MIECKUX JIHI, U3bBHUBILUX XKeJla-
HHUE TONYYHTh AaKKPEIUTAIMIO Ha IPOBEACHHE B KaueCTBE
HE3aBHCHMBIX JKCIIEPTOB aHTHKOPPYHNIMOHHOW 9K CIIEPTU3BI
HOPMATHBHBIX MPABOBBIX aKTOB M IPOEKTOB HOPM aTHBHBIX
MIPABOBBIX aKTOB B CIIy4asX, MPEIYCMOTPEHHBIX 3aKOHOIA-
TenbcTBoM Poccuiickoit depepanun [DaeKTpoHHBIN pecypcel:
npuka3 Munrocra Poccun ot 27 wmronst 2012 r. Ne 146 (pen.
ot 29.09.2017) docTyn u3 crpas.-paBoBOH cucTeMbl «KoH-
cynsTanTlImrocy.

Zubarev S. M.

The rather high efficiency of public consulta-
tions in the rule-making procedures of federal ex-
ecutive bodies may be due to at least two circums-
tances. The first is the interest in discussing drafts
of normative legal acts by the business community.
Professionals participate in public consultation
procedures in the part of public relations that the
draft regulatory act is directed to regulate. The
second is the presence of certain guarantees for
taking into account the opinions of participants in
public consultations. First of all, this concerns veri-
fication when preparing the report of the Ministry
of Economic Development of Russia, as the devel-
oper took into account the suggestions and com-
ments received from the participants of public con-
sultations. In addition, if a participant in public
consultations regarding a draft regulatory legal act
has found the absence of his proposals in the pro-
posal summary following their results and (or) if in
the said proposal summary there is no justification
of not taking into account (partial taking into ac-
count) of the participant’s proposals, the partici-
pant, using the software of the official website and
(or) through other means, can contact the develop-
er with a motivated request for clarification of the
situation. Such an appeal is also recommended to
be sent to the public council of the federal execu-
tive body that was the developer of the draft regu-
latory legal act. According to Section 4 of the Me-
thodology, it is recommended that public councils,
for the purpose of public control, give a public as-
sessment to identify violations of the public con-
sultation procedures by the developer, identify the
main problems the developer faces in the process
of their implementation, to minimize them and fur-
ther eliminate them.

Unfortunately, the listed guarantees are con-
tained in the Methodology and therefore are
of a recommendatory nature, so it is advisable to
fix similar norms in the Rules, making them man-

datory.

80

Citizen Participation in the Control over the
Rule-Making Activities of Federal
Executive Bodies

One of the forms of citizen participation in the
rule-making activities of federal executive bodies
is conducting independent anti-corruption exami-
nation of legal acts and their drafts, which Federal
Law No. 273-FZ “On Combating Corruption”' of
December 25, 2008 classified as preventive anti-
corruption measures (Article 6).

According to Article 5 of the Federal Law
No. 172-FZ “On Anti-Corruption Assessment of
Normative Legal Acts and Draft Normative Legal
Acts” of July 17, 2009°, the civil society institu-
tions and citizens may, at their own expense, con-
duct independent anti-corruption assessment of
draft normative legal acts [13]. The exception is
made for citizens: having outstanding conviction;
included in the register of persons dismissed due to
loss of trust; working in bodies and organizations
that conduct anti-corruption assessment them-
selves, as well as international, foreign and non-
profit organizations that perform the functions of a
foreign agent.

The procedure and conditions for the accredi-
tation of experts to conduct independent anti-
corruption assessment are established by Order of
the Ministry of Justice of Russia No. 146 of July
27,2012,

As follows from the information posted on the
official website of the Ministry of Justice
of Russia, as of November 16, 2018, 2,451 citizens

! Federal Law No. 273-FZ “On Combating Corruption” of
December 25, 2008 (as amended on 30.10.2018). Collection of
Legislative Acts of the Russian Federation. 2008. No. 52 (Part
1). Art. 6228.

? Collection of Legislative Acts of the Russian Federation.
2009. Ne 29. Art. 3609.

3 Order of the Ministry of Justice of Russia No. 146 “On Ap-
proval of the Administrative Regulations of the Ministry of
Justice of the Russian Federation for the Provision of Public
Services for Accreditation of Legal Entities and Individuals
Who Expressed an Intention to Obtain Accreditation to Con-
duct Anti-Corruption Assessment of Independent Legal Acts
and Draft Regulatory Legal Acts in Cases Stipulated by the
Legislation of the Russian Federation” of July 27, 2012 (as
amended on 29.09.2017). [Electronic Resource]. Access from
the legal reference system “ConsultantPlus” (accessed
15.11.2018).



Hoesvie mexnonocuu 06W€CM8€HH020 KOHMPOIJIA...

[IPAaBOBBIX AKTOB U MHBIX JOKYMEHTOB Ha KOppyII-
[IHOT€HHOCTh, OBUIN aKKpeAuTOBaHbI 2451 rpakma-
uuH 1 401 ropuanyeckoe Iuio' .

Jl1st ocyliecTBIIEHNsT HE3aBUCUMOM aHTUKOpP-
PYNLMOHHON 3KCIEPTU3bl aKKPEAUTOBAHHOE JIMLIO
perucrpupyercs Ha caiite regulation.gov.ru B Ka-
YeCcTBE HKCIEePTa, MOCIe Yero B paszaene «IKcmep-
Tam» BbIOHpaer pyopuky «HesaBucumas aHTHKOD-
PYIILIMOHHAS JKCIIEpTH3a», a 3aTteM « /g orobpa-
xeHns Bcex npoekToB HITA, B oTHOIEHHH KOT O-
PBIX B HACTOsIILIEE BPEMs MPOBOAUTCS HE3aBUCH-
Masi aHTUKOPPYHILMOHHAs 3Kcneptu3a». Ilo cBo-
€My JKEIaHHIO DKCIEepPT BBIOMpAeT 3aMHTEPECcO-
BABIIMI €ro MpPOEKT HOPMAaTUBHOIO IPAaBOBOrO
aKTa ¥ INPOBOJUT AHTUKOPPYNIMOHHYI JKCIIEp-
TU3y B COOTBETCTBUM C METOAMKON MpOBEIECHUS
AHTUKOPPYILMOHHON SKCIEPTU3bl HOPMATHUBHBIX
[IPABOBBIX aKTOB U MPOEKTOB HOPMATHUBHBIX IIpa-
BOBBIX aKTOB’.

B 3akiroueHun no pesynbraraM He3aBUC U-
MOM aHTUKOPPYINLHOHHOM HKCIEPTU3bl Y Ka3blBa-
IOTCSl BBISBIECHHBIE B IIPOEKTE HOPMATUBHOIO
MPABOBOTO aKTa KOPPYIIMOTeHHbIE (AaKTOphl M
MpenyiaralTcs crnocodsl nx ycrpaHeHus. Popma
3aKJIIOYEHUS 110 PEe3yJbTaTaM HE3aBUCUMOMN aHT U-
KOPPYHLMOHHOM 3KCIEPTU3bI SIBIISIETCSI TUIIOBOM.
Omna ycraHoBieHna npukazoM Munrocra Poccun ot
21 oxts6ps 2011 . Ne 363°. 3akmoueHne He3aBu-
CUMOH 3KCHEPTU3bl HOCHT PEKOMEHAATEIbHBIN
XapakTep, HO MPHU 3TOM 0043aTeIbHO K PaccMo T-
PEHUIO TEMH AOLKHOCTHBIMM JIMLAMH, OpraHaMU
WJIM OPTaHU3alMsIMHU, KOTOPBIM OHO HaIlpaBJICHO.
ITo pesynpraraMm Takoro pac CMOTPEHUsSI HE3aBH-
CUMBIM 3KCIEpTaM HallpaBJsieTCsl MOTUBHPOBaH-
HBII OTBET.

K coxaieHnro, Ha IpakTUKE YKa3aHHbIM MH-
CTUTYT Y4YacTHsl TPaKJIaH B HOPMOTBOPYECKUX

"URL: http://minjust.ru/rw/activity/legislative/anticorrekspert/
accredied  persons_as anticorruption_experts (mara oOparie-
Hust: 10.11.2018).

206 anmukoppynyuonHoti KCTIEPTH3e HOPMATHBHBIX MPABO-
BBIX aKTOB M ITPOEKTOB HOPMAaTHUBHBIX MPABOBBIX aKTOB" (BM e-
cre ¢ «IIpaBuamu NPoBEACHUS AHTUKOPPYIILIMOHHOM JKCIe p-
TH3bl HOPMATHUBHBIX MTPABOBBIX aKTOB M IPOEKTOB HOPMATH B-
HBIX TPABOBBIX aKTOB», «METOIMKOI MpPOBEAEHHsT aHTHKO -
PYIIIMOHHON SKCIIEPTH3bl HOPMAaTHUBHBIX TPABOBBIX AKTOB M
MIPOEKTOB HOPMATHBHBIX IIPABOBBIX aKTOBY») [DIIEKTPOHHBIN
pecypc]: nmocranosieHue IlpaBurensctBa Poc. depepanun
ot 26 deBp. 2010 . Ne 96 (pen. ot 10.07.2017) Hoctyn u3
crpas.-11paBoBoii cucremsl «Koncynsrantllntocy.

3 06 ymeepocoenuu  GopMbl 3aKTIOUEHHS IO PE3yIbraTaM
HE3aBHCHMOH aHTHKOPPYIIIMOHHON SKCIEPTH3bI [DIIEKTPOH-
HBI pecypc]: mpuxa3 Muntocra Poccun or 21 okt. 2011 1.
Ne 363. loctym u3 cnpaB.-11paBoBoil cuctembl «KOHCYIBTaHT
ITmroc».
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mporeaypax He MOMYyYHIl TOJDKHOTO Pa3BUTHSA |8,
c. 63]. B Hacrosmiee Bpemsl pe3yabTaThl y4acTus
9KCIIEPTOB B aHTUKOPPYIIIMOHHOW DKCIEpPTH3E HE
MOTYT OBITh TPHU3HAHBI YIOBJIETBOPUTEIILHBIMHU.
Tak, Mundunom Poccuu B 2017 romy asis mpoB e-
JICHUSI aHTUKOPPYIIIMOHHOW DKCIIEPTH3BI HA COOT-
BETCTBYIOIIEM caliTe ObUIO mpencraBieHo 342
MPOEKTa HOPMATHUBHBIX MMPABOBBIX AKTOB U TOJBLKO
MO TPEM W3 HHUX OBUIH TIONY4YEHBI 3aKIIOUCHUS He-
3aBUCHMBIX SKCIepToB . [10NI0XKUTEIbHBIM MOMEH-
TOM SIBJISIETCSI TO OOCTOSITENBCTBO, YTO BBICK a3aH-
HbIC HE3aBUCUMBIMHU JKCIIEPTAMU IPESUIOKEHUS U
3aMeuaHusi ObUIM YYTEHBI, OJHAKO CTEIEeHb ydYa-
CTHs OOIECTBEHHOCTH B HOPMOTBOPYECTBE YKa-
3aHHOTO U MHBIX (heliepanbHbIX OPraHOB UCTIONHU-
TEJIbHOU BIACTU OCTAETCSI HU3KOM.

Eme onna ¢opma ydactusi rpaxkjian B o0Cy-
JKICHUHM IPOEKTOB HOPMATHBHBIX IPABOBBIX aK-
TOB (eliepaJIbHBIX OPraHOB HCIIOJHUTEIHHON
BJIACTH YCTAaHOBJEHa mocTaHoBieHueM [IpaBu-
tenbcTBa Poccmiickoit denepannn ot 25 aBrycra
2012 1. Ne 851 «O mopsiake packpbitust deme-
paNBHBIMU  OpraHaMU MCIIOJIHUTENBHOW BIACTH
nH(OpMaIMK O TOArOTOBKE MIPOCKTOB HOPMATH B-
HBIX MPABOBBIX aKTOB W pe3yJbTaTax UX olmiecT-
BEHHOT'O OOCYXIICHUS». DTHM JTOKYMEHTOM OBLIH
YTBEPIXKICHBI COOTBETCTBYIOmME IlpaBmima’, co-
[JIACHO 1. 3 KOTOPBIX Pa3pabOTYMK MPOEKTa HOP-
MaTHBHOT'O MPABOBOrO akTa — (emepanbHBINA Op-
raH MCTOJHUTENBHON BIACTH OCYIIECTBIISIET pas-
MelieHue Ha caiite regulation.gov.ru B cetn M-
TEpHET YBEIOMJIEHHS O TIOATOTOBKE IPOEKTa
HOPMATHBHOTO MPAaBOBOTO aKTa, TEKCTa MPOECKTA,
nH(pOpPMALIMK O CPOKaX OOIIECTBEHHOTO 00CYK-
JICHUSI, €r0 pe3yybTarax U (UHAIBHBIX PE3yJbT a-
Tax pacCMOTPEHUS MPOEKTa.

VYkazaHHBII caliT MO3BOJSET JIIOOOMY Ipa K-
JAaHWHY HE TOJBKO OINEPATUBHO MONy4YaTh aKT Y-
aIbHYI0O HMH(OPMAILIMIO O MOJTOTOBKE MPOCKTOB
HOPMATHUBHBIX MPABOBBIX AKTOB, HO U HEIIOCPECT-
BEHHO Y4YacTBOBaTb B pa3paboTKe KOHIEMIUH
MIPeUIaraeMoro peryimpoBaHusi, B 00CYKACHUN H
OlIEHKE MPOEKTOB akToB. CHUCTEMa PacKpBITUSI HH-
dopmaiu 00si3bIBacT (eaepaabHbie OpraHbl M C-
MTOJTHUTENFHONW BJACTH pa3MelaTh Ha IopTaje
cBesieHnst 000 Bcex aTanax pa3padoTKH HOpMAaTH B-
HBIX TPABOBBIX aKTOB M paccMaTpuBaTh IOCTY-

4 URL: https://www.minfin.ru/ru/om/obs/npa_svod/ (zara o6-
pamenws: 29.10.2018).

> Cobpanme 3akoHOmaTenbcTBa Poccuiickoit  Desepanum.
2012. Ne 36, ct. 4902.

New Technologies of Public Control ...

and 401 legal entities' were accredited as indepen-
dent experts authorized to conduct an examination
of draft regulations and other documents on cor-
ruption-related nature.

For independent anti-corruption examination,
an accredited person is registered on the website
regulation.gov.ru as an expert, after which chooses
the rubric “Independent Anti-Corruption Assess-
ment” in the section “For Experts”, and then
chooses “To display all the normative legal acts for
which independent anti-corruption assessment is
being conducted”. At his request, the expert choos-
es the draft regulatory legal act which is of interest
for him and conducts anti-corruption assessment in
accordance with the methodology for conducting
anti-corruption assessment of regulatory legal acts
and draft regulatory legal acts”.

In conclusion, according to the results of in-
dependent anti-corruption assessment, corruption
factors identified in the draft regulatory act are
specified and ways to eliminate them are pro-
posed. The form of the report on the results of
independent anti-corruption examination is stan-
dard. It was established by Order of the Ministry
of Justice of Russia No. 363 of October 21,
2011°. The conclusion of independent examina-
tion is advisory in nature, but it must be consi-
dered by those officials, bodies or organizations
to which it is directed. Based on the results of
such consideration, a motivated response is sent
to independent experts.

Unfortunately, in practice, the specified insti-
tution for the participation of citizens in law-

! Available at: http://minjust.ru/ru/activity/legislative/ anticor-
rekspert/ accredit-ed persons as anticorruption_experts (ac-
cessed 10.11.2018).

2 Resolution of the Government of the Russian Federation No.
96 “On Anti-Corruption Assessment of Regulatory Legal Acts
and Draft Regulatory Legal Acts” (together with the “Rules
for Conducting Anti-Corruption Expert Evaluation of Regula-
tory Legal Acts and Draft Regulatory Legal Acts”, “Metho-
dology of Anti-Corruption Assessment of Normative Legal
Acts and Drafts of Normative Legal Acts”) of February 26,
2010 (as amended on 10.07.2017). [Electronic Resource].
Access from the legal reference system “ConsultantPlus” (ac-
cessed 15.11.2018).

? Order of the Ministry of Justice of Russia No. 363 “On Ap-
proval of the Form of the Opinion Statement on the Results of
Independent Anti-Corruption Assessment” of October 21,
2011. [Electronic Resource]. Access from the legal reference
system “ConsultantPlus” (accessed 15.11.2018).
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making procedures has not received proper devel-
opment [8, 63]. At present, the results of participa-
tion of experts in anti-corruption examination can-
not be considered satisfactory. For example, in
2017, the Ministry of Finance of Russia in order to
conduct an anti-corruption examination on the re-
levant website submitted 342 draft regulatory legal
acts and only three of them received the opinions
of independent experts. A positive point is the fact
that the suggestions and comments made by inde-
pendent experts’ have been taken into account,
however, the degree of public participation in the
rule-making of this and other federal executive
bodies remains low.

Another form of citizen participation in the
discussion of drafts of regulatory legal acts of fed-
eral executive bodies is established by Decree of
the Government of the Russian Federation No. 851
“On the Procedure of Disclosure by Federal Ex-
ecutive Authorities of Information on the Prepara-
tion of Draft Normative Legal Acts and the Results
of Their Public Discussion” of August 25, 2012.
This document approved the relevant rules’, in ac-
cordance with Paragraph 3 of which the developer
of a draft regulatory legal act — the federal execu-
tive body publishes on the website regula-
tion.gov.ru on the Internet a notice on the prepara-
tion of a draft regulatory legal act, the draft text,
information on public discussion dates, its results
and final results of the project review.

This website allows any citizen not only to
quickly obtain up-to-date information on the prepa-
ration of draft regulatory legal acts, but also to di-
rectly participate in the development of the con-
cepts of the proposed regulation, in the discussion
and evaluation of draft acts. The information dis-
closure system obliges the federal executive bodies

to post on the portal information on all the stages

of the development of regulatory legal acts and to

* Available at: https://www.minfin.ru/ru/om/obs/npa_svod/
(accessed 29.10.2018).
> Collection of Legislative Acts of the Russian Federation.
2012. Ne 36. Art. 4902.



3ybapes C. M.

MUBIME TIPEIIOKEHIS OT BCEX 3aMHTEPECOBAHHBIX
.

B cooreercrBuu ¢ . 5-7 IlpaBui, cpok 00-
HICCTBEHHOTO O0CYXKJICHUS MPOEKTa HOPMAaTHBH O-
rO TIPAaBOBOTO aKTa HE MOXET COCTAaBJISATh MEHee
15 kaneHgapHBIX MTHEH CO JHS MX pa3MEIICHUS Ha
odurmanpHOM caite. VckimroueHueM 31ech SBIIS-
IOTCS TIPOCKTHI HOBBIX TOCYJAPCTBEHHBIX TIPO-
rpamm Poccuiickoii @enepanyin 1 HOBBIX (eme-
PaJbHBIX LIETEBBIX MPOTpaMM, CPOK OOIIIECTBEHHO-
ro O0CYXJIEHUSI KOTOPBIX JOJKEH COCTaBIATH HE
MeHee 60 KaleHIapHBIX JTHEH.

Bce npemyiokenust, MOCTYNUBIIKAE B YCTAHOB-
JICHHBIM CPOK B 3JIEKTPOHHOM WM NUCbMEHHON
¢dopme, pazpabOTUUK JOKEH pacCCMOTPETh U pas-
MECTUTh Ha O(PHUITHATHFHOM CAWTE CBOAKY MPEIIO-
JKEHUH, TTOCTYNMUBIINX B paMKaX OOIECTBEHHOTO
00CY)XJIEeHHSI TIPOEKTa HOPMATHBHOTO IPABOBOTO
aKTa, ¢ yKa3zaHueM Mo3uIuu pa3padoruuka (1. 20).

OnHako Hajmu4Me HOPMATHUBHOTO 3aKperuIe-
HUS U CO3JaHHBIA AJIEKTPOHHBIM pecypc IMoka He
obecIieuniii IIMPOKOTO Y9acTHsl OOIECTBEHHOCTH
B HOPMOTBOPUYECKOM Tporiecce (enepaitbHbIX op-
TaHOB HCIIONIHUTEIHHOU BiacTH. [lo cioBam ObIB-
IIEr0 MUHHUCTPA IO BOIPOCAM OTKPBITOTO MPaBHU-
TenbcTBa Muxania AOBI30Ba, «B LIEJIOM MEXaHU3M
3apaboTay, HO OOJIBIIONW JUHAMHKH OOIIECTBEH-
HBIX O00CYXXICHHI Het»”. Tlo MPOEKTaM HOPMAaTHB-
HBIX MPABOBBIX aKTOB y 27 % demepanbHbIX opra-
HOB HCTIOIHUTENFHON BJIACTH HET HU OJHOTO yda-
CTHUKa OOIIECTBEHHOT0 00Ccyx)nenus, eme y 50 %
— MeHee omHOro ydacTHuka. Ha mpoextsl 47 %
aKTOB HE MOCTYMaeT HU OJHOrO OT3bIBa Ha 00EHX
CTaIusIX 06cy>1<11eH1/1;13 .

Br16opounsrii aHanm3 ydactus TpakiaH B 00-
CYXJICHUH TIPOEKTOB HOPMATHUBHBIX MPABOBBIX aK-
TOB (hesepalibHBIX OPraHOB HCIIOJHUTEIBHON Blia-
CTH TIOKa3bIBAaeT, YTO CUTYaIUs K JIydIIeMy, K CO-
JKaJIeHUI0, He MeHseTcs. Hampumep, 1Mo JaHHBIM
Munduna Poccun B 2017 romy mis 0611ecTBEHHO-
ro OOCYXJEHHUS ITHUM MHMHHCTEPCTBOM Ha caiiTe
regulation.gov.ru  ObUTM  pa3MEIIEHBI  POCKTHI
176 mon3aKOHHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB,
Ha KOTOphIE B OOIIeH CIOKHOCTH TOCTYIHIO

"Mudopmammonnsie  Marepuamst.  URL:  https:/regulation.
gov.ru (mara obpamenust: 10.11.2018).

URL: http://open.gov.ru/events/5510630 (mara oOparieHus:
10.11.2018).
3 JIOKYMEHTBI, ONpeAEIISIONHe IPOLEAYPSI MyOIHUHbIX 00Cy-
xnennit (xoHcynsrammii) B Poccum. URL: http://regulation.
gov.ru/ (mara obpamenus: 07.11.2018).
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576 3ameuannii (npemioxenuii)’. TIpu 5ToM GbLIO
ydareHo Bcero 161 3amedanue (mpeasioxKenne), min
28 % ot o01ero yucna BhICKA3aHHBIX B XOf€ 00-
HIECTBEHHOTO 00CyXJeHus. [Ipumeuarener ToT
(dakT, 4TO MOJABISIONICE KOTHMYECTBO 3aMEYaHHI
(npemnokenuil) — 537 ObLIM HampaBiEeHbl Ha
44 mpoeKkTa HOPMATHBHBIX MPABOBBIX aKTOB, IOJI-
TOTOBJICHHBIX JlenapTaMeHTOM (PUHAHCOBOW ITOJ U-
THKH, a Ha OCTaibHBIE 132 TpoeKkTa MIPHILIOCH
Bcero 39 3ameuanuii (TIPEIOKEHUN).

Cornacumcst ¢ MEeHHeM P. M. [I3mm3oeBa u
A. M. TamaeBa o ToM, 4TO «ciabasi pe3yibTaTH B-
HOCTh OOIIECTBEHHBIX OOCYXIICHHH TPOEKTOB
HOPMAaTHBHBIX NIPABOBBIX aKTOB BO MHOTOM OOBSI C-
HSIETCSL OTPOMHBIM KOIMYECTBOM MMPHUHUMAEMBIX
HOPMAaTHBHBIX TIPABOBBIX aKTOB, M3 KOTOPHIX Ha
Ennnom moprane st myOnudHOro 0OCYXKIIEHHS
www.regulation.gov.ru  @KerogHo pa3Menacrcs
nopsinka 5000 akToB, OONBIIMHCTBO M3 KOTOPBIX
HOCAT TPEUMYIIECTBEHHO TEXHUYECKHN Xapak-
Tep»[3, ¢. 68]. B 7Toli CBA3M MOIE3HBIM BBITJISAIUT
MPEIJIOKEHNE aBTOPOB O BBIJICNICHUH KaTErOpHH
00IIIECTBEHHO 3HAYMMBIX HOPMATHBHBIX MPABOBBIX
aKTOB, KOTOPBIE «MOIIIM ObI MTPOXOMUTH OoJee K a-
YecTBEHHOE 00CYKJIeHUE, HAIPUMEP MOCPEIICTBOM
BBIZICJICHUS Ha caiite www.regulation.gov.ru crme-
[UATBHON PYOPUKH I OOCY)KICHUSI 3HAYMMBIX
MPOEKTOB, B YKMCIO KOTOPBIX CIEIyeT, KaK MWH HU-
MyM, BKJIIOYHTH TPOEKTHI, pa3padaTbiBacMble BO
ucrioniHeHue nopydyenuil IIpesunenra, Ilpencena-
tens IlpaButensctBa PP u ero 3amecruresnein»
[3, c. 69].

C nHamel TOYKH 3pEHUS], TOBBICUTH 3aUHTEp e-
COBAaHHOCTh TPaXJaH B OOCYXJICHUH MPOCKTOB
HOPMAaTHBHBIX MPABOBBIX aKTOB MOXKHO, YIY4IIHB
WH(GOPMUPOBAHHOCTh HaceJeHUsi 00 JTOH Tpole-
Jype 4epe3 cpeicTBa MaccoBOM HWH(OpMAaIuy,
pPacChbUIKY — Ipecc-peru30B
00BbEIMHEHUSIM TPaXKJiaH, pa3MelleHe aHOHCOB O

3aMHTCPCCOBAHHBIM

pa3paboTKe IPOECKTOB HOPMATHUBHBIX IPABOBBIX
aKTOB Ha O(HUIMABbHBIX caiiTax (eraepaibHBIX Op-
raHOB MCIIOJHUTEIbHON BiacTH. Kpome Toro, mo-
3UTUBHOE BJIMSIHMEC MOXKET UMETh PeIlICHUE BOMPO-
ca 00 OTBETCTBEHHOCTH JOJDKHOCTHBIX Ul (hee-
pajbHBIX OPTaHOB MCIIOJHUTEILHON BJIACTH 3a He-
PacCMOTPEHUE TOCTYIMUBIIUX IKCIEPTHBIX 3aKITFO-
YCHUM, TPEIOCTABIICHUE HE3aBUCHMOMY JKCIIEPTY
npaBa OOpalleHUs B MPOKYpaTypy U B CyI B CIY-

4URL: https://www.minfin.ru/ru/om/obs/npa_svod/ (xata 06-
pamenus: 29.10.2018).

Zubarev S. M.

consider received proposals from all the interested
parties’.

In accordance with paragraphs 5-7 of the
Rules, the period for public discussion of a draft
regulatory legal act may not be less than 15 calen-
dar days from the date they are posted on the offi-
cial website. The exception here is the draft of new
state programs of the Russian Federation and new
federal targeted programs, the public discussion of
which should be at least 60 calendar days.

The developer must consider all proposals re-
ceived in due time in electronic or written form, as
well as must post on the official website a sum-
mary of the proposals received in the framework of
public discussion of the draft regulatory legal act,
stating the position of the developer (Paragraph
20).

However, the regulatory consolidation and the
created electronic resource have not yet ensured
wide public participation in the legislative process
of the federal executive bodies. According to the
former minister on the issues of the open govern-
ment, Mikhail Abyzov, “the mechanism has gener-
ally worked, but there is no big dynamic in public
discussions”. According to drafts of regulatory
legal acts, 27 % of federal executive bodies do not
have a single participant in public discussion, and
another 50 % have less than one participant. 47 %
of draft acts do not receive a single response at
both stages of the discussion.’

A selective analysis of citizen participation in
discussing drafts of normative legal acts of federal
executive bodies shows that the situation does not
unfortunately, change for the better. For example,
according to the Ministry of Finance of Russia, in
2017, for the public discussion by this Ministry,
draft 176 sub-legal regulatory acts were posted on

! Information materials. Available at: https:/regulation.gov.ru
(accessed 10.11.2018).

? Available at: http://open.gov.ru/events/5510630 (accessed
10.11.2018).

* Documents defining public discussion (consultation) proce-
dures in Russia. Available at: http://regulation.gov.ru/ (ac-
cessed 07.11.2018).
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regulation.gov.ru, for which a total of 576 com-
ments (proposals)’ were submitted. In this case,
only 161 comments (suggestions), or 28 % of the
total number expressed during the public comment,
were taken into account. It is noteworthy that the
overwhelming number of comments (proposals) —
537 were sent to 44 draft regulatory legal acts pre-
pared by the Financial Policy Department, while
the remaining 132 draft accounted for only 39
comments (suggestions).

We agree with the opinion of R. M. Dzidzoev
and A. M. Tamaev that “Weak performance of
public discussions of draft regulatory legal acts is
largely explained by the huge number of adopted
regulatory legal acts, about 5,000 of which are
posted annually on the Single Public Discussion
Portal www.regulation.gov.ru and most of which
are of technical character” [3, p. 68]. In this regard,
the proposal of the authors to distinguish the cate-
gory of socially significant normative legal acts
that “could have a better discussion, for example,
by creating a special rubric on the website
www.regulation.gov.ru  to  discuss  important
projects, including at least the projects developed
pursuant to the instructions of the President, the
Chairman of the Government of the Russian Fed-
eration and his deputies” [3, p. 69].

From our point of view, it is possible to in-
crease the interest of citizens in discussing drafts of
normative legal acts by increasing public aware-
ness of this procedure through the mass media,
sending press releases to the interested associations
of citizens, and posting announcements about
the development of normative legal acts on the
official websites of federal executive bodies.
Additionally, what may a positive effect is resol v-
ing the question of the responsibility
of federal executive bodies’ officials for not
considering the expert opinions received and
also granting an independent expert the right

to apply to the prosecutor’s office and to the court

* Available at:  https://www.minfin.ru/ru/om/obs/npa_svod/
(accessed 29.10.2018).



Hoesvie mexnonocuu 06W€CM8€HH020 KOHMPOIJIA...

Yyae ero HeCOIIacusl C BEIHECEHHBIM PEIICHUEM 0
MOBOAY cBoero 3akitoueHus. [Ipeacrapnsercs rak-
ke menecoodpaszasiM [IpaButenscTBY Poccuiickoit
denepannu 3aKpenuTh MPOLEAYPY PACCMOTPEHUS
3aKITIOYEHNH HE3aBUCUMBIX JKCIIEPTOB ITyTEM BHe-
CEHHMsl HEOOXOIMMBIX JOMOIHEHHUH B COOTBETCT-
Bytouue IlpaBuna.

Ha mnoBbimerne pomn 0oOmMIECTBEHHOCTH B
HOpPMOTBOpUYECTBE (heepaabHBIX OPTaHOB HCIOJI-
HUTENBHOW BJIACTH IMOJIOKUTENBHOE BIHSHHUE MO-
JKET OKa3aTh 00A3aTeIbHOE pa3MeIleHrne Ha caiiTax
COOTBETCTBYIOIIMX  OPTaHOB TOCYIapCTBEHHOU
BJIACTH TEKCTOB TOCTYMHBIIUX O3KCIEPTHBIX 3a-
KITFOYeHUH. DTO, C OIHOM CTOPOHBI, JACT BO3MO K-
HOCTH OIICHWTH Ka4eCTBO MPOBEICHHON HE3aBHCH-
MO AKCTIEPTH3BI, a C APYTOil — MO3BOJIUT PacIpo-
CTPaHUTH TOJIIOKUTEIHHBINA OMBIT MOATOTOBKH 3K C-
MEPTHBIX 3aKIIOYeHWH Ha OCHOBE 0000IIeHUs
JYYIINX MPAKTUK B 3TOH chepe.

Hogoit ¢opmoii ydactuss rpaxxaaH B HOPMO-
TBOPUYECKOM MPOIIECCE CTal OOIIECTBEHHBIC HHU-
[IMATUBEI, KOTOophie ObuTH BBemeHbl B 2013 T. yka-
3oM IIpesumenta Poccuiickoit deneparmu’. dtum
e TOKYMEHTOM OblTH yTBepaeHbl [IpaBuina pac-
CMOTpEHHUsI OOIIEeCTBEHHBIX WHHIMATHB, HAIlpaB-
JIGHHBIX TpaxkaaHamu Poccuiickoit ®enepaiuun
C UCIIOJIb30BAaHUEM HHTEpHET-pecypca «Poccunii-
cKas oOlIecTBeHHas WHHUIMaTHUBa» (roiru). Ha
9TOM CailTe KaXKIbli TpaxkJaHuH Poccuu, noctur-
muit 18 sleT u 3aperucTpupoOBaHHBIM Ha TopTale
www.gosuslugi.ru, MOXeT MPeUIOKUTh OOIIECT-
BEHHYIO WHHUIMATHBY, B TOM YHCJIE IO BOIpOCaM
COIMAJIbHO-3KOHOMHUYECKOT0 Pa3BUTHA U Tocyna p-
CTBEHHOTO YIIpaBJIEHUS, TPEOYIOMNX TPUHSTUS
HOPMATHUBHBIX MPAaBOBBIX akTOB [IpaBuTenbcTBa
Poccuiickoii @enepannu u ¢enepaibHbIX OpraHOB
HCIIOJIHUTEIbHOU BJIACTH.

ITocne mpoBepku  MoaeparopamMu — caiita
WWW.roi.ru Ha cooTBeTcTBHe [IpaBWiiaM HHUIIHA-
THBa pa3MellaeTcs Ha JaHHOM HMHTEpHET-pecypce
W CTAHOBHUTCS JOCTYIHOM Jyisi rojocoBanust. COop
TOJIOCOB B TOJEPKKY MHHUIIMATUBBI OCYIECTBIIS-

'O paccvmompenuu 06IIECTBEHHBIX MHUIMATHB, HAIPABICH-
HBIX TpaxkaanamMu Poccuiickoit @eniepanuy ¢ HCIOIb30BAHUEM
uHTepHeT-pecypcea «Poccuiickast 001IeCTBCHHAs HHULMATHBA
(Bmecte ¢ «lIpaBuaMu paccMOTPEHHs! OOIIECTBEHHBIX HHHU-
LMaTUB, HallpaBJICHHBIX I'paxkaaHamu Pocculickoit @enepanuu
C HCIIONIb30BAaHNEM HMHTEpHeT-pecypca “‘Poccmiickast obmect-
BEHHasl MHUIMATHBA ») [DneKTpoHHblil pecype]: ykas IIpesu-
nenta Poc. @enepanum ot 4 mapra 2013 1. Ne 183 (pen.
ot 23.06.2014). Joctyn n3 crpas.-npaBoBoii cucreMsl «KoH-
cynsTanTlImrocy.
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ercst B T€4eHHne | roma co JTHS ee pa3MelleHHs.
B xone romocoBanus, B ciiydae eciy WHHUIIMATHBA
nMeer (enepanbHbI YPOBEHbB, «3a» JOIDKHBI MPO-
ronocoBatk He MeHee 100000 rpakman. Ecnu yka-
3aHHOE KOJHMYECTBO T'OJIOCOB HAaOpaHO, TO MOCIe
9TOr0 MHUIMATHBA TIOCTYMAeT Ha PacCMOTPEHHE
SKCHEepTHOM rpynmbl. MiMeHHo skcmepTtHas pabo-
yas TpyIIa B TEUEHUE ABYX MECSIIEB pellaer, pea-
JU30BaTh WM OTKJIOHUTh HWHHUIMATHBY. B sKkc-
MEPTHYIO0 padouyro rpymnmny (GeaepaibHOro ypOoBHS
BXo#AT Aemyrarel ['ocymapcTtBeHHOM Jymbl, uie-
ubl CoBera @enepanuu, omnpexnensembie [IpaBu-
TenbcTBOM Poccuiickoit Denepanuu npeacTaBuT e-
M QefepanbHbIX OPraHOB MCIOJHUTEIBHOW Blia-
cty, wieHbl OOmecTBeHHOM manathl Poccuiickoit
Odenepanuun, MpeACTaBUTENH OHW3HEC-COOOIECTBA
1 OOIIECTBEHHBIX 00bEANHEHUH.

Ecnu skcneprHas rpynmna npuHUMAET IOJO0-
KUTEITbHOE 3aKITIOYEHHE 10 OOIIECTBEHHOW WHH-
LMaThBe, TO OHA TAK)Ke HANPABISET B COOTBETCT-
BYIOLIMI TOCYAAPCTBEHHBIN OpraH MPENIokKEHUE O
pa3paboTKe MpPOEKTa HOPMATUBHOIO TIPABOBOTO
aKTa WM TPUHATHU WHBIX Mep M0 peaju3aluu
WHUIUATUBEL. Hampumep, romocoBaHue MO WHH-
nuatuBe Ne 586536 «lIpoTtuB BBEmEHUS AOMOJI-
HUTENBHBIX HAJIOTOB Ha TOKYNKH B MHOCTPAaHHBIX
WHTEpHEeT-MarazuHax, a Takke NMPOTUB CHIKEHUS
TamokeHHOro jumuta B 1000 eBpo Ha MOKYyNKH
TOBApOB ISl JIMYHBIX HYXI» OBUIO 3aKOHYEHO
15 uronss 2014 r. Bcero 3a MHUNMATHBY IOJAHO
100251 ronoc, potus — 978 ronoco’. IosiBenne
WHUIMATHBBI OBUIO CBS3aHO C TEM, YTO BECHOM
2014 roma Mundun Poccum 3asBHIO O MiaHax
pa3paboTKK MpoeKTa mocTaHoBieHus [IpaBurens-
cTBa, Kotopoe ymenpmano ¢ 1000 mo 150 eBpo
CYyMMY OECHOIIIMHHBIX OTHPABICHUH MPH MOKYTI-
Kax B 3apyOeKHBIX HHTEpHET-MarasuHax . Ilocie
3aBepIICHNs TOIOCOBAHUS IO OOIIECTBEHHON WHH-
npaTMBe W OOHAPOJOBAaHUSA €€ PE3yIbTaToB
B aBrycre 2014 roma MuHuH npekpaTuii paspa-
OOTKY COOTBETCTBYIOIIETO JIOKYMEHTa. ODKCIep T-
Has TpyMha MNpUHsJIa 3aKI0YeHHe 10 yKa3aHHOH
nHuimaruse 2 oktsops 2014 roma, B KOTOPOM P e-
KOMEH/I0Baja mepenarb MaTepuaisl [IpaBuTtense -
BY JUIsl IanbHeiero oocyxaenus. Ha 3acenanun
[IpaButennscTBa B okTs10pe 2014 roma 6pi1a yureHa
HEeraTMBHAsi peakiusi OOIIECTBEHHOCTH, U pabora

2URL: https://www.roi.ru/6536/ (nara oopamenns: 12.11.2018).
3 URL: https://www.rbc.ru/newspaper/2014/06/23/56be6a8d9a
7947299f72cea5 (nata odpamenws: 12.11.2018).
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if he disagrees with the decision on his opinion. It
also seems appropriate for the Government of the
Russian Federation to fix the procedure for review-
ing the opinions of independent experts by making
the necessary amendments to the relevant Rules.
Compulsory posting of expert reports on the web-
sites of the relevant state authorities can have a
positive effect on increasing the role of the public
in the rulemaking of federal executive bodies.
This, on the one hand, will provide an opportunity
to assess the quality of the conducted independent
examination, and, on the other, will spread the pos-
itive experience of preparing expert opinions based
on a synthesis of the best practices in this field.

A new form of citizen participation in the
rule-making process was public initiatives that
were introduced in 2013 by decree of the President
of the Russian Federation'. The same document
approved the Rules for the consideration of public
initiatives sent by citizens of the Russian Federa-
tion using the Russian Social Initiative Internet
resource (roi.ru). On this site, every citizen of Rus-
sia who has reached the age of 18 and is registered
on the portal www.gosuslugi.ru can offer a public
initiative, including on issues of socio-economic
development and public administration, requiring
the adoption of regulatory acts of the Government
of the Russian Federation and federal executive
bodies. After checking by the moderators of the
site www.roi.ru of the initiative for compliance
with the Rules, the initiative is posted on this In-
ternet resource and becomes available for voting.
Voting in support of the initiative is carried out
within 1 year from the date of its placement. In the
course of voting, if the initiative is at the federal

level, at least 100,000 citizens must vote in favor.

! Decree of the President of the Russian Federation No. 183
“On Consideration of Public Initiatives Submitted by Citizens
of the Russian Federation Using the Internet Resource "Rus-
sian Social Initiative"” (together with the “Rules for Consider-
ing Social Initiatives Submitted by Citizens of the Russian
Federation Using the Internet Resource “Russian Public Initia-
tive”) of March 4, 2013 (as amended on 23.06.2014). [Elec-
tronic Resource]. Access from the legal reference system
“ConsultantPlus” (accessed 17.11.2018).
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If the specified number of votes is collected, then
the initiative goes to the expert group for consider-
ation. It is the expert working group that decides in
two months to implement or reject the initiative.
The expert working group at the federal level in-
cludes deputies of the State Duma, members of the
Federation Council, representatives of federal ex-
ecutive bodies, members of the Public Chamber of
the Russian Federation, representatives of the
business community and public associations, who
are determined by the Government of the Russian
Federation.

If the expert group accepts a positive opinion
on a public initiative, it also sends to the relevant
state body a proposal to develop a draft regulatory
legal act or take other measures to implement the
initiative. For example, voting on the initiative
No. 58F6536 “Against the Introduction of Addi-
tional Taxes on Purchases in Foreign Online-
Stores, and Against Reducing the Customs Limit
of 1,000 Euros for Purchases of Goods for Person-
al Needs” was completed on July 15, 2014. In to-
tal, 100,251 votes were cast for the initiative, 978
votes — against®. The initiative was due to the fact
that in the spring of 2014, the Ministry of Finance
of Russia announced the plans to develop a draft
government decree, which reduced the amount of
duty-free shipments from 1,000 to 150 euros when
shopping in foreign online stores’. After the com-
pletion of the voting on public initiative and the
publication of its results in August 2014, the Min-
istry of Finance stopped developing the relevant
document. The expert group adopted an opinion on
this initiative on 2 October 2014, in which it rec-
ommended that the materials be passed o the
Government for further discussion. At the Gov-
ernment meeting in October 2014, the negative

reaction of the public was taken into account and

2 Available at: https://www.roi.ru/6536/ (accessed 12.11.2018).
3 Available at:  https://www.rbc.ru/newspaper/2014/06/23/
56be6a8d9a7947299f72ceas (accessed 12.11.2018).
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HaJ MPOEKTOM HOPMAaTUBHOTO MPABOB OT'0 aKTa Obl-
J1a IpeKpariena’.

Bcero 3a 5 ner cymiectBoBanus Poccuiickoi
OOIIIECTBEHHOW WHHIIMATUBBI TPAKIaHE MOJAIH
39443 yHUIMATUBEL, 32 U MPOTUB KOTOPBIX T'OJ O-
coBaymm 16024782 paza. [omocoB «3a» — 13883251,
«mpotuBy — 2141531, W3 27 uHumaTus, 1Mo KOT O-
pPBIM BJACTBIO TNPHHSTHI pelieHusi, 14 HaOpamm
cBbime 100 THICSY TOJOCOB «3a»”.

Huskuit nporeHT peann3annn 00IIeCTBEHHbIX
WHUIIMATHB, TI0 HAalIeMy MHEHHUIO, OOYCIIOBIICH
HECKOJIBKUMH TpUYMHAMH. Bo-TIepBBIX, HEKOTO-
pbl€ MHULIMATHBBI HOCSAT 3aBEIOMO TOIMYIUCTCKHH,
OTOpPBAaHHBIN OT peanbHOCTH Xapakrep. Hampumep,
Takhe Kak «BBeCTH yrojoBHYIO OTBETCTBEHHOCTH
32 HEBBITIOIHEHHBIE TPEIBHIOOPHBIC OOCIIAHUS»
(No 74042368) nmn «OrpaHUYUTH CTOUMOCTH aB-
Tomobuei» (Ne 6648911).

Bo-BTOpBIX, JOCTaTOYHO MHOTO PA3IUYHBIX
OOIIIECTBEHHBIX HMHHUIIMATHB, IOCBSIIEHHBIX, IO
CYTH, OJJHON TeMe. DTO MPUBOIUT K €€ «pa3MbIBa-
HUIO», pa3poOICHUIO, YTO 3aBEJOMO HE MO3BOI -
er cobpaTb JODKHOTO KOJMYECTBAa TOJOCOB.
K mpumepy, B Hactosiiiee BpeMsi MPOXOIUT TOJ O-
COBaHHE IO CXOAHBIM MHUIIMATHBAM: «yCTAaHOBHUTD
TIEHCHIO TSI TOCCIY’KAIUX B pa3Mepe cpeaHei mo
crpare» (Ne 77043779); «yCTaHOBUTH 3apIUIaThl U
MEHCUU YMHOBHUKOB M JICIYTaTOB (ellepaibHOro
YPOBHS B pa3Mepe, He IMpeBbILaionieM B 6 pa3
cpemHio0 3apruiaty mo crpaney» (Ne 61D42033);
«TIPUPABHATH 3apIjiaTy YWHOBHHUKOB (JEIyTaTOB)
K cpemHelt 3apriate mo peruony» (Ne 38dD43284).
Mo cocrosiHuro Ha 22 HOs1Ops 2018 T. KONMUYECTBO
TOJIOCOB, TMOIAHHBIX 33 3TU UHUIIUATUBBI, COCTaBH-
o coorBerctBeHHO 3034, 3962 u 12603. Ilpu
9TOM BCE MEPEYHCICHHbIE WHUIIMATHUBHI CBS3aHbBI
C OrpaHUYEHHEM pPOCTa JIEHEKHOTO COACPKAHUS U
MEHCUH YMHOBHUKOB, U €CITM Obl OHH OBLIN 00be-
JTUHEHbl B OIHY MHMIIMATHBY, TO PE3YJbTATHI T O-
JIOCOBaHUs ObLTH OBl 3HAYUTENHFHO BBIIIIE.

B-Tperbux, 3HaUNTENBHOE KOJTMYECTBO OOIIIe-
CTBEHHBIX WHUIIMATHB, TIOIYYHBIINX HEOOXOAMMOE
KOJIMYECTBO T'OJIOCOB, OTKJIOHSIOTCSI 3KCIIEPTHBIMHU
pabounmu rpymmamu [1, ¢. 17]. Tak, uHUIIMATHBA
No 78042375 «He nomycTUTh TOBBIIIEHHUS BO3-

"URL: https://www.interfax.ru/business/402519 (nara oGpa-
menuns: 12.11.2018).

2URL: http://www.f-id.ru/calendar/info/novosti/Ispolnilos-5-
let-Rossijskoj-obshestvennoj-initciative/ (mara oOparueHws:
12.11.2018).
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pacTa BBIXOJa Ha TPYHAOBYIO IEHCHIO IO CTapOCTH
JUTSL POCCHUSTH» TI0 cOcTosHMIO Ha 18 mronHst 2018 1.
HaOpana 102800 romocoB «3a» u 930 romocos
«tpotuBy». Hecmorpss Ha NOmOOHBIA pe3ynbTar
TOJIOCOBAHMSI, @ TaKyK€ MHOTOUMCIIEHHBIE BBICTYII-
JIGHWSI TPaXK/1aH NMPOTUB MOBBIIIEHNUS TIEHCHOHHOTO
BO3pacTa, OKclepTHas rpymmna QexepaibHOro
ypoBHs1 pemenneM ot 18 centsiops 2018 r. mpu-
3Hajla HeIenecoo0pa3Hol pa3paboTKy HOpMAaTH B-
HOTO TIPaBOBOTO aKTa, HANpaBJIEHHOTO Ha peayiu-
3A1MI0 YKA3aHHOH OOIIECTBEHHON MHUIIMATHBEL .

Hogble (popMbI 001116CTBEHHOT 0 KOHTPOJIS
3a MPaBONPUMEHHUTEIbHOI 1eATeJIbHOCTHIO
(denepanbHbIX OPraHon
HCMOJHUTEIHLHOI BJIAaCTH

B coBpeMeHHBIX YCIIOBHSIX pa3BUTHE OOIIECT-
BCHHOTO KOHTPOJISI 3a JCSITEIBHOCTHIO OpPTaHOB
WCTIOIHUTEIHHOW BJIACTH CBS3aHO HE TOIBKO
C yJ4aCTHEM HMHCTUTYTOB TPaKJAHCKOTO OOIIECTBa
U TpakJaH B HOPMOTBOPYECKUX IIPOLeaypax, HO U
C TIOSIBJICHMEM HOBBIX (OPM KOHTPOIBHOH Jiesi-
TEIBHOCTH B IPABONPUMEHHUTENIBHOM chepe [10].

BakHbiM coObITHEM cTajo npuHstue Dene-
pampHOrOo 3akoHa OT 9 deBpanms 2009 1. Ne §-D3
«O0 obecrieueHnn J0CTyna K HHGOpMAIUHU O Jes-
TEJIbHOCTHU TOCYJApCTBCHHBIX OpPraHOB M OpPraHoOB
MECTHOTO CaMOYTpaBJICHUS» (mamee — 3akoH 00
obecriedenuy nocTyna k uadopmarmn)’. dror 3a-
KOH CYITIECTBEHHO PACIIUPHUI BO3MOKHOCTH 0OIITe-
CTBEHHOT'O KOHTPOJISI, CJIEIaB JJIs TpaskiaH OOl e-
JOCTYITHOH MH(OPMAIIUIO O ACSITEIBHOCTH TOCY-
HapCTBCHHLIX OPraHoB W HMX AOJKHOCTHBIX JIMII.
Bwmecte ¢ TeM onbIT NPUMCEHCHHA OTJACIbHBIX KOH-
TPOJBLHBIX (OPM, YCTaHOBIICHHBIX JaHHBIM 3aKO-
HOM, TTOKa3bIBACT, YTO OHHU CIIe AJICKU OT COBEP-
IIEHCTBA.

Hampumep, ct. 15 3akoHa mpemycMaTpuBaeT
BO3MOXHOCTb IPUCYTCTBUA Ha 3aCCAaHUAX, IIPO-
BOAMMBIX KOJUICTHUAJIBHBIMHU TOCYAAapCTBCHHBIMHA
opraHaMu, Kak OOBIYHBIX rpaxxaaH, Tak U IIpeacra-
BHUTEJICH OpraHM3alui U OOLICCTBECHHBIX OObEIU-
HeHuil. Mcnonb3oBaHKe 3aKOHOJATENEM OPUINY €-
CKOH (pOpPMYJIbI «KOJUICTHAJIbHBIC TOCYIApCTBE H-
HBIC OpraHbl» II03BOJIACT IpakJlaHaM B paBHOﬁ
CTENIEHH WCIIONb30BaTh YKazaHHYI (opmy uis
KOHTPOJISI JIEATEIPHOCTH KaK 3aKOHOAATCIHHOM,

SURL:  https://www.roi.rw/42375/  (mara
12.11.2018).

*Cobpanne  3axoHomarenbcTBa  Poccuiickoii  Meepariim.
2009. Ne 7, ct. 776.

oOpamieHus:

Zubarev S. M.

the work on the draft regulatory legal act was
ceased'.

Over just 5 years of the existence of the Rus-
sian Public Initiative, citizens filed 39,443 initia-
tives, “for” and ‘“against” which they voted
1,602,4772 times. There were cast 13,883,251 votes
“for” and 2,141,531 votes “against”. Of the 27 in-
itiatives on which decisions were taken by the
Government, 14 got over 100 thousand votes
“for™* .

The low percentage of community initiatives,
in our opinion, is due to several reasons. Firstly,
some initiatives are obviously populist, divorced
from reality. For example, such as “To Criminalize
Unfulfilled Election Promises” (No. 74F42368) or
“To Limit the Cost of Cars” (No. 66F48911).

Secondly, there are a lot of various public in-
itiatives devoted essentially to one issue. This leads
to its “erosion”, fragmentation, which obviously
does not allow for collecting the proper number of
votes. For example, at the present time there is tak-
ing place voting on similar initiatives: “To Estab-
lish a Pension for Civil Servants in the Amount of
the National Average” (No. 77F43779); “To Esta b-
lish the Salaries and Pensions for the Officials and
Deputies of the Federal Level in the Amount Not
Exceeding 6 Times the Average Salary in the
Country” (No. 61F42033); “To Equate the Salaries
of Officials (Deputies) to the Average Salary in the
Region” (No. 38F43284). As of November 22,
2018, the number of votes cast for these initiatives
was 3034, 3962 and 12603, respectively. All of
these initiatives are related to limiting the growth
of payments and pensions for officials and if they
were combined into one initiative, the voting re-
sults would be much higher.

Thirdly, a significant number of public initia-
tives that received the required number of votes are

rejected by expert working groups [1, p. 17]. For

! Available at: https://www.interfax.ru/business/402519 (ac-
cessed 12.11.2018).

2 Available  at//www.f-id.ru/calendar/info/novosti/Ispolnilos-5-
let-Rossijskoj-obshestvennoj-initciative/(accessed 12.11.2018).
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example, the initiative No. 78F42375 “To Prevent
Increasing the Age for Old-Age Retirement for the
Russians” as of June 18, 2018, scored 102,800
votes in favor and 930 votes against. Despite a
similar result of the voting, as well as the numer-
ous protests of citizens against raising the retire-
ment age, an expert group at the federal level, by a
decision of September 18, 2018, found it inexpe-
dient to develop a regulatory legal act aimed at

implementing this public initiative’.

New Forms of Public Control
over Law Enforcement Activities

of Federal Executive Bodies

In modern conditions, the development of
public control over the activities of executive
bodies is associated not only with the participa-
tion of civil society institutions and citizens in
law-making procedures, but also with the emer-
gence of new forms of control activity in law
enforcement [10].

An important event here was the adoption of
the Federal Law No. 8-FZ “On Ensuring Access
to Information on the Activities of State Bodies
and Local Government” of February 9, 2009 (he-
reinafter — the Law on Ensuring Access to In-
formation)®. This Law significantly expanded the
possibilities of public control by making infor-
mation on the activities of state bodies and their
officials publicly available to citizens. However,
the experience of using separate control forms
established by the Law shows that they are still
far from perfect.

For example, Article 15 of the Law provides
for the possibility of attending meetings held
by collegial state bodies, both ordinary citizens and
representatives of organizations and public
associations. The use by the legislator of the
legal formula “collegial state bodies” allows
citizens to equally use this form to control both the

activities of legislative and executive authorities.

3 Available at: https://www.roi.ru/42375/ (accessed 12.11.2018).
* Collection of Legislative Acts of the Russian Federation.
2009. No. 7. Art. 776.



Hoesvie mexnonocuu 06W€CM8€HH020 KOHMPOIJIA...

TaK M UCIIOTHUTENbHON BiacTu. KomernaipHbIMH,
KaK MPaBHJIO, TIPU3HAIOTCS OpPTaHbl MCIIONHUTEb-
HOI1 BiacTH o01elt koMmrerenuu, Hampumep Ilpa-
BuTenbCTBO Poccuiickoit @enepannn 6o [Ipasu-
TEIBCTBO I'. MOCKBBI.

Tem caMbIM B CT. 15 3aKOHOIATENBHO 3aKpeT-
JIeHa TOTeHIMaIbHAs BO3MOXXHOCTb KOHTPOJIS
rpakIaH MOCPEICTBOM MPUCYTCTBUS HA 3aCEIaHMU-
SIX YKa3aHHBIX OpPTaHOB HCIIOJHUTENHHONW BIACTH.
OpHako 3TOM ’Ke craTheld 3aKoHA peann3anus
JTAHHOTO TOJIOKEHHS CTaBUTCS B 3aBHCHUMOCTH OT
HaJIM4Msl COOTBETCTBYIOIIMX HOPM B perjiaMeHTax
TOCY/IapCTBEHHBIX OPraHOB WJIM WHBIX HOPMATH B-
HBIX MPaBOBbIX akTax. K coxanenuro, HaMm He yra-
J0ch OOHApPYXHUTh TMONOOHBIX HOpM HHU B Perna-
mente ITpaButenscTBa MockBbl', Hu B Pernamente
IpasutensctBa Poccuiickoit deeparmu’. Crpa-
BEJIMBOCTH Paad CIEAYeT OTMETHTh, YTO BO HC-
nojHeHne 3akoHa 00 obecriedeHuu JOCTyna K WH-
¢opmaru IIpaBurensctBom Poccuiickoit ®ene-
paiu 2 centsiopss 2009 r. ObLIO M3IaHO IMOCTA-
nosneane Ne 713 «O Buecennn n3MeHenwii B [lo-
cranopiienue IIpasutenbcrBa Pocculickoii @ene-
pamu ot 1 urorst 2004 r. Ne 260». Otum HOpMa-
THBHBIM NPaBOBBIM akToM PermamenT lIpaBuren b-
crBa P® Obut nmononuen pasznenom X «llopsimok
obecrieueHust 1ocTyna K HHOOPMALIUK O JIESTellb-
Hoctu IlpaBuTenscTBay, HO B HEM HET HOPM O
BO3MOXXHOCTH TPHUCYTCTBUS TpaXkJaH Ha 3acea-
Husax [IpasurenscrBa. Kpome Toro, 61710 MpUHATO
nocraHosienue IlpaBurenscrBa Poccuiickoit de-
nepaiuu ot 24 Hostopst 2009 r. Ne 953 «O6 obec-
MEYCHUH JIOCTyTa K WHPOPMAIMH O JIESTETbHOCTH
[IpaButenscrBa Poccuiickoii deneparuu u dene-
palbHBIX OpPraHOB HCIONHMTEIBHON BIACTHY .
OpHako U 3TOT TOKYMEHT HE COAEPKUT HOPM, OTI-
penensIomuX MOPSI0K yJ4acTHsl TpakJaH B 3ace-
nanusax ITpaBurenbcrsa.

Taxum o6paszom, [IpaButenscTBo Poccutickoit
denepanyuu CBOMMHU MOA3aKOHHBIMH aKTaMu (ak-
THYECKU cy3miio cdepy AchcTBus (enepaabHOro

" O Peznamenme TlpaButenscTBa MOCKBBI [ DIEKTPOHHbIIL
pecypc]: mocranoieHue IlpaBurensctBa MockBel or 21
¢deBp. 2006 T. Ne 112-IIIT (pem. or 29.05.2018). Hocryn
U3 crpas.-NpaBoBoii cuctembl «KoHcynsranTImocy.

% O Peanamenme Tlpasurenscrsa Poccuiickoit deeparin u
IMonoxennn 06 Anmapare IIpaBurenscrBa Poccuiickoit @ e-
JIepau [OneKTpoHHBIH pecypc]: mocraHosieHue [Ipasu-
tesberBa Poc. denepaunu or 1 urons 2004 r. Ne 260 (pen. ot
31.10.2018). Jloctynm wu3 cnpaB.-ipaBoBoii cuctembl «KoH-
cynsTanTlLmrocy.

SURL: http://base.garant.ru/196682/#ixzz5ZSDAw3z8 (ara
obpamenus: 12.11.2018).
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3aKOHA, BOCIPEMSATCTBOBAB MPUCYTCTBUIO «OOBIY-
HBIX TPaKJaH» Ha 3aCEAaHMUSIX Ha3BAHHOTO KOJJI e-
THAIBHOTO TOCY/IapCTBEHHOT0 oprana [7], mo cyTu,
M0Ka3ajJ0 OCTAJbHBIM OpTaHaM HCIIOMTHUTEIHHON
BJIACTH <«JIypHOW» TpPUMEp HTHOPUPOBAHHS IpSsi-
MBIX MPEANMCAHUN 3aKOHA.

Bropast HoBast hopma o0OIIECTBEHHOrO KOH-
TpOJIsL — 3anpoc WHGOPMAIUH O JCSTENLHOCTH T'O-
cymapcTBeHHBIX opranoB. CornmacHo crathe 18 3a-
KOHa, JTFO0O0H TpaskIaHWH HITH OpTaHNu3aIisl HMEIOT
npaBo o0paIaThCsi B TOCYIapCTBEHHBIE OPTaHbI C
3arpocoM MHPOpMAIK 00 WX JEATEIBHOCTH Kak
HEMOCPEICTBEHHO, TaK M Yepe3 CBOEro MpEeICTaBH-
tens. [lpu sToM mpenMerom 3ampoca SBISETCS
uapopMarusl (B TOM YHCIE TOKYMEHTHI), CO3/1aH-
Hasg KaKk caMHMH OpTaHaMH HCIOJHUTENbHOM Bia-
CTH, TaK U UX TEPPUTOPUATHHBIMUA OpPTaHAMH HIIH
MOJBEJIOMCTBEHHBIMA UM OpPTaHMU3allUsIMH, & TaK-
e nH(popMalus, TOCTYHBINAS B YKa3aHHBIE Op-
ranel ¥ opranmu3anuu. Kak mpaBuio, 3ampocsl Ha-
MPABJSIFOTCS TPAXKIaHAMU B 3JIEKTPOHHOM (hopme.

ITo cBoei cyTH 3ampoc SBJISETCS 0COOBIM BH-
JIOM 0OparieHuii, B KOTOPbIX TPAKIAHUH WA Op-
ranuzanus (monbp30BaTenh WHpopManmen) ucrpa-
IUBAIOT CBENEHUS O JESITEeIbHOCTH COOTBETCT-
BYIOILIETO OpraHa UCHOJHUTENbHOM BiacTu. Ha 310
YKa3bIBaeT CXOXKECTh YCTAHOBJIEHHBIX CPOKOB H
MIPOLIETYp PACCMOTPEHHUS 3alIPOCOB M WHBIX BUIOB
oOpaleHnii rpaxaaH, ykazanHelx B DenepanbHOM
3akoHe OT 2 Mas 2006 r. Ne 59-®3 «O mopsake
paccMOTpeHust oOpalleHuil rpaxiaan Poccuiickoit
deneparun» (manee — 3akoH 06 obpamieHusx)’.
3anpoc Taxke MOMJIEKUT PACCMOTPEHHUIO B TPUI-
LATUHEBHBIN CPOK €O JIHA ero perucrpauui. Ilpu
9TOM €CNIM TIPEIOCTaBICHNE 3allpalliBaeMoON HH-
(hopmaIu B 3TOT CPOK HEBOSMO)KHO, TO B TEUCHHE
7 IHEHN co JHSI PErHCTPaLUU 3alpoca IPakIaHUHY
HampasJsieTcs yBeAOMIIeHHE 00 OTCpOYKe OTBETa
Ha 3aIpoc ¢ yKazaHUEM MPUYHHBI U CPOKa Tpenoc-
TaBJIeHUs 3arpammBaeMoil nHopmaruu. OTcpou-
Ka He MOXeT Oonee yeM Ha 15 nHell mpeBbIIaTh
YCTaHOBJIEHHBINM CPOK OTBeTa Ha 3ampoc. OTBeT Ha
3ampoc JOMKEH CoAepKaTh MM K HEMY MOTYT
Mpuilaratbes 3ampairBaeMass uHpopmanus oo
MOTHBHUPOBAHHBIM OTKa3 B IMPEJOCTABICHUM yKa-
3aHHOM MH(OpMAaIUH.

* 0 nopsoke pacemorpenns obpamenyii rpaxan Poceniickoit
Denepanuu [DnekTpoHHbIN pecype]: Dexpep. 3akoH OT 2 Mast
2006 r. Ne 59-@3 (pen. or 27.12.2018). doctyn u3 cmpas.-
npaBoBoi cuctemsl «Koncynerantllnocy.
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As a rule, they are executive bodies of general
competence that are recognized collegiate, for ex-
ample, the Government of the Russian Federation
or the Government of Moscow.

Thus, Article 15 legislatively establishes the
potential possibility for citizens to perform control
by attending sessions of these executive bodies.
However, the same article of the Law makes the
implementation of this provision dependent on the
availability of relevant standards in the regulations
of state bodies or other regulatory legal acts. Un-
fortunately, we did not manage to find such norms
either in the Regulations of the Government of
Moscow' or in the Regulations of the Government
of the Russian Federation.” In fairness it should be
noted that, pursuant to the Law on Access to In-
formation, the Government of the Russian Federa-
tion on September 2, 2009 issued Decree No. 713
“On Amending the Decree of the Government of
the Russian Federation of June 1, 2004 No. 260”.
By this regulatory legal act, the Regulations of the
Government of the Russian Federation were sup-
plemented by Section X “Procedure for Ensuring
Access to Information on the Activities of the
Government”, but there are no rules on the possi-
bility of the citizens to attend sessions of the Gov-
ernment. In addition, Resolution of the Govern-
ment of the Russian Federation No. 953 “On En-
suring Access to Information on the Activities of
the Government of the Russian Federation and
Federal Executive Bodies™ of November 24, 2009
was adopted. However, this document does not
contain the norms determining the procedure for
the participation of citizens in sessions of the Gov-
ernment.

Thus, the Government of the Russian Federa-

tion, by its by-laws, actually narrowed the scope of

" Decree of the Government of Moscow No. 112-PP “On the
Regulations of the Government of Moscow” of February 21,
2006 (as amended on May 29, 2018). [Electronic Resource].
Access from the legal reference system “ConsultantPlus” (ac-
cessed 15.11.2018).

2 Resolution of the Government of the Russian Federation No.
260 “On the Regulations of the Government of the Russian
Federation and the Regulations on the Government Office of
the Russian Federation” of June 1, 2004 (as amended on
31.10.2018) “On the Regulations of the Government of the
Russian Federation and the Regulations on the Government
Office of the Russian Federation”. Collection of Legislative
Acts of the Russian Federation. [Electronic Resource]. Access
from the legal reference system “ConsultantPlus” (accessed
15.11.2018).

* Available at: http://base.garant.ru/196682/#ixzz5ZSDAw3z8
(accessed 12.11.2018).
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federal law, preventing the presence of “ordinary
citizens” at the sessions of the collegial govern-
ment body [7], and, in fact, showed the rest of the
executive branch a “bad” example of ignoring the
direct prescriptions of the law.

The second new form of public control is a
request for information on the activities of state
bodies. According to Article 18 of the Law, any
citizen or organization has the right to apply to
state bodies with a request for information on their
activities, either directly or through their represent-
atives. In this case, the subject of the request is
information (including documents) created both by
the executive authorities themselves and by their
territorial bodies or their subordinate organizations,
as well as information received by the indicated
bodies and organizations. As a rule, requests are
sent by citizens in electronic form.

At its core, a request is a special type of ap-
peal in which a citizen or organization (user of in-
formation) requests information about the activities
of the relevant executive body. This is indicated by
the similarity of the established terms and proce-
dures for the consideration of the requests and oth-
er types of appeals of citizens specified in the Fed-
eral Law No. 59-FZ “On the Procedure for Consi-
dering Appeals of Citizens of the Russian Federa-
tion” of May 2, 2006 (hereinafter referred to as the
Law on Appeals).* The request is also subject to
consideration within thirty days from the date of its
registration. Moreover, if the provision of the re-
quested information is not possible within this pe-
riod, then within 7 days from the date of registra-
tion of the request, the citizen is sent a notification
about the deferment of the response to the request,
with stating the reason and the deadline for provid-
ing the requested information. Deferral cannot ex-
ceed the deadline for answering a request by more
than 15 days. The response to the request must
contain or it may be accompanied by the requested
information or a reasoned refusal to provide this

information.

* Federal Law No. 59-FZ “On the Procedure for Consideration
of Appeals by Citizens of the Russian Federation” of May 2,
2006 (as amended on 27.12.2018). [Electronic Resource].
Access from the legal reference system “ConsultantPlus” (ac-
cessed 15.11.2018).



3ybapes C. M.

Kak MBI BUIUM, B MPABOBOM PEryJIHpOBAHUU
JAHHOW (POPMBI OOIIECTBEHHOT'O KOHTPOJISI CYIIIe-
CTByeT Hekoropoe mnporuBopeurie. C OmHOU CT 0-
POHBI, 3a1poc HHPOPMAIMH O JESITEILHOCTH TOCY-
JAPCTBEHHBIX OPraHOB Kak BUJ oOpalleHuii B crie-
[MAJILHOM 3aKOHE HE YKa3aH, YTO BBIBOJUT €ro M3
npeaMeTHoi obnactu 3akoHa 00 OOpalleHHsX.
C apyroii CTOpPOHBI, pACCMOTPEHHUE 3aIpPOCOB aHa-
JIOTHYHO 0O0IIeMy MOPSAKY Uit BceX OOpalleHui,
YTO TIO3BOJISIET OpraHaM HUCIIONHHUTEIBHOW BIACTH
B HOPMAaTHBHBIX IIPaBOBBIX aKTaX, pPErIAMEHT -
PYIOIIMX PAacCMOTpEHHE OOpallleHHi Tpak/aH,
3alpOChl  OTACTBHO HE BBIACHATH. [logo0HOM
nH(popMaIy HeT W Ha O(pUIMATBHBIX caiiTax op-
raHoB Bnactu. [lo3TOMy B COOTBETCTBYIOIICH
CTaTUCTHKE HET BO3MOXHOCTH YCTAaHOBHTbH, Ha-
CKOJIbKO BOCTpeOOBaHa paccmarpuBaemas Gopma
KOHTPOJISL.

Ha nam B3mIsi, HEOOXOAMMO COIMIacOBaTh
3aKOHONATENBHBIE HOPMBI, JIOTMOTHHUB 3aKOH 00
o0paleHusIX TOJIOKEHHEM 00 ellle OJJHOM WX BUJIC
— 3anpoce UHPOPMAIUH O JICSITEIBHOCTH ToCyap-
CTBeHHBIX opraHoB. COOTBETCTBEHHO, CT. 18 3ako-
Ha 00 oOecrieueHUH J0CTyna K HHpopMaiuu cjie-
JIaTh OTCHUIOYHOM K YKa3aHHOMY 3aKOHY.

Ee onHoit Gopmoli 0011IecTBEHHOTO KOHTP O-
TSl C MCIOJNB30BAHUEM 3JICKTPOHHBIX TEXHOJIOTUH
crana OleHKa rpaxkaaHamMu d(GGEKTHBHOCTH Jes-
TENILHOCTU PYKOBOJUTEICH TEPPUTOPHUATIBHBIX Op-
raHoB (QeepalibHbIX OpraHOB WCIIOIHHUTEILHON
BIIACTH (MX CTPYKTYpHBIX moxpazaenenuii) [20].
Takast oljeHKa MPOBOJMUTCS B COOTBETCTBHUU C CO-
OTBETCTBYIOIIMMH [IpaBuiamu, yTBEpKIACHHBIMU
nocraHoBienrem IIpaButensctBa  Poccuiickoit
Oeneparuu ot 12 nexadpst 2012 r. Ne 1284 (manee
— IIpaBuia 06 OLEHKE) .

" 06 oyenxe rpaxmaHamu >(OGMEKTUBHOCTH JEATCIBHOCTH
PYKOBOIMTEI Gl  TEPPUTOPHANIBHBIX OPraHoB  (hesepabHbIX
OpraHOB MCIIOIHUTENBHON BIACTH (MX CTPYKTYPHBIX MOApa3-
JIeJICHNH) ¢ y4eTOM KayecTBa MpeJOCTaBICHNS UMH TOCyAa p-
CTBEHHBIX YCIYT, a TaKXKe O NMPUMCHCHHH PE3yIbTaTOB YK a-
3aHHOH OLICHKH KAaK OCHOBAHWS I NPUHATUS pELICHHI O
JOCPOYHOM TPEKPALIEHUH HCIOIHEHUS COOTBETCTBYIOIMMHU
PYKOBOJIMTEIISIMH CBOUX JO/DKHOCTHBIX OOsi3aHHOCTEH (BMe-
cre ¢ IIpaBuiaamMu OLEHKH rpaxaaHamMu 3P(EeKTUBHOCTH Jes-
TEJIBHOCTU PYKOBOIUTEJICH TEpPUTOPHAIIBHBIX OPraHoB (e e-
paJbHBIX OPTaHOB HUCIOIHUTEIIBHOM BIAacTH (MX CTPYKTYPHBIX
MOJpA3/IeNICHH ) C y4eTOM KauecTBa HPEIOCTaBICHUS HMHU
TOCYApPCTBEHHBIX YCIIYI, a TaKkKe MPUMEHECHHs PEe3ylIbTaToB
YKa3aHHOM OLIGHKM KaK OCHOBAaHUS ULl IIPUHATHS PEILICHHUH O
JOCPOYHOM IPEKPALIEHUH HCIIOIHEHUS COOTBETCTBYIOIMMHU
PYKOBOJMTEIISIMH CBOMX JOKHOCTHBIX OOsi3aHHOCTEH [Dne k-
TpOHHBI pecypc]: mnocraHoBiaeHue IlpaBurenscrBa Pd
or 12 mex. 2012 r. Ne 1284 (pem. 20.11.2018). Hocrym u3
crpas.-11paBoBoii cucremsl «Koncynsrantllntocy.
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Ornenka 3G (EKTUBHOCTH JEATEIHOCTH YyKa-
3aHHBIX PYKOBOAMTENEH CBSi3aHAa C MHEHHEM Tpa-
JKITaH O KaueCTBE IMPEIO0CTABICHHS TOCYIapCTBEH-
HBIX YCIYT COOTBETCTBYIOIIMMH TEPPUTOPHUAIb-
HBIMH OpraHamu (eepaibHbIX OPraHOB UCIIONHU-
TeNbHOHN BiacTh. JI1000# rpakIaHUH MO 5-0alib-
HOM IIIKajie MOXKET OLIEHUTh KauyecTBO TOCYNapCT-
BEHHBIX YCIYT 10 YCTAaHOBJIEHHBIM KPHUTEPHIM
(3aTpaueHHOE BpeMs, B TOM YHCJIE M BpPEMs OXH-
JaHUsS B OYepe., BEXIIMBOCTh U KOMIETEHTHOCTD
COTPYIOHHUKOB, KOM(OPTHOCTH YCIOBHH, JOCTY II-
HOCTh MH(OpPMAIMK O TOPSIKE MPEAOCTABICHUS
TOCY/IapCTBEHHBIX YCIYT).

I'pakmannny mpenocTaBisiercs BO3MOXKHOCTh
BBICKa3aTh CBOE€ MHEHHME JHOO0 JIMCTAHIIMOHHO
(Ha crienMaNu3UpPOBAHHOM CaiiTe WM IyTeM OT-
MPaBKH CMC-COOOIIEHHsI), THOO B 3JIEKTPOHHBIX
TepMHUHAJaX TEPPUTOPHATBHOTO IOApPa3/IEIeHuUs
(benepasibHOTO OpraHa HCIOJHUTENBHOW BJIACTH
WM MHOTO(YHKIIMOHAIBHOTO IIEHTpa MPEIoCcTaB-
JICHUSI TOCYIapCTBEHHBIX YCIYT.

Ha npaxTuke HanGonee BocTpeOOBaHHBIM Ba-
pUAHTOM SIBIISIETCSl OI[€HKAa KadyecTBa IPEIOoCTaB-
JIEHUSI TOCY/ITAPCTBEHHBIX YCIYT C IMOMOIIBIO CETH
Hurepuer. JJist 3TOro rpaKJaHiH MOCJE €ro UeH-
TU(UKAIMN ¢ TIOMOIIBIO (peaepanbHOl rocynape -
BEHHO# MH(OPMAIIMOHHOI CHCTEMbI~ MOJKET BbIPa-
3UTh CBOE MHEHHE C IIOMOMIbI0 KaK OIPOCHOM
(hopMBI, pa3MENICHHON B JIMYHOM KaOWHETE €Iu-
HOTO TopTajia TOCYIapCTBEHHBIX M MYHHIIUIIAI b-
HBIX YCIIYT, TaK H OMPOCHOT'0 MOYIS HH(OpMAIl U~
OHHOM CHCTEMbl MOHHMTOPHHTA TOCYAapCTBEHHBIX
yCIyr. DTOT MOIY/b Pa3MEIICH Ha O(QHUIIHATBHBIX
caiitax (enepadbHBIX OPraHOB HCIOTHUTENbHOM
BJIACTH U Ha CIIEMAJM3UPOBaHHOM caiiTe («Bam
KOHTPOJBY).

ITopran «Bam KOHTpOJIBY SIBIIETCS CIIELMa-
JIU3UPOBAHHBIM TOCYIApCTBEHHBIM HHTEPHET -pe-
CypCcoM,
HE TOJIbKO OIIEHUTh KaueCTBO MPEJOCTaBIEHHUS TO-

KOTOPBIA  TO3BOJSIET  I'PAXKIAHUHY
CYIapCTBEHHBIX YCIYI, HO W OCTaBUTh CBOHI

or3biB°. B HACTOSIEE BPEMS K CANTY MOAKIIIOY EHbI

2Cm.: dexepanbHas TOCYIApCTBEHHAs HH(OPMAIHOHHAS
cucrema «EnquHasi cucreMa HMACHTU(GUKALMA U ayTeHTHHUKA-
MK B MHQpaCcTPyKType, obecrieunBaromei HHPOpMaHOHHO-
TEXHOJIOIMYECKOe B3anMOIeHCTBHEe HH(OPMALMOHHBIX CHC-
TEM, HMCIOIB3YEeMBIX UL MPEIOCTABICHHS TOCYIapCTBEHHBIX
U MYHHUMIAJABHBIX  YCIYT B DJIEKTPOHHOH  (hopmex.
URL: https://portal.eskigov.ru/fgis/238 (mara oOpameHus:
12.11.2018).

306 ymeepocoenuu METOTMUECKUX PEKOMEHIAIME 1O BHe-
JPEHUIO CUCTEMBI OLEHKU IpakaaHaMH d(PHEKTHBHOCTH Jesi-

Zubarev S. M.

As we see, there is some contradiction in the
legal regulation of this form of public control. On
the one hand, the request for information on the
activities of state bodies as a type of appeals in a
special law is not specified, which removes it from
the subject area of the Law on Appeals. On the
other hand, consideration of requests is similar to
the general procedure for all appeals, which allows
executive bodies not to single out requests sepa-
rately in normative legal acts regulating the con-
sideration of appeals of citizens. There is no such
information on the official websites of the authori-
ties. Therefore, in the relevant statistics it is not
possible to establish how much the form of control
in question is in demand.

In our opinion, it is necessary to harmonize
legislation, supplementing the Law on Appeals,
with a provision on one more type of those — the
request for information on the activities of state
bodies. Accordingly, it is necessary to make Ar-
ticle 18 of the Law on Access to Information refer-
ence to the specified law.

Another form of public control with the use of
electronic technologies is citizens’ evaluation of
the performance of the heads of territorial bodies
of federal executive bodies (their structural subdi-
visions) [20]. Such an assessment is carried out in
accordance with the relevant Rules, approved by
the Decree of the Government of the Russian Fed-
eration No. 1284 of December 12, 2012 (hereinaf-

ter referred to as the Rules)'.

"Decree of the Government of the Russian Federation
No. 1284 “On the Evaluation by Citizens of the Effectiveness
of the Activities of the Heads of Territorial Bodies of Federal
Executive Bodies (Their Structural Subdivisions), Taking into
Account the Quality of Their Provision of Public Services, as
well as on the Application of the Results of This Assessment
as a Basis for Making Decisions on Early Termination of the
Official Duties of the Respective Heads (together with the
Rules for the Evaluation by Citizens of the Effectiveness of
the Activities of the Heads of Territorial Bodies of Federal
Executive Bodies (Their Subdivisions), Taking into Account
the Quality of Their Provision of Public Services, as well as
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Evaluation of the effectiveness of these chief
officials’ activities is associated with the opinion
of citizens about the quality of the provision of
public services by the relevant territorial bodies of
federal executive bodies. On a 5-point scale, any
citizen can assess the provision of public services
by established criteria (elapsed time, including
waiting time in a queue, courtesy and competence
of employees, comfort conditions, availability of
information on the procedure for providing public
services).

A citizen is given the opportunity to express
his opinion either remotely (on a specialized web-
site or by sending an SMS) or in electronic termin-
als of a territorial unit of a federal executive body
or a multifunctional center for public services.

In practice, the most popular option is to as-
sess the quality of the provision of public services
via the Internet. For this, a citizen, after his identi-
fication with the help of the federal state informa-
tion system’, can express his opinion using both a
questionnaire form placed in the user account on
the single portal of state and municipal services
and a questionnaire module of an information sys-
tem for monitoring state services. This module is
posted on the official websites of federal execu-
tive bodies and on a specialized website (“Your
Control”).

The portal “Your Control” is a specialized
state-owned Internet resource that allows a citizen
not only to assess the quality of public services

but also leave a feedback’. Currently, both federal

Application of the Results of This Assessment as a Basis For
Making Decisions on Early Termination of the Official Duties
of the Respective Heads” of December 12, 2012. [Electronic
Resource]. Access from the legal reference system “Consul-
tantPlus” (accessed 15.11.2018)..

% See: Federal State Information System “Unified Identifica-
tion and Authentication System in the Infrastructure Providing
Information and Technological Interaction of Information
Systems Used to Provide State and Municipal Services in
Electronic Form”. Available at: https://portal.eskigov.ru/fgis/
238 (accessed 12.11.2018).

? Order of the Ministry of Economic Development of the Rus-
sian Federation No. 120 “On Approval of Methodological
Recommendations on the Implementation by the Citizens of
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(denepanbHble OpraHbl HMCIOJIHUTEIBLHON BIIACTH
(Pocpeectp, ®HC Poccun, MBJI Poccun, Poc-
reapausi, @CCII Poccun, Pocumymiectso, Pocmor-
pebHaa30p), TOCYAapCTBEHHbIE BHEOIOKE THHIC
tdorapr (OCC Poccum, Ilencmonnsrii ¢poum Poc-
cutickoii Dexepanun), a TakKe BCE 0OBEKTHI CETH
MHOTrO()YHKIIMOHANIHBIX IIEHTPOB IPENOCTAaBIE-
HUSI TOCYJAapCTBCHHBIX M MYHHUIIMIAIBHBIX YCIyT
(MO®LI, «Mou TOKYMEHTBI»).

ITo cocrosinuto Ha 12 nexabpst 2018 . Beero
Ha caiiTe «Bam KOHTpOJIb)» I'pa)kJaHaMU OCTaBJe-
HO 775,6 TBIC. OT3BIBOB, OreHeHo 60,9 MiIH TOCy-
JTApCTBEHHBIX YCIIYT, BBICTaBIeHO 329,2 MIH ole-
HOK, 00IIasi yIoBJIETBOPEHHOCTh Ka4eCTBOM T'OC Y-
JAPCTBEHHBIX YCIyr coctaBmia 96,6 %'. Kpome
TOTO, Ha CcaiiTe pa3MelleHbl PEUTHHTH TEPPUTOPH-
QIBHBIX OPraHOB Pa3NIMYHBIX (henepaibHBIX Opra-
HOB MCIIOJIHUTENIbHON BJIACTH.

Hampumep, B pelituar Pocnorpebranzopa
BKITIOUEHBI 73 TEpPUTOPHANILHBIX OpraHa, IoKa3a-
TENlb YIOBJICTBOPEHHOCTH KAa4eCTBOM OKa3bIBa e-
MBIX HMH TOCYJIAPCTBEHHBIX YCIYT BapbUPYETCS OT
50 % — cpennee 3nagenue 3,3 (Ympasienue Po c-
norpedHaa3opa mo Tomckor obmactu) o 100 % —
cpennee 3naueHue 5 (Ynpasnenue Pocm orpeOHa-
3opa mo AnraiickoMy Kkpaio)’. Ha mokasarens
VAOBJIETBOPEHHOCTH Ka4eCTBOM T'OCYIapCTBEHHBIX
yCIyT, HECOMHEHHO, OKa3bIBACT BIMSHUE KOIMY e-
CTBO BBICTABIICHHBIX Tpa)KJaHAMU OIEHOK. Ecnn
3G (HEKTUBHOCTD JCATEILHOCTH TEPPUTOPUATIHLHOIO
yrpasieHust o Bomoronckoit obnactu Obia orle-
HEHa TOJNBKO 3 TpakJaHaMu (ITOKa3arelb YIIOBI e-
TBOpPEHHOCTH — 66,67 %), TO 23HEeKTUBHOCTE Aes-
TENLHOCTH YrpaBieHusi PocmorpebHam3opa 1o
Jlenunrpaackoit obmactu  — 3600 rpakaanaMu
(mokasarens ynosierBopeHHoctd — 99,81 %). Ko-
HEYHO, BO BTOPOM cliydyae OOBEKTHBHOCTH OOIIeH
OIICHKH 3HAYMTENBHO BhIIE. OHAKO TaKUX TIpH-
MEpOB HEMHOT0, TIOMUMO Ha3BaHHOrO 3(dexTH B-

TEJIBHOCTU PYKOBOIUTEJICH TEPPUTOPHAIIbHBIX OPraHoB (e e-
paJIbHBIX OPTaHOB HUCIOIHUTEIIBHOM BIAaCTH (MX CTPYKTYPHBIX
MIOJPA3/ICICHNI ) U TEPPUTOPHUAIIBHBIX OPraHOB TOCYAApCT-
BEHHBIX BHEOIOJUKETHBIX (JOH/IOB (MX PErMOHAJIBHBIX OT/CNe-
HUi) [DneKTpoHHbIH pecypc]: npuka3 MHHIKOHOMpPa3BUTHUS
Poccun or 12 mapra 2018 1. Ne120. Jloctyn wu3 chopas.-
npaBoBoi cuctemsl «Koncynerantllnocy.

"URL: https://www.vashkontrol.ru/  (mara  obparmerus:
12.12.2018).

? PeliTHHT  TeppUTOpHATbHBIX OpraHoB. Bemomctso: Mene-
panbHas ciyx0a 1o Haa3opy B cepe 3aluThl IpaB InoTpeOu-
Tesielt 1 Giarononydns yenoseka. Pernon: Poccuiickas depe-
pamms.  URL: https://vashkontrol.rv/  (mara oOpameHust:
12.12.2018).
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HOCTh JIEATENbHOCTH JHIIb 3 TePPUTOPHATIHHBIX
ynpasieHuii PocrnorpebHai3opa olmeHeHa Oomnee
4yeM ThIcsUblo Tpaxian (Hwkeroponckas obnactb
— 1420, Yensbunckas odmacts — 1193, Pecryomu-
ka Komu — 1160). Ilpu stom 14 perumoHanbHBIX
yrpasieHuit umetoT ot 3 10 10 omenok u eme 17 —
or 11 mo 50. Takoe Majoe KOIWYECTBO OLIEHOK
BPST T TIO3BOJISIET CJieNaTh JOCTOBEPHBIN BBIBOJ
00 YIOBIIETBOPEHHOCTH TPaKJaH Ka4yeCTBOM ToC y-
JApCTBEHHBIX YCIYTH, 3(Q(EeKTHBHOCTH JesTeb-
HOCTH PYKOBOJUTENCH COOTBETCTBYIOIIUX TEpp U-
TOpHUAJIbHBIX OPraHOB.

W3yueHne pedTHHIOB TEPPUTOPUAIBHBIX OP-
raHoB PocrorpeGuamsopa, Pocpeectpa’, ®HC
Poccun® mokasbiBaer, uTo HauMGOIEE YACTO IPaX-
JlaHE OICHUBAIOT KaueCTBO TOCYIAPCTBEHHBIX
YCIyr, MPENOCTABISEMBIX TEPPUTOPUATBLHBIMHA
opranamu PocpeecTpa. 371ech KOTHYECTBO OIEHOK
JIOXOJIUT JO HECKOJbKHX MWUIMOHOB. Jlnaepom
sBisiercs Ynpasienue Pocpeectpa mo Mocko B-
CKOM 00JacTH: KOJIHMYECTBO OIEHOK — 6516124;
cpenHsisi onenka — 4,98; mokaszarenb yIOBJICTB O-
pernnoctu — 99,75 %. Kpome atoro, 4 Tepputopu-
ANBbHBIX YIpPaBICHUs UMEIT Oonee 1 MIIH OIEHOK
(Bonrorpasckas obnacts — 1494669, Pecryonuka
bamkoptoctan — 1488638, TromeHckas 061acTh —
1168603, Yemsbunckas obmacts — 1133209).
BesyciioBHO, MMEHHO MONO0OHOE YHCIIO OIICHOK
MO3BOJISIET  JIaTh  pEaJbHYI0  XapaKTEPUCTHKY
VIOBJIETBOPEHHOCTH KayeCTBOM TOCYJIapCTBE H-
HBIX YCIIYT.

Baxxayto poib B OIleHKe KauecTBa rocyaapc T-
BEHHBIX YCIIYI' MTPAIOT OT3bIBbI rpaxkiaH. HezaBu-
CHMO OT CIoco0a IMOMy4YeHUs! OT3bIBa TPaKIaHUHA
MOATOTOBKA M pa3MelleHue OTBETa Ha HEro ocYy-
IIECTBIISIETCSI COOTBETCTBYIONIMM OPraHOM HCITOJI-
HHUTEIHHOU BIIACTH B Cpok He Oomee 10 paboumx
mHel (monm. «B» 1. 10 Ilpaswr).

Ha caiite «Bam KOHTpOJIb» 1O COCTOSIHUIO
Ha 12 pexabps 2018 1. OBUIO pa3MenieHO
776,1 Thic. OT3BIBOB TpakiaH, (efepaibHbIC Op-
raHbl HUCIOJHUTCILHON BJIACTH OMYOJMKOBAIN
336897 orBeToB, u3 Hux 7200 nmonn3oBarTeieh
OLICHWJIN TOJIOKUTENbHO. AHanu3 myOIMKaluoH-

3 PelfTHHT TeppUTOPHATBHBIX OpraHoB. Bemomcrso: Mene-
painbHas ciryk0a roCyIapCTBEHHONW PEruCTpaluy, KajacTpa u
kaprorpadun. Pernon: Poccuiickas ®enepamms. URL:
https://vashkontrol.ru/ (nara obpamenus: 12.12.2018).
*PelfTHHT TeppUTOPHANBHBIX OpraHoB. Bemomcro: Mdene-
panbHas HanoroBasi ciyxOa. Permon: Poccmiickas ®enepa-
mus.  URL:  https://vashkontrol.ru/  (mara  oOpamieHust:
12.12.2018).

executive bodies (Rosreestr, Federal Tax Service
of Russia, Ministry of Internal Affairs of Russia,
Rosgvardiya, FSSP of Russia, Rosimushchestvo,
Rospotrebnadzor) and state extra budgetary funds
(FSS of Russia, Pension Fund of the Russian Fed-
eration), as well as all network facilities of multi-
functional centers providing state and municipal
services (MFC, My Documents) are connected to
the site.

As of December 12, 2018, a total of 775.6
thousand reviews were left on the site “Your Con-
trol” by the citizens, 60.9 million state services
were assessed, 329.2 million assessments were
issued, the overall satisfaction with the quality of
public services was 96.6 %'. In addition, the site
contains ratings of territorial bodies of various fed-
eral executive bodies.

For example, 73 territorial bodies are included
in the Rospotrebnadzor rating, the indicator of sa-
tisfaction with the quality of public services pro-
vided by them varies from 50% — the average val-
ue of 3.3 (the Rospotrebnadzor Department in the
Tomsk Region) to 100% — the average value of 5
(the Rospotrebnadzor Department in the Altai Re-
gion)’. The rate of satisfaction with the quality of
public services is undoubtedly influenced by the
number of assessments made by the citizens. For
example, effectiveness of the activity of the Terri-
torial Department in the Vologda Region was as-
sessed only by 3 citizens (satisfaction rate —
66.67 %), while that of the Rospotrebnadzor De-
partment in the Leningrad Region was evaluated
by 3,600 citizens (satisfaction rate — 99.81 %). Of
course, in the second case, the objectivity of the

overall assessment is much higher. However, there

the Evaluation of the Effectiveness of the Activities of the
Heads of Territorial Bodies of Federal Executive Authorities
(Their Structural Subdivisions) and Territorial Bodies of State
Extra-Budgetary Funds (Their Regional Branches)” of March
12, 2018. [Electronic Resource]. Access from the legal refer-
ence system “ConsultantPlus” (accessed 15.11.2018).

" Available at: https://www.vashkontrol.ru/ (accessed
12.12.2018).

? Rating of territorial bodies. Office: Federal Service for Su-
pervision of Consumer Rights Protection and Human Welfare.
Region: Russian Federation. Available at: https://vash-
kontrol.ru/ (accessed 12.12.2018).
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are few such examples. Besides the above men-
tioned, the effectiveness of performance of only
3 territorial departments of Rospotrebnadzor was
assessed by more than a thousand citizens (Nizhny
Novgorod Region — 1,420, Chelyabinsk Region —
1,193, Komi Republic — 1,160). At the same time,
14 regional offices have from 3 to 10 assessments
and other 17 — from 11 to 50. Such a small number
of assessments hardly makes it possible to draw a
reliable conclusion about the citizens' satisfaction
with the quality of public services and performance
of the heads of the relevant territorial bodies.

Study of the ratings of the territorial bodies of
Rosreestr’, the Federal Registration Service, the
FTS* shows that most citizens often assess the
quality of public services provided by territorial
bodies of Rosreestr. Here the number of assess-
ments reaches several million. The leader is the
Rosreestr Department in the Moscow region: the
number of assessments is 6,516,124, average score
—4.98, satisfaction rate — 99.75 %. In addition, 4 of
the territorial departments have more than 1 mil-
lion of assessments (Volgograd region —
1,494,669, Republic of Bashkortostan — 1,488,638,
Tyumen region — 1,168,603, Chelyabinsk region —
1,133,209). Of course, such a number of assess-
ments allows us to get a real picture of satisfaction
with quality of public services.

An important role in assessing the quality of
public services is played by citizens’ reviews. Re-
gardless of the method of obtaining those, prepara-
tion and placement of the answer is performed by
the relevant executive body in a period not exceed-
ing 10 working days (Subparagraph “c” of Para-
graph 10 of the Rules).

As of December 12, 2018, on the website
“Your Control” were placed 776.1 thousand of
citizens’ reviews, federal executive bodies pub-
lished 336,897 answers, of which 7,200 were ra-
ted positively by the users. Analysis of publication

3 Rating of territorial bodies. Office: Federal Service for State
Registration, Cadastre and Cartography. Region: Russian Fed-
eration. Available at: https://vashkontrol.ru/  (accessed
12.12.2018).

* Rating of territorial bodies. Office: Federal Tax Service.
Region: Russian Federation. Available at:  https://vash-
kontrol.ru/ (accessed 12.12.2018).



3ybapes C. M.

HOM aKTMBHOCTH Ha caiiTe 3a mepuoj ¢ 1 HosOps
2018 r. mo 1 nexabps 2018 r. mokasami, 4TO BCETO
6but0 pasmenieHo 9869 oT3pIBOB Tpaxaan u 223
oTBeTa (hepepanbHbIX OPraHOB HCIIOJHUTENIBHOM
BJIACTH, M3 KOTOPBHIX 62 ObLIM peakiueld BIacTH
Ha OTpHIaTeNbHBIE OT3BIBBI T'pakAaH. boibmmH-
CTBO OTBETOB HOCSIT MH(POPMAIMOHHBIN Xapakrep,
pas3bACHSS MOPSAOK ACHCTBUM rpaxkaaH IO IMONy-
YEHHWIO TOCYJapCTBEHHOH YCIYTH, W JIMIIb OJHA
TPETh CONEPKHUT HH(POPMAIMIO O MPUHSATBIX Me-
pax MO YyCTpAaHEHWIO HENIOCTaTKOB, yKa3aHHBIX
B OT3bIBaX.

Hecmorpst Ha OGonblinyio WHGOPMATUBHOCTD,
CTpyKTypa caiiTa «Bail KOHTpoJib», 1O HaleMy
MHEHHUIO, HE COJIEP’KHUT TJIABHOTO pasjieia, KOT O-
pBIii OBl OTpakasl TNpeAHa3HAauE€HUE paccMaTrpu-
BaeMoOi (OpMBI OOIECTBEHHOTO KOHTPOIS, a
MMEHHO TIOCIIEACTBUM OIEHKH TpakJaHaMu 3-
(heKTUBHOCTH JEATETLHOCTH PYKOBOJIUTEIICH TEep-
PUTOPHATBHBIX OPraHoB (efepalibHbIX OpraHoB
WCIIOTHUTENBHON BIACTH (MX CTPYKTYpPHBIX TO-
pasneneHuii).

[IpaBuia 00 omeHKe copep:KaT JOCTATOUYHO
MOAPOOHOE ONMHCaHUE y4eTa Pe3ylbTaTOB OICHKU
B JIEATENBHOCTH (perepatbHBIX OPraHOB MCIIOIHH-
tenbHOM BhacTth. Ilynkr 1 IlpaBun mpemycmarpu-
BaeT MPHUMEHEHHE PEe3yJIbTaTOB OIEHKH KayecTBa
MIPEOCTaBIIEHHS TOCYIAPCTBEHHBIX YCIYT B Kad e-
CTBE OCHOBAHUS [UIA MPUHATHS pPEHIEHUH O J0cC-
POYHOM TIPEKpAIIEHUU WCIOIHEHUS COOTBETCT-
BYIOIIUMH  PYKOBOAW TENSIMH  TEPPUTOPHAIIBHBIX
opraHoB (QejiepalibHbIX HUCIIONHUTENLHON BIAacTH
CBOMX JIOJUKHOCTHBIX 00sI3aHHOCTEH.

Ha ocHoBaHWUM NOCTYNUMBIIMX B MH(OpMAIIN-
OHHYIO CHCTEMY MOHHTOPHHTA TOCYAapCTBEHHBIX
yCIyT MHEHHUH TpaKJaH O KayecTBE MPEeIoCTaBIIe-
HUSI TOCYAAPCTBEHHBIX YCIYI 3TOM CHCTEMOH B
ABTOMATHYECKOM pEKUME (POPMUPYIOTCS CBOJIHBIC
3HA4YEeHUs CTENEeHH YIOBJIETBOPEHHOCTH TPaXKIaH
Ka4eCTBOM IPEJOCTaBIEHUS TOCYIapCTBEHHBIX
YCIIYT, OTpajkarolire rokazareid 3()PeKTHBHOCTH
JesITeTbHOCTH pyKoBoauTenen (1. 11).

Eciu mnokazarens 3((GEKTUBHOCTH JIESATENb-
HOCTH PYKOBOJHTENS, YCTAHOBJICHHBIN B JIOJKHO-
CTHOM penIaMeHTe (IOKHOCTHOH HWHCTPYKIIHNH),
chOPMUPOBaH BIEPBBIE M COCTABISIET MeEHEe
85 MpoIeHTOB, a TakXKe B Cilydae, €CIHM KaJIbli
MOCTIeYIOMNN TOoKa3aTeldb 3(pPeKTUBHOCTH aes-
TEIBHOCTH PYKOBOAMTENS HE MPEBBIIIAET 3HAYe-
HUS aHAJIOTWYHOTO TIOKa3aresns, JJAOCTHTHYTOTO
3a npefiecTsyomue 12 Mecsies, Oonee dem
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Ha 5 NPOLIEHTHBIX IIYHKTOB, B OTHOLUEHUU PYKO-
BOJIUTENSI, 3aMEIIAONIero JIOJDKHOCTE (eepalb-
HOM TOCYJapCTBEHHOM TPaXTAHCKOW CIYKOBI,
WHUIUUPYETCS TPOBEIEHUE CIy>KeOHOH MpOBepKr
B COOTBETCTBHHM C 3aKOHOAATEJIhCTBOM Poccuii-
ckoii dDenepaluu O TOCYJApCTBEHHOW TIpaKIaH-
ckoii cmyx6e (11. 13 IpaBui 06 oreHke).

Ecnu mo pesynmpraraM ciry>keOHOM TPOBEPKH
ObUTa yCTaHOBJIEHA B3aMMOCBS3b MEXKY HEHCITOJ-
HEeHreM (HEHAJJISKAIUM HCIIOTHEHUEM) PYKOBO-
JUTEJIEM IO €r0 BUHE BO3JIOKEHHBIX HAa HEro CIy-
KEOHBIX 00s13aHHOCTEN MO0 IMONIOKEHUH JTOMKH O-
CTHOI'O periiaMEeHTa W CHMKCHUEM OLCHKH I'paixK-
JNaHaMu Tokazarenss S(QGEKTHBHOCTH JCATENbHO-
CTHU PYKOBOAUTEIIA, TO B OTHOICHUU PYKOBOIUT €-
Jid MIPUMCHSAIOTCA MEPbI AUCHUIIIIMHAPHOIO B3bI-
ckauus (. 14 IlpaBun 00 oreHke).

BmMmecTe ¢ Tem ocTaercst He SICHBIM, KaKOW BH/I
JUCHUIIMHAPHOI'O B3BICKAHUS MOXET ObLITH nmpu-
MEHEH K TOMOOHOMY pyKOBOAWUTENIO. B cammx
HpaBHnax MCXKAY Ha3BaHHBIM IIOJIOKCHUEM U
MYHKTOM 1, KOTOPBIA TOBOPHUT O JIOCPOYHOM IIpe-
Kpalm€HUMW HWCIIOJIHCHUA PYKOBOAUTEIIEM CBOHMX
JMODKHOCTHBIX  00SI3aHHOCTEH IO paccMaTpHBac-
MOMY OCHOBAaHHIO, €CTb ITPOTUBOPEUUEC.

IlepedyeHp B3bICKaHUMN, IPEAYCMOTPEHHBIN
9.1 cr. 57 DenmepanpHOro 3akoHa OT 27 HIONSA
2004 1. Ne 79-@3 «O rocymapCTBEHHOHN T'pakIaH-
ckoii cimyx6e Poccuiickoit denepanumy (mamee —
3akon Ne 79-®3)', B HacTosimee Bpemst He comep-
J)KUT TaKOro BHJIa, KaK OCBOOOXKICHUE OT 3aM e-
aeMOM JTOMKHOCTH TPaKIaHCKOM CIyxObl (Mc-
KkioueHo  denepadbHBIM - 3aKOHOM  OT 7 WIOHS
2013 r. Ne 116-03%). IlostomMy HOCpOYHOE IIpe-
Kpalml€cHUE HCIIOJIHCHHUA PYKOBOJUTCIIEM CBOHX
JOJIDKHOCTHBIX 00s13aHHOCTENH BO3MOYKHO TOJBLKO B
ciydae mpuMeHeHus 1. 5 4. 1 ct. 57 3akona Ne 79-
@3, T. €. yBOIbHEHHUS C TPAKJAHCKOH CITyKObI 110
OCHOBAaHUAM, YCTAHOBJICHHBIM II. 2, IIoAIl. «a» —
«r» 1. 3, IL 5 1 6 9. 1 cr. 37 3akona Ne 79-@3.
OpHako NMpUMeHEHHEe YKa3aHHON HOPMBI HE Tpe -
CTaBJIICTCA BO3MOXXHBIM, TaK KaK I10A IICPEUUC-
JICHHBIC OCHOBAaHUA paCCManHBaeMBIﬁ JAUCHUITIN-
HAapHBIN POCTYIIOK HE MOANAAACT.

YO 2ocyoapemeennoii rpaxmanHckoil cyxbe Poccumiickoit
®Denepaun  [OnexTpoHHBIE  pecypc]: Pexmep.  3aKkoH
or 27 mrona 2004 1. Ne 79-®3 (pexn. or 30.10.2018). Jocryn
U3 Crpas.-NpaBoBoii cucteMsl «Koncynsrantlnocy .

? Cobpanne 3akoHomatenbcTBa Poccwiickoit  deeparum.
2013. Ne 23, ct. 2874.

Zubarev S. M.

activity on the website during the period from No-
vember 1, 2018 to December 1, 2018 showed that
on the whole there were placed 9,869 citizens’ re-
views and 223 answers of the federal executive
bodies, 62 of which were a reaction to negative
feedbacks from citizens. Most of the answers are
informative, explaining citizens the procedure for
receiving public services and only one third con-
tains information on the measures taken to elimi-
nate deficiencies stated in the reviews.

Despite being very informative, the structure
of the website “Your Control”, in our opinion, does
not contain the main section, which would reflect
the purpose of the form of public control under
consideration, namely the consequences of the citi-
zens’ assessment of the performance of officials
heading territorial bodies of federal executive bo-
dies (or their subdivisions).

The Rules contain a sufficiently detailed de-
scription of the results of evaluation of the federal
executive bodies’ activity. Paragraph 1 of the
Rules provides for application of the results of eva-
luating the quality of public services as the basis
for making decisions on early termination of the
duties of the relevant officials heading territorial
bodies of federal executive bodies.

Based on the opinions of citizens about the
quality of public services received by the informa-
tion system of monitoring public services, this sys-
tem automatically generates summary values of the
level of citizens’ satisfaction with the quality of
public services, reflecting performance of the chief
officials (Paragraph 11).

If the head’s activity effectiveness indicator,
established in the official regulations (job descrip-
tion), is formed for the first time and is less than 85
percent, and in the case that each subsequent
head’s activity efficiency indicator does not exceed
the same indicator achieved over the previous 12
months by more than 5 percentage points, against
the head holding the post is initiated an official
investigation in accordance with the legislation of
the Russian Federation on state civil service (Para-
graph 13 of the Rules).

If the results of the official investigation iden-
tify an inter-relationship between non-performance
(improper performance) by the head (through his
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fault) of his official duties or failure to comply
with the provisions of official regulations and a
reduction in the citizens’ evaluation of the head’s
activity effectiveness indicator, then disciplinary
measures are to be applied against the head (Para-
graph 14 of the Rules).

However, it remains unclear what type of dis-

ciplinary sanctions can be applied to such a head.
In the Rules themselves, there is a contradiction
between these regulations and Paragraph 1, which
states early termination of the head’s official duties
on this ground.

The range of the measures provided for by
Part 1 of Article 57 of the Federal Law No. 79-FZ
“On State Civil Service of the Russian Federation”
of July 27, 2004 (Law No. 79-FZ)' currently does
not contain such a measure as dismissal of an offi-
cial holding a civil service position (excluded by
Federal Law No. 116-FZ of June 7, 2013) > There-
fore, early termination of the head’s official duties
is only possible in the case of application of Para-
graph 5 of Part 1 of Article 57 of Law No. 79-FZ,
i.e. release from civil service on the grounds speci-
fied in Paragraph 2, Subparagraphs “a” through
“g” of Paragraph 3, Paragraphs 5 and 6 of Part 1 of
Article 37 of the Law No. 79-FZ. However, the
application of this norm is not possible, because
the considered disciplinary offence does not fall
under these grounds. Therefore, in respect of the
head of the territorial body of the federal executive
body, early termination of the official duties may
only be applied in case of his dismissal from civil
service on negative grounds. For example, in the
case of repeated non-performance of his duties
(without a good reason), if he has already had a
disciplinary sanction (Paragraph 2 of Part 1 of Ar-
ticle 37 of the Law No. 79-FZ). If this is not the
case, the head of the territorial body of the federal
executive body may be subject to disciplinary
measures provided for by Clauses 1-3 of Part 1 of
Article 57 of Law No. 79-FZ.

! Federal Law No. 79-FZ “On the State Civil Service of the
Russian Federation” of July 27, 2004 (as amended on
30.10.2018). [Electronic Resource]. Access from the legal
reference system “ConsultantPlus” (accessed 25.11.2018).

? Collection of Legislative Acts of the Russian Federation.
2013. No. 23. Art.2874.



Hoesvie mexnonocuu 06W€CM8€HH020 KOHMPOIJIA...

CrnenoBarenbHO, B OTHOIIEHUH PYKOBOIUTEIS
TEPPUTOPHAIILHOTO OpraHa (eaepaibHOro opraHa
WCIIOJTHUTENBHON BIIACTH MOXKHO JIOCPOYHO IIpe-
KpaTUTh WCIIONHEHWE IOJDKHOCTHBIX OOS3aHHO-
CTeW TOJIBKO B CIIy4ae €ro yBOJBHEHHUS C Tocyna p-
CTBCHHOM T'PaKIaHCKOM CJIy)KObI 10 HEraTHBHBIM
ocHOBaHUsAM. Hampumep, B ciiydae HEOTHOKPATHO-
TO HEWCIIONHEHHUS pPYyKOBOAHWTEIeM Oe3 YBax H-
TEIBHBIX TPUYHH JOMKHOCTHBIX OOSI3aHHOCTEH,
€CNIM OH Y)K€ MMEeT IUCIUIUIMHAPHOE B3BICKAaHUE
(m. 2 9. 1 ct. 37 3akona Ne 79-D3). B unom ciny4ae
K PYKOBOIUTEIIO TEPPUTOPHAIBLHOr0 opraHa ¢e-
JIepajbHOrO OpraHa HCIOMHUTEIHHON BIIACTH MO-
JKET OBITh MPUMEHEHO OHO W3 AMCITUIUTMHAPHBIX
B3BICKAHUH, MpeTycMOTpeHHbIX . 1-3 4. 1 c1. 57
3akona Ne 79-03.

Bwmecre ¢ Tem HuU Ha caiite «Baiil KOHTPOJIbY,
HH B JPYTUX OTKPBITBIX MUCTOYHUKAX HAM HE yaa-
JIOCh HAWTH WHPOPMAIMIO O TPUMEHECHHH MeEp
TUCITUTIIMHAPHOTO B3BICKAHUS B OTHOIICHUHU PY-
KOBOJHUTEIS MPU CHUIKCHUH OILCHKH TPakIaHAMH
nokasarensi dPQPEKTUBHOCTH €ro JesTEeIbHOCTH.
[Ipencrasnsgercs, 4To OfHA U3 MPUYMH 3TOTO KpO-
ercsi B HECOOTBETCTBHH (opMyaupoBok [IpaBui
00 OlLleHKE  JIEHCTBYIOMIEMY 3aKOHOAATEIbCTBY
0 TOCYIapCTBEHHOM Ipa)IaHCKOU CIryx0e.

B memom, s MOBBIMIEHHS pPONHA  OIIEHKH
rpaxzaad dPpPEeKTHBHOCTH JESSITEILHOCTH PYKOBO-
JMTEIeH TEeppUTOPHANILHBIX OpPraHoB (deaepaib-
HBIX OpPraHOB HCIIOJHUTEILHOW BJIACTH HEOO0XO-
MO CJIeNlaTh JOCTOSHUEM OOIIECTBEHHOCTH pe-
3yABTaThl PACCMOTPEHHSI OTYETOB O JIOCTHIKCHHH
COOTBETCTBYIOIIMMH PYKOBOIUTEISIMH yCTAHO B-
JIEHHBIX TTOKa3aTesel, a Takke MPUMEHEHHE Mep
TUCITUTUIMHAPHOTO MPUHYXIACHUS K KOHKPETHBIM
PYKOBOIUTEINSIM B Clly4ae MX HEIOCTHKEHHS. JTO
KpaifHe Ba)kHO, Tak Kak ¢ 1 mroms 2019 r. momo6-
Has OIeHKa OyneT MPOBOAUTHCS TAaKKE B OTH O-
[IEHUU TOCYIAaPCTBCHHBIX U MYHHUITUTIABHBIX Y C-
JIyT, TPEJOCTABISIEMBIX COOTBETCTBEHHO OpraHa-
MU TOCYJapCTBEHHOHN BilacTH cyObekToB Poccw ii-
ckoil Pexnepany W OpPraHaMU MECTHOI'O CaMoO-
YIpaBJICHUsST B MHOrMO()YHKIMOHAJIBHBIX I[EHTPax
MPEIOCTABICHUS TOCYIAPCTBCHHBIX W MYHUIIU-
TNaJIBHBIX YCIyT .

'O enecenuu wimenenmii B TmoctaHoBNeHue [IpaBUTETECTRA
Poccuiickoit ®enepanun ot 12 nexadps 2012 r. Ne 1284: mo-
cranoBinenue IIpasurensctBa Poc. ®enepamyn ot 31 mapra
2018 r. Ne 395 // Cobp. 3axoHomarenscTBa Poc. deneparin.
2018. Ne 15, 4. 5, ct. 216.
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Pe3yabTarsl

B crarbe cucremaTu3npoBaHBI COBPEMEHHBIC
(hOpMBI KOHTPOJISI HHCTUTYTOB I'PasKIaHCKOro O 0-
IIECTBA U TPaXXJaH B HOPMOTBOPUYECKUX MPOICAY-
pax denepaabHBIX OPraHOB MUCIOTHUTEIBLHON Bia-
CTH, BBISBJICHBI MH(pOPMAIMOHHO-KOMMYHH KATHUB-
HBIC TEXHOJIOTUH, UCIIONIb3YEMbIC TPaKIaHAMH TIPH
OCYIIECTBJICHUH OOIIECTBEHHOTO KOHTPOJIS 32
HOPMOTBOPYECTBOM M IIPaBOIIPUMEHEHHEM (ejie-
paTbHBIX OPTaHOB UCIIOJTHUTEIIBHON BIIACTH, OIpe-
JICJICHBI TIOJIOKUTEIBHBIC CTOPOHBI W TPYOHOCTH
B peaju3anny HOBBIX (hOpM OOIIECTBEHHOTO KOH-
TPOJISL.

BriBoabI

1. B Poccuiickoii ®@enepannu B TOCICIHEE
JecATUIIETHE IpojieniaHa Oosbiasi padbora mo co3-
JAHUIO HOPMATHBHOM 0a3bl JJIsl pa3BUTHUS OOIIECT-
BEHHOT'O KOHTPOJISI 32 HOPMOTBOPUYECKOW U TIPaB O-
NPUMEHUTENBHOU nedarenbHoCThi0 [IpaBuTenbcTBa
1 ¢enepaabHBIX OpPraHOB HCIIOTHUTEIHHON BIla-
cti. B aTux memsx mpuHATH (enepasibHbIe 3aKO-
Hbl, yKa3el [Ipesunenrta Poccuiickoii ®@enepaunu,
nocraHoBienus: IIpaBurenscrBa Poccuiickoin de-
Jiepaliy, HOPMaTHBHBIC MPaBOBbIE akThl (ere-
PaJbHBIX OPTaHOB UCTIOHUTENFHON BIACTH.

2. Peannzanuio mpaBa POCCHICKUX TpakaaH
Ha y4JacTue B OOIIECTBEHHOM KOHTpOIle o0ecrevu-
BaOT B MH()OPMAITTOHHO-TEIEKOMMyHUKAIIHOHHON
cern MurepHer: 1) caiit regulation.gov.ru, cremnu-
aJIbHO CO3JIAaHHBIN IS pa3MelleHus HH(opMaIum
0 TOATOTOBKE (emepalibHBIMU OpraHaMHu HCIOJI-
HUTENBHOW BJIACTH TPOEKTOB HOPMATHUBHBIX Ipa-
BOBBIX aKTOB W pe3yJbTaTax WX OOIIECTBEHHOTO
00CYyXXJIeHUS; 2) HMHTEPHET-PECYpPC WWW.rolru —
Poccuiickas obmectBennas nnunuaruea (PON) —
JUIsl pa3MeIleHusI OOIECTBEHHBIX MHUIIMATHB I'pa-
skjaH Poccuiickoit deaepaliui U roJ0COBaHUS 110
HuM; 3) cait vashkontrol.ru — st pa3melieHust
OT3BIBOB TPaXKJIaH IO OIEHKE KauyecTBa rocyapc T-
BEHHBIX YCIYT.

3. Pa3zBuTHe HOpMaTUBHOW 0a3bl U BHEpPEHUE
B OOIIECTBEHHYIO KOHTPOJLHYIO JISSITEIbHOCTD
HOBBIX, TPEXKJIE BCEro HMHQPOPMALMOHHO-KOMMY-
HUKaTHBHBIX, TEXHOJIOTUN PACIIMPUIA BO3MOXKH O-
CTH JUISI pEaJIbHOTO y4acTHUs B 3TON AEATENbHOCTH
WHCTUTYTOB TPaXIaHCKOTO OOIIECTBA U FPaX</IaH.

4. B Hacrosmiee BpeMs IpakaHe UMEIOT BO3-
MOXXHOCTh y4acTBOBaTh B OOIIIECTBEHHOM KOHTp O-
Jie KaK 4epe3 MHCTUTYTHI IPaskJJaHCKOTO 00IIecTBa

New Technologies of Public Control ...

However, on the website “Your Control”, or
in any other open source, we could not find any
information on application of disciplinary meas-
ures to the head in case of citizens’ reducing eval-
uation of the head’s activity effectiveness indica-
tor. One of the reasons for this seem to lie in non-
compliance of the wording of the Rules with the
current legislation on civil service.

In general, in order to enhance the role of citi-
zens in assessing the performance of the heads of
territorial executive bodies, the results of consider-
ing reports on their achieving target indicators
should be made open to the public, as well as cases
of applying disciplinary measures to particular
heads in case of failure to achieve the indicators.
This is extremely important, as from July 1, 2019
such assessment will also be performed in respect
of public and municipal services provided, respec-
tively, by state government bodies of the subjects
of the Russian Federation and by local government
in multifunctional centers for state and municipal

services'.
Results

The article systematizes modern forms of con-
trol performed by the civil society institutions and
citizens in respect of rule-making activities of fed-
eral executive bodies, identifies information and
communication technologies used by citizens in
exercising public control over rule-making and law
enforcement of federal executive bodies, reveals
the positive aspects and difficulties in the imple-

mentation of new forms of public control.

! Decree of the Government of the Russian Federation No. 395
“On Amendments to the Decree of the Government of the
Russian Federation No. 1284 of December 12, 2012” of
March 31, 2018. Collection of Legislative Acts of the Russian
Federation. No. 15. (Part V). Art. 216.
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Conclusions

1. Over the past decade, a great deal of work
has been done in the Russian Federation to create a
regulatory framework for the development of pub-
lic control over the rule-making and law-
enforcement activities of the Government and fed-
eral executive bodies. For these purposes, federal
laws, decrees of the President of the Russian Fed-
eration, decrees of the Government of the Russian
Federation, normative legal acts of federal execu-
tive bodies have been adopted.

2. The realization of the right of Russian citi-
zens to participate in public control is ensured by
the functioning of the following Internet resources:
1) the website regulation.gov.ru, specially created
for posting information about the preparation of
draft laws and regulations by federal executive bo-
dies and the results of discussing those; 2) the In-
ternet resource www.roi.ru — Russian Public Initia-
tive (ROI), created for posting public initiatives of
citizens of the Russian Federation and voting on
them; 3) the site vashkontrol.ru, intended for post-
ing citizens’ reviews on the quality of public ser-
vices.

3. The development of the regulatory frame-
work and the introduction of new, first of all, in-
formation and communication technologies into
the public control activities have expanded the op-
portunities for real participation of civil society
institutions and citizens in this activity.

4. Currently, citizens have the opportunity to
participate in public control both through the insti-
tutions of civil society (the Public Chamber of
the Russian Federation, public councils under

the federal executive bodies, public associations),



3ybapes C. M.

(ObmectBennas nanara Poccuiickoit denepannm,
o0IIecTBeHHbIE COBETHI TpU (eepanbHbIX opra-
HaX HCIOJHUTENBHON BJIACTH, OOIIECTBEHHBIC
00bEMHEHN), TaK W JIMYHO, B KAueCTBE HE3aBU-
CHMBIX JKCIIEPTOB, 3aPErUCTPUPOBABIIUCH B yCTa-
HOBJICHHOM IOpSIJIKE, HA COOTBETCTBYIOIIEM caiTe
B cetu MIHTEpHET.

5. Cpenu (opm ydacTHs MHCTUTYTOB TpaiK-
JTAHCKOTO 00IIecTBa B HOPMOTBOPYECKOM TIPOIIE C-
ce clieflyeT OTMETUTh IMyOIHYHbIC KOHCYJIBTAIUH,
B KOTOpBIC BOBJICUEHBI OOILICCTBEHHBIC OPraHbl H
OpraHu3alMy MPEANPUHUMATEILCKOH HarpaBlieH-
HOCTH B paMKax IpPOLEAYpPhl OIEHKH PEryIupyro-
IIEr0 BO3ACHCTBUS MPOCKTOB HOPMATHBHBIX IIpa-
BOBBIX aKTOB. D(P(EKTHBHOCTh MyOIMYHBIX KOH-
CyJBTallMii BO MHOTOM ofecrieunBaercst npodec-
CHOHAJIM3MOM ¥ 3aMHTEPECOBAaHHOCTHIO B UX pe-
3yJbTaTe YYacTBYIOIIUX B HUX CYOBEKTOB, & T aKXKE
3aKpeIJICHHBIMA B HOPMAaTHBHBIX ITPABOBBIX aKTax
rapaHTUsIME peaju3aliy MPEAIoKEHUH 1 3ameda-
HUH, TOCTYMHUBIIUX OT YYaCTHHKOB.

6. ['paxane MOTyT HEMOCPE/ICTBEHHO y4acT-
BOBaTh B HOpMOTBOpuecTBe [IpaBurenscTBa u de-
JiepaJIbHBIX OPraHOB HCIIOJIHUTENBHON BJIACTH B
KauecTBe HE3aBUCHMBIX OJKCIIEPTOB Ha calTe
regulation.gov.ru. Jlyis mpoBeieHUsT HE3aBUCHUMOMN
AQHTUKOPPYIIIMOHHOW DKCIIEPTH3Bl TPAXKIAHUHY
HEOOXOMMO OBITH IKCIIEPTOM, aKKPEIUTOBAHHBIM
Munroctom Poccum, a s ydactus B 0OOIIeCT-
BEHHOM OOCYXJIGHUH — OBITh 3aperMCcTPHPOBAH-
HBIM Ha TIOpTaje TOCYIapCTBEHHBIX YCIyr —
www.gosuslugi.ru. B Hacrosiiee BpeMs aKTHB-
HOCTh TPaXXJaH B yKa3aHHBIX TPOLENypax HEBbI-
COKasl, 9TO OOBSICHSETCS KaK OOJBIINM KONHYECT-
BOM pa3MelaeMbIX Ha OQHIMAILHOM calTe mpo-
€KTOB HOPMATHUBHBIX MPABOBBIX AKTOB, TAK U HU3-
KOl HMH()OPMHUPOBAHHOCTBIO TPAXKJAH O BO3MOXK-
HOCTH YYacTHsl, a B OTACIBHBIX CIIy4asX — HX He-
JIOCTATOYHOM BEPOIi B TO, YTO MPEUIOKEHUS OyIyT
Y4TEHBI pa3paboTYrKaMHu.

7. C 2013 1. rpaxjaHe MOMyYUIH MIPaBO UHU-
IMUPOBaTh Pa3pabOTKy HOPMATHBHBIX IPABOBBIX
aKTOB PA3JIMYHOTO YPOBHS, B TOM 4YHCIE TIpaBU-
TENILCTBEHHBIX M BEIOMCTBEHHBIX aKTOB YIPaBJe-
CO3JJaH  MHTEPHET-Pecypc
www.roi.ru — Poccuiickast oOriecTBeHHasE HHUIIMA-

Hus. s ostoro

tuBa (POU), rne mo60# rpakJaHUH TOCIE aBTO-
pHU3alMi Ha TIOpTaJie TOCYNAapPCTBEHHBIX YCIYT MO-
XKET I0oJaTh WM IPOrojocoBaTh 3a OOLIECTBEH-
HYIO MHUIIMATUBY MO BOIIPOCAM COLMAIEHO-IKOHO-
MHYECKOI'O pa3BUTUA CTpaHbl, COBCPLICHCTBOBA-
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HUS TOCYAApCTBEHHOTO yIpaBJICHUs, U pean3a-
MU KOTOPOH HEOOXOMUMO pa3paboTka W TPUH si-
THE€ HOPMaTHUBHOTO MpaBoBoro akra [IpaBuTenscT-
Ba Poccuiickoii ®denepanuu wnm denepanibHOro
OopraHa UCIOJHUTEIIBHON BIACTH.

8. OmHoit w3 Hamboiee BOCTPEOOBAHHBIX
(hopM 00IIIECTBEHHOrO KOHTPOJIS 3a MPAaBOIPHUM e-
HUTENBHON IeATETbHOCTHIO (heepaIbHbIX OPTaHOB
WCIIOJTHUTENBHON BJIACTH SIBIAETCS OIEHKa Kade-
CTBa TMPEIOCTABICHHUS TOCYIAPCTBEHHBIX YCIYT
c nomotpio cetn MuatepHer. Cnenuanu3npoBaH-
HBIM caiiT «Bam KoHTponb» obecrednBaeT BO3-
MOYXHOCTH HE TOJIBKO OLIEHKH T'pakJIaHWHOM Kad e-
CTBa MPEIOCTABIIEHUS TOCYIapCTBEHHBIX Y CIIYT, HO
1 pa3MeIIEHHs ero OT3bIBa O KauecTBe MPeaoCcTaB-
JIEHUsI TOCy/lapcTBeHHON ycmyru. OneHka rpaxia-
HamM# YQPEKTUBHOCTH JIEATEILHOCTH PYKOBOIMT -
nerd, cOpMUpOBaHHAs O pPE3y/IbTaraM aHajK3a
MHEHHH TpaKJaH 0 KaueCTBE MPEeIOoCTaBIECHUs TO-
CYIapCTBEHHBIX YCIYT, SIBJISIETCS OCHOBAaHUEM JUIS
MIPUMEHEHHUS Mep AUCHUUIUIMHAPHOTO B3bICKAHUS B
OTHOILIEHHH PYKOBOIUTENEH TeppUTOPHATBHBIX
OpTraHoB (eepabHBIX OPraHOB HCIOIHUTENBHON
BJIACTH B CJy4ae CHIKEHHS YCTaHOBJIEHHOTO MO-
kazatesnst 3pPEeKTHBHOCTH NESTETHHOCTH PYKOBO-
nurenst. Jlns nosbimienns 3G(EeKTHBHOCTH yKa3aH-
HOI (hOpMBbI OOIIIECTBEHHOIO0 KOHTPOJISI HEOOXO/ H-
MO JajbHEHIIee paclMpeHue ITTaCHOCTH B YacTH
oOHaponoBaHus WHGOpPMAIMKU 00 aHaIM3e YPOBHS
YAOBJIETBOPEHHOCTH TPakJaH Ka4yeCTBOM MPENO C-
TaBIICHUS TOCY/IAPCTBEHHBIX YCIYT B 3aBHCHUMOCTH
OT KPUTEPHEB OIEHKH, MPEIJIOKEHUN MO yIydIe-
HHUIO KauecTBa MPENOCTABICHUS TOCYAAPCTBEHHBIX
ycayr, cOPMUPOBAHHBIX TI0 pe3yJbTaTaM yKa3a H-
HOTO aHAJIM3a, a TaKXKe MPEUIOKEHUI Mo OCyIe-
CTBJICHUIO JIEHCTBUIN WIJIM MIPOBEINEHUIO MPOLIETYD,
MpeyCMaTPUBAIONINX TPUBJICYCHHE COOTBETCT-
BYIOUIMX PYKOBOIMTENEH K JUCLUUIUIMHAPHOW OT-
BETCTBEHHOCTH.

9. I1o3UTHBHO OIEHMBAs YCUJIHS TOCY/IapCTBA
[0 CO3JaHUIO YCIIOBHH Ui PEaJbHOrO y4YacTHUS
rpaXkJaH B OOIIECTBEHHOM KOHTPOIIE, CIEIyET OT-
METHTb, YTO WX AKTUBHOCTb Ha MPAKTHKE HE BCe-
raa pocratouHas. CerogHs TpeOyeTcs cOBEpIIe H-
CTBOBAaHHWE MEXaHW3Ma BOBJIEUEHHS TpakIaH
BOTOT MpoIecC Kak uepe3 HWHPOPMUPOBAHHE
Y CTUMYJIUpPOBaHHUE, TaK M 4Yepe3 IMOBBIIICHUE OT-
BETCTBEHHOCTH OPraHOB MCIIONHUTEIHHOW BJIACTH
3a pacCMOTpEeHHEe, y4eT W MPHUHATHE KOHKPETHBIX
Mep 1O pe3yabTaTaM KOHTPOJHHOW NEATENbHOCTH
rpaXkiaH.

Zubarev S. M.

and personally, as independent experts, having
registered in the prescribed manner on the rele-
vant website.

5. Among the forms of participation of the
civil society institutions in the legal and regula-
tory process, there should be noted public con-
sultations involving non-governmental bodies
and business organizations in the framework of
the procedure for assessing the regulatory impact
of draft regulatory acts. The effectiveness of
public consultations is largely ensured by the
professionalism and the interest in their result of
the subjects involved in them, as well as the
guarantees of the implementation of proposals
and comments from the participants enshrined in
regulatory legal acts.

6. Citizens can directly participate in the
rule-making activities of the government and
federal executive bodies as independent experts
on the website regulation.gov.ru. In order to
conduct an independent anti-corruption examina-
tion, a citizen must be an expert accredited by
the Ministry of Justice of Russia, and in order to
participate in public discussion, he must be reg-
istered on the Government Services Portal —
www.gosuslugi.ru. At present, the activity of
citizens in these procedures is low, which is ex-
plained both by the large number of draft regula-
tory acts posted on the official website and by
the low awareness of citizens about the possibili-
ty of participation, and in some cases by their
insufficient faith that the proposals will be taken
into account by the developers.

7. Since 2013, citizens have had the right to
initiate the development of regulatory legal acts
of various levels, including governmental and
departmental management acts. For this, an In-
ternet resource www.roi has been created.ru —
Russian Public Initiative (ROI), where any citi-
zen after authorization on the Public Services
Portal can submit or vote for a public initiative
on the socio-economic development of the coun-
try, improvement of public administration, the

implementation of which requires the develop-
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ment and adoption of a regulatory legal act of
the Government of the Russian Federation or a
federal executive body.

8. One of the most popular forms of public
control over the law enforcement activities of
federal executive bodies is the assessment of the
quality of public services provided through the
Internet. The specialized site “Your Control”
provides an opportunity for citizens not only to
assess the quality of public services but also to
post their feedbacks on the quality of public ser-
vices. Citizens’ evaluation of the effectiveness
of chief officials, formed on the basis of analyz-
ing citizens' opinions about the quality of public
services, is the basis for the application of dis-
ciplinary measures against the heads of territori-
al bodies of federal executive bodies in the event
of decrease in the established indicator of the
head’s performance. To increase the effectiv e-
ness of this form of public control, it is neces-
sary to further expand publicity in terms of dis-
closing information on the analysis of citizens'
satisfaction with the quality of public services
provided, depending on the evaluation criteria,
proposals for improving the quality of public
services drawn up based on the results of this
analysis, as well as proposals for taking action or
conducting procedures imposing disciplinary
responsibility on the relevant chief official.

9. Positively assessing the efforts of the
state to create conditions for real participation of
citizens in public control, it should be noted that
in practice their activity is not always sufficient.
Today, it is necessary to improve the mechanism
for involving citizens in this process both
through informing and stimulating and through
increasing the responsibility of executive bodies
for reviewing, taking into account and taking
concrete measures following the results of citi-

zens' control activities.
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