BECTHUK I[TEPMCKOI'O YHUBEPCUTETA. IOPUJIUYECKUE HAYKU

2018 PERM UNIVERSITY HERALD. JURIDICAL SCIENCES Buinyck 39

I. TEOPUA T'OCYAAPCTBA U ITPABA

BECTHUK [NEPMCKOI'O YHUBEPCUTETA. JOPUJIUYECKHUE HAYKU

Undpopmanus i HUTHPOBAHUS:

Manvro A. B., Jlununckuii /]. A. IlpaBoBOe M peIUIHO3HOE PETYIHPOBAHHE: B3aUMOCHCTBHE, TPOTUBOPEUHUS U
OTBETCTBCHHOCTh CYOBEKTOB OOICCTBCHHBIX oTHOWIcHHN // BectHuk Ilepmckoro yHuepcutera. HOpumnueckue
Hayku. 2018. Beim. 39. C. 6-35. DOI: 10.17072/1995-4190-2018-39-6-35.

Malko A. V., Lipinsky D. A. Pravovoe i religioznoe regulirovanie: vzaimodeystvie, protivorechiya i otvetstven-
nost’ sub “ektov obshchestvennykh otnosheniy [Legal and Religious Regulation: Interaction, Contradictions and Re-
sponsibility of the Subjects of Social Relations]. Vestnik Permskogo Universiteta. Juridicheskie Nauki — Perm Uni-
versity Herald. Juridical Sciences. 2018. Issue 39. Pp. 6-35. (In Russ.). DOI: 10.17072/1995-4190-2018-39-6-35.

VIIK 340.1
DOI: 10.17072/1995-4190-2018-39-6-35

IIPABOBOE U PEJTUTHO3HOE PEI'YJIHPOBAHHUE:
B3AHMOIEHCTBHE, IPOTHBOPEYHA H OTBETCTBEHHOCTh
CYBBEKTOB OFILIECTBEHHBIX OTHOLIEHUH

A. B. Majabko

JlokTop ropuandYecKux Hayk, mpodeccop,
3acIyKeHHbIH JesTens Hayku Poccuiickoit de nepann,
npogeccop kadeapsl «KoHCTUTYITHOHHOE

U aIMUHUCTPATUBHOC ITPaABO»

TonpsATTHHCKUI TOCYIapCTBEHHBIN YHUBEPCUTET
445000, Poccus, r. TonpsatTy, yi. benopycckas, 14
Hupexrop CaparoBckoro (usraia

WuctutyTa rocynapcrsa u npasa PAH

410028, Poccus, r. Caparos, yi. YUepHsiieBckoro, 135
ResearcherID: P- 4826-2017

ORCID: 0000-0003-3204-9696

Crarbu B B/ «Scopus» / «Web of Science»:

DOI: 10.17150/1996-7756.2015.9 (3).447-459

J. A. JIunuHCcKu i

JlokTop ropuandYecKux Hayk, mpodeccop,
npogeccop kadeapsl «KoHCTUTYITMOHHOE

U aIMUHUCTPATUBHOC ITPABO»

TonpsATTUHCKUIT TOCYIapCTBEHHBIN YHUBEPCUTET
445000, Poccus, r. TonesaTTH, yn. benopycckas, 14
ResearcherID: P-3192-2017

ORCID: 0000-0003-1870-069X

Crarbu B B/ «Scopus» / «Web of Science»:
DOI: 10.17150/1996-7756.2015.9(1).101-110
DOI: 10.5901/mjss.2015.v6n3p613

DOI: 10.24031/2226-0781-2017-7-4-39-61
DOI: 10.17150/2500-4255.2017.11(3).520-530
E-mail: Dmitri8@yandex.ru

DOI: 10.12737/article 58e39ece79a7d5.56302408
DOI: 10.12737/4824
E-mail: i_gp@ssla.ru

Beeoenue: 6 cmamve ananuzupylomces XapaKmepucmuKky npasogozo U peiue uo3Ho2o pezy-
auposanus obujecmseenuvix omuoutenutl. Ocoboe sHuManue yoensaemcs COyUanIbHoll, peirueuos-
HOU U I0PUOUYECKOU OMBEMCIMBEHHOCIU KAK pe2yIsimopam ooujecmeentvlx omuowenut. Ipo-
600UMCSL CPAGHUTNETBHBIL AHAIU3 PETUSUOZHO -NPABOCIABHOU U IOPUOUYECKOL OMEENICINEEHHO-
cmu Ha OCHOGe UX NPU3HAKOS, NpuHyunos u @gyuxyuil. Hccaedylomes npomugopeyus, cyuje-
cmayrowue Medxicoy perueuo3no -npagociagHbiM U NPABOGbIM pecyiuposanuem 00U ecmeeHHbIX
omHouweHutll. ABmopsl 0npedensiom CoyuarbHy0 npupooy SMux npoOmuBoOpeyUll, aHaIUIUPYIOm
deticmeyioujee 3aKOHO0AMeIbCmeo no npodiemMam Cyuecmayowux npomueopeyull, a makaice
npasa Ha c80000y cogecmu, CEKCyanbHylo c60000y, NPUMEHEHUsL BCNOMO2AMNENbHBIX PENPOOYK-
TMUBHBIX MEXHOL02UL 8 CPABHeHUU ¢ mpebosanusmu npasociasnol perueuu. Leav: onpedenums
83aUMO0eliCBUe NPABOBO2O U PETUSUOZHO20 P e2YIUPOBANUSL HA OCHOBE PENUSUO3HOU U T0PUOU-
YeCKOU OMBEeMCMEEHHOCIU, BbISABUMb COYUATLHYIO NPUPOOJY NPOMUBOPEUULL MENHCIY NPABOBbIM
U penucuo3HO-NPABOCIAGHbIM Pe2yIUPOBAHUEM 00U EeCMEEHHBIX OMHOUWEHUL, PACKPbING NPUYU-
Hbl 9MUX NPOMUBOPEYULl, d MAKICe CRocoobl ux Heumpanuzayuu. Memoodonozus: agmopamu
NPUMEHSLICS CPABHUMENbHBIL MEeMO0, 3aKIOUAIOWUIICS 6 AHATU3e U CONOCMAsIeHUU mpebosa-
HULL, COOEPIUCAUUXCS 68 PEeTUSUOZHbIX U npasosvbix Hopmax. C ucnoivzosanuem Gopmanvbho -
10PUOUYECKO20 MEemOoOd NPOGOOULCS, CIPYKIMYPHBIN AHATU3 NPABOGLIX U DETUSUOZHBIX HOPM ,
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Introduction: the article offers an analysis of the characteristics inherent in legal and reli-
gious regulation of social relations. A special attention is given to social, religious and legal re -
sponsibilities as the social relations regulators. The authors carried out a comparative analysis
of religious orthodox and legal responsibilities based on their characteristics, principles, and
functions. The article explores contradictions between legal and religious orthodox regulation
of social relations. The authors define the social nature of the contradictions and analyze the
current legislation regarding the problems caused by them. The right to freedom of conscience,
the right to sexual freedom, the application of assisted reproductive techno logies are analyzed
in comparison with the requirements of Orthodox religion. Purpose: to define the interaction
between legal and religious regulation in terms of religious and legal responsibility, to identify
the social nature of contradictions between legal and religious orthodox regulation of social re-
lations, to reveal the reasons for the contradictions, as well as the ways to balance them.
Methods: the authors applied the comparative method to analyze and compare the require-
ments which religious and legal norms contain. The formal legal method was used to carry out
a structural analysis of legal and religions norms, to single out their primary and secondary
characteristics. The categories of dialectics enabled the authors to identify the essential features
of contradictions between legal and religious norms. Results: the reasons for contradictions be-
tween legal and religious regulation have been detected and the ways and means of their elimi-
nation have been defined, which involve the development of new moral norms and principles
and updating the current legislation in compliance with the requirements of religious norms
firmly established in society. The authors have identified the common characteristics of reli-
gious orthodox and legal responsibilities by interpreting them as an integral social phenomenon
having positive and negative aspects of realization. Conclusion: there is an interaction between
legal and religious orthodox regulation due to the common goals, functions, and results. They
are also linked by the function of legitimation which religious norms can perform with regard to
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Legal and Religious Regulation: Interaction, Contradictions and Responsibility ...

BLIUNICHSANUCH UX NPUSHAKU U XAPAKMEPUCMUKY, ONPeOensiioCh OCHOBHOE U GMOPOCMENeHHOe.
Kameeopuu ouanexmuxu noseonunu asmopam Onpeoeiums CYWHOCMHbEe XAPAKMePUCmuKu
NPOMUBOpEYULl MeNHCOY IOPUOULECKUMU U pelusuo3HbIMU Hopmamu. Pezynemamui: Ovinu eviss-
JIEHbl NPUYUHBL HPOMUBOPEUUTL MENCOY NPABOGLIM U PETUSUOIHBIM PeSYIUPOGAHUEeM, NYymu U
cpeocmea ux yempauenus, Komopbwle COCIosm 8 paspabomke HOGbIX MOPATbHbIX HOPM U NPUH-
YUNOB U COBEPULEHCMBOBAHUU OCLICMBYIOWe20 3aKOHOOAMEeNbCMEd, NPUBCOSHUL €20 6 COOM-
gememeue ¢ mpebosaHuAMU PeUSUOZHBIX HOPM, KOMOPble NPOUHO YMEEPOUTUCh 8 0bujecmae.
Asmopbl onpedenuiu odwjue COUCMEA PENUSUOZHO -NPABOCIABHOU U IOPUOUYECKOlU OmaBem-
CMBEHHOCMU UCXOOsL U3 UX NOHUMAHUSL KAK YETOCHO20 COYUATbHO20 S18NeHUs, 001a0arnuyeco
NO3UMUBHBIM U HE2AMUSHBIMU acnekmamu pearuzayuu. Beleoowi: ezaumooeiicmsue npagoeoco
pezyauposanis u petueuo3Ho-npasoCiasH020 pe2yiupoganus 00yCI081eHO 0OUHOCIbIO UX ye-
nell, (YHKyuil, pe3yIbmamos; makdice ux Cea3vledem (QYHKyus iecumumayuul, Komopyro pei-
2UO3HbIe HOPMbI MOZYM GbINOIHAMbG NO OMHOUWEHUIO K Npasogulm Hopmam. Perueuoszn yio u
I0PUOUYECKYIO OMBEMCIBEHHOCb 00beOUHAION 00uUe MOPAiblble YCMAHOBKU, KOMOpble ONl-
PAdiCEeHbl 8 NPUHYUNAX CPAGEOIUBOCINU U 2YMAHUIMA, d MAKJiCe PYHKYUU Pe2yIupO8aHUsl, 80C-
CMAaHoBNEeHUs, Kapbl, GOCNUMANUL, npedynpexicoeHus u naiudue oowux yenen. Kax opuouue-
cKas, maxk u peiueuo3Has OmeemcmeeHHOCb 001A0AI0M NOUMUBHBIM U HE2AMUBHBIM ACNEK-
mom peanusayuu. Tlpuuunvl npomusopeuuti mexicoy HOpMamMu peaucu 00yCioeieHsl Cledyio-
WumMy  haxmopamu. HepasHOMEPHLIM PA36UMUEeM U USMEHEHUeM NPAGOGLIX U PEeTUSUOIHbIX
HOPM, OMCYMCMBUEM Y DETUSUOZHO20 De2ylu POSAHUS PAOUKATLHBIX CHOCOO08 USMEHEHUs CY-
wWecmeyouux perucuo3HblX NPAsUl NOBEOEHUs!, 0COOEHHOCTNAMU COOEPAHCAHUSL CAMUX NPABOBHIX
nopm. Hopmwl penueuu 6 bonvuteli cmenenu céa3anvl ¢ mpebosanusimu 00s13anHocmel u 3anpe-
mos, a 6 memvuieli — 0ozsonenus. OOHaKo OeMoKpamuzayus o0Owecmsea ceudemenbcmayem
0 pacuiupenuu cghepsbl 003601€HUL 8 NPABOBOM Pe2YIUPO BAHUU OOUWECTNEEHHBIX OMHOUWEHULL,
0 HECOBEPUIEHCMEBE KAK PENUSUOIHBIX, MAK U NPABOSIX HOPM, d MAKICE 0 NPOMUBOPEYUSX, C-

legal ones. Religious and legal responsibilities also share common goals and moral stances re-

flected in the principles of justice and humanism, as well as the functions of regulation, reestab-

lishment, retribution, education, and prevention. There are positive and negative aspects of both

legal and religious responsibilities realization. The reasons for contradictions between religious

and legal norms are caused by the following factors: the uneven development and changing of
legal and religious norms, the lack of radical ways to change the existing religious rules of be-

havior in religious regulation; peculiar features of the legal norms content. Religious norms use

obligations and prohibitions to a greater extent than permissions, whereas the democratization

of society indicates the extension of the permission sphere in legal regulation of social relations,

as well as the imperfection of both legal and religious norms, and also the contradictions which
social relations contain.

Keywords: legal regulation; religious orthodox regulation; social relations; system of normative regulation;
contradictions; reasons for contradictions; legal responsibility; social and religious responsibility
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- OMBEMCMBEHHOCTIU KAK Pe2YISIMOPAM 00UeCcmeeHHbIx omuouwenutl. 1lposooumces cpagnumenvubvlii ana-

JIU3 PenuUO3HO-NPABOCIABHOU U IOPUOUYECKOT OMEENMCMEEHHOCMU HA OCHO8E UX NPUSHAKOS, NPUHYUNOE
u ynxyuii. Mccnedylomest npomusopeuus, Cyuecmeayioujue Medxicoy peauuosio -npasociaeubiM U npaso-
BbILM Pe2yIUPOBAHUEM OOUIeCMBEHHBIX OMHOWEeHUU. ABMOpbl ONpedension COYUdIbHYI0 NPUPOOy SMUX
NPOMUGOpe UL, aHATUSUPYIOM OeliCmayioujee 3aKOHOOAMeNIbCMEo NO NPodIeMaM CYUeCmEYIouux npo-
musopedutl, a makaice npasa Ha ceoOO0Y COBECHIU, CEKCYAIbHYIO C80000Y, NPUMEHEHUs 6CHOMO2AMeTb-
HbIX PEnpoOOYKMUBHbIX MEXHON02Ull 6 cpasHenuu ¢ mpebosanusmu npagociashol penueuu. Lenv: onpe-
0enums 83auUmMo0eliCmaue nPpasoso2o U PeUSUO3HO20 Peyaupo8anus Had OCHOBE PENUSUO3HOU U Iopuoue-

Introduction: the article offers an analysis of the characteristics inherent in legal and reli-
gious regulation of social relations. A special attention is given to social, religious and legal re -
sponsibilities as the social relations regulators. The authors carried out a comparative analysis
of religious orthodox and legal responsibilities based on their characteristics, principles, and
functions. The article explores contradictions between legal and religious orthodox regulation
of social relations. The authors define the social nature of the contradictions and analyze the

current legislation regarding the problems caused by them. The right to freedom of conscience,
the right to sexual freedom, the application of assisted reproductive technologies are analyzed
in comparison with the requirements of Orthodox religion. Purpose: to define the interaction
between legal and religious regulation in terms of religious and legal responsibility, to identify

CKOLL OMBEMCMEEeHHOCT, BbISIBUNb COYUALLHYIO NPUPOOY NPOMUBOPEUULL MENCOY NPABOBHIM U PElUSUO3-
HO-NPABOCIABHBIM Pe2yIUPOBAHUEM 0OULECMBEHNBIX OMHOUWEHUT, PACKPbIMb NPUYUHBL IMUX HPOMUBOPE-
uull, a makadce cnocoowvl ux neumpanuzayuu. Memooonozusn: agmopamu NPUMEHSICS CPAGHUMENbHDIL
Memo0, 3aKIOHAIOWUIIC 8 AHAU3e U CONOCMAGLEHUU MPedOBaAHUL, COOEPAHCAUUXCS 6 PENTUSUOZHBIX U
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the social nature of contradictions between legal and religious orthodox regulation of social re-
lations, to reveal the reasons for the contradictions, as well as the ways to balance them.
Methods: the authors applied the comparative method to analyze and compare the require-
ments which religious and legal norms contain. The formal legal method was used to carry out
a structural analysis of legal and religions norms, to single out their primary and secondary
characteristics. The categories of dialectics enabled the authors to identify the essential features
of contradictions between legal and religious norms. Results: the reasons for contradictions be-
tween legal and religious regulation have been detected and the ways and means of their elimi-
nation have been defined, which involve the development of new moral norms and principles
and updating the current legislation in compliance with the requirements of religious norms
firmly established in society. The authors have identified the common characteristics of reli-
gious orthodox and legal responsibilities by interpreting them as an integral social phenomenon
having positive and negative aspects of realization. Conclusion: there is an interaction between
legal and religious orthodox regulation due to the common goals, functions, and results. They
are also linked by the function of legitimation which religious norms can perform with regard to
legal ones. Religious and legal responsibilities also share common goals and moral stances re-
flected in the principles of justice and humanism, as well as the functions of regulation, reestab-
lishment, retribution, education, and prevention. There are positive and negative aspects of both
legal and religious responsibilities realization. The reasons for contradictions between religious
and legal norms are caused by the following factors: the uneven development and changing of
legal and religious norms, the lack of radical ways to change the existing religious rules of be-
havior in religious regulation; peculiar features of the legal norms content. Religious norms use
obligations and prohibitions to a greater extent than permissions, whereas the democratization
of society indicates the extension of the permission sphere in legal regulation of social relations,
as well as the imperfection of both legal and religious norms, and also the contradictions which

A. V. Malko, D. A. Lipinsky

npasosvix Hopmax. C ucnonv3oeanuem QopmaibHo -lOPUOUYECcKo20 Memood NPosoOUICs CMPYKMYpPHbILL
aHAU3 NPABOBBIX U PENUSUOZHBIX HOPM, GbIUIEHSIUCHL UX NPUSHAKU U XAPAKMEPUCTIUKY, ONpeOeisiioch
0CHOBHOe U emopocmenennoe. Kameeopuu Ouanekmuxy no3goauiu asmopam onpedenums CyuHOCmHble
Xapakmepucmukuy npomueope Ut Mexcoy 10puUOULecKuUMU U peaueuosuvivu Hopmamu. Pezynomamut: Ovi-
JU BbIAGIEHbl NPUHUHBL NPOMUBOPEUUL MENCOY NPABOGLIM U PENUSUOZHBIM Pe2yIuposanuem, nymu u
cpeocmea ux YCmpaneHusi, KOmopbvle COCMOsiN 8 pa3pabomKe HOBbIX MOPALIbHbIX HOPM U NPUHYUNOG U
COBEPUICHCIBOBAHUU OCLICMBYIOU €20 3AKOHO0aMeNbCMEd, NPUSEOeHUl e20 8 COOmeemcmeue ¢ mpebo-
BAHUSIMU PETUSUOZHBIX HOPM, KOMOpble N POYHO YMEepOunucy 6 oouecmee. Aemopul onpedenunu obugue
CBOUCMBA PeNUSUOZHO-NPABOCTAGHOU U IOPUOUYECKOL OMBEMCIMBEHHOCMU UCX005L U3 UX NOHUMAHUSL KAK
YENOCMHO20 COYUANLHOZ0 5A6IeHUs, 0011A0auec0 NO3UMUSHbIM U He2AMUSHbBIMU ACHEeKMAMU Peanu3d-
yuu. Botoowl: e3aumooeticmeue npasosozo pe2yiuposanusi U perucuo3Ho -nPaeoCiasHO20 Pe2yiuposans
00ycro61eH0 0bWHOCMBIO UX Yeetll, QYHKYUL, pe3yibmamos,; maxkdice ux Cea3vledaem QyHKYus iecumu-
Mayuu, KOMopylo peiusiuosnbie Hopmbl MOZYN GbINOIHAMb NO OMHOWEHUIO K NPABOGbIM Hopmam. Penu-
2UOZHYIO U IOPUOUYECKYIO OMBEMCMBEHHOCMb 00beOUHsION 00Wue MOPAlbHble YCHMAHOBKU, KOMOpbie
OMpaAdICeHbl 8 NPUHYUNAX CRPABEOTUBOCIU U SYMAHUSMA, d MAKdiCe (DYHKYUU Peyiupo8anus, 60CCma-
HOBJIeHUs, Kapbl, 60CRUMANUS], npedynpedlcoenus u naiudue oowux yeneil. Kax iopuouveckas, max u pe-
JUSUOZHASL OMBEMCMBEHHOCb 001A0A0M NOZUMUGHBIM U HE2AMUBHBIM acnekmom pearuzayuu. Ilpuqu-
Hbl IPOMUBOPEUUTE MENCOY HOPMAMU pelucuy 00YC081eHbl CeOVIOWUMU PAKMOPAMU: HEPABHOMEPHBIM
pazeumuem u UsMeHeHUueM NPAasosbiX U PENUSUOHBIX HOPM, OMCYMCMEUEM Y PENUSUOZHO20 Pe2yIuposa-
HUSl PAOUKATIHBIX CROCOO08 UBMEHEeHUsl CYUWeCmBYIOWUX PEenUSUO3HbIX NPABUT NOBeOeHUsl, 0COOEHHO-
CMSIMU COOEPICANUST CAMUX NPABO8bIX HOpM. Hopmbl penueuu ¢ boavuiell cmenenu cea3anvl ¢ mpebosa-
HUAMU 00S13aHHOCMEl U 3anpemos, a 6 MeHvuel — 0038oienus. OOHako demokpamusayus obujecmsa
ceudemenbemayem o pacuuperuu cghepvl 003601eHUsL 8 NPABOBOM Pe2yIupo 6aHUU 0OUYECTNEEHHbIX OM-
HOWeHUTI, O HECOBEPUEHCIBE KAK PENUSUO3HbIX, MAK U NPABOGLIX HOPM, d MAKdICe O NPOMUBOPEHUSIX,
CYuecmayioumux 8 00U ecmeeHHbIX OMHOUEHUSIX.
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Beenenue

Poccuiickoe 00mecTBoO u TOCyZapcTBO B
HaCTOsIIIee BpeMs TIEPEKUBAIOT CIIOKHBINA MEpUo,
KOTJIa, C OHOW CTOPOHBI, JEMOKPATUYECKUE TIPO-
LIECChI, PacCIIMPEHHE IIpaB U CBOOOM IPENOCTaBIIs-
10T OoJibllle BO3MOXKHOCTEH IpaklaHaM Ul caMo-
pPa3BUTHSA M peanu3alnuy uX MOTpeOHOCTEeH, HO, C
JPyTOi CTOPOHBI, HAOMIOAAETCS U PsIl HETAaTUBHBIX
TEHJICHLIIUH, KOTOpbIE 3a IOCIIENHEEe IeCATUIICTHE
HEe yJaJoch IpeofoseTb. Tak, LIMPOKoe pacipo-
CTpaHEHHE TOIYYNUIIN TaKue HeraTHBHBIC SBJICHUA,
KaK HEUCIIOTHEHHE O0s3aHHOCTEH, 3110ymorpedie-
HUE€ TPaBOM, pa3jM4YHbIC BUJBI MPABOHAPYIIECHUH,
HU3Kas MpaBoBasi KyJabTypa, a MOCTOSHHOE YBEIH-
YeHHE KOJIMYECTBA HOPMATHUBHBIX IMPABOBBIX aKTOB
HE TepepacTaeT B KauecTBO — JOCTHIKEHUE YIOps-
JIOYEHHOTO COCTOSTHHS OOIIECTBEHHBIX OTHOIIEHUH,
CHIDKEHUE YPOBHS MPECTYIJIEHHH W WHBIX MPaBoO-
HapymeHnii. OJHOBPEMEHHO B oOmiecTBe HAOIIO-
JaeTcs M JTyXOBHBIA KPH3HC, TaK KaK cTapas KOM-
MYHUCTHYECKas HJEOJIOrus Iepecrana CylIecTBO-
BaTh, HO HOBYIO HE CO3/aJii, & HACHJIbHO NPHUBHBA-
eMble 3amajHble I[IEHHOCTH OKA3aJHCh YYXKIbIMH
poccuiickomy MeHTanuTeTy. B obmecrse cymie-
CTBYET KPU3UC MOPAJIBbHBIA M JIyXOBHBIH, KpPU3HC
o0mIel KyJabTypbl, a TpaBoBasl KyJIbTypa, KaK H3-
BECTHO, MPOM3BOHA OT Hee. He B ToMm s Kpoercs

OJIHA U3 TIPUYMH HU3KOH 2QYEeKTHBHOCTH MPaBOBO-
IO PEryJupoBaHUS OOIIECTBEHHBIX OTHOIICHUH?
Hymaerca, 9To OTBET Ha 3TOT BONPOC IOJIOKHU-
TeNbHBIHA. B 00mIecTBe Moay4yusi pacipocTpaHeHue
BCUIM3M, KYJIBT JCHEI, BOCIIPUATHUC YCIOBCKa KakK
CpENCTBA MOCTIDKCHMSI TEX WUIM MHBIX Ieneid. Cra-
HOBUTCA NOHATHBIM, YTO B TaKHX YCJIOBUAX IIPaBO
HAa4YMHAET HE CIPABJIATHCS CO CBOEM OCHOBHOM 3a-
Jadeil — peryaupoBaHUe OOIIECTBEHHBIX OTHOIIE-
HUH. D(deKTBHOE pEryarupoBaHHE BO3MOXKHO
TOJBKO TIPU OIHOBPEMEHHOM BO3JICHCTBUU Ha 00-
IMECTBEHHBIC OTHOLICHUA TP IIOMOUIX Pa3JIMYHBIX
COLIMAJIBHBIX peryasiTopoB. IIpu 3Tom camu npaso-
BbIC HOPMbI TOJI’KHBI OBITh HAITOJHEHEI MOpaJIbHbIM
COZIep)KaHMeM, OTpPakaTh OOIICTIPUHSATHIE PETUTH-
O3HBIE YCTAaHOBKU M COOTBETCTBOBATH OOIIEYEIOBE-
YECKHM IIEHHOCTSM. 3aKOHONATENI0 B CBOEH Jies-
TENILHOCTH CIIEIYyeT COOTHOCHTH (hopMynHpyembie
UM IIpaBuJia IMOBEACHUA C HOPMaMU PEIIMTUU U MO-
paj, CBOONTbL K MUHUMYMY BO3MOXXHBIC ITPOTHUBO-
peyus MeXX1y HOpMaMH IIpaBa ¥ HOPMaMH pEJIUTHU.
BaxHoil cocraBisitolieil Bceil cucremsl Impa-
BOBOTO PEryIMPOBaHMS OOIIECTBEHHBIX OTHOIIIE-
HUH BBICTYITIACT HOPUAUYCCKass OTBETCTBCHHOCTD, a
€€ HCCIEN0BaHUE TONBKO C MO3ULUN KapaTeabHOU
W MPEBEHTUBHOW (YHKIMI YK€ HE OTBEYAET CyIe-
CTBYIOLIUM O6HI€CTB€HHI)IM OTHOIICHUSAM U IJIO-

KiroueBsle ciioBa: mpaBoBOE peryarpOBaHNUE; PeIUIHO3HO-IIPABOCIABHOE PETYIUPOBAHNE; COIIMAIbHBIC OTHOIICHHS;
CHUCTeMa HOPMAaTUBHOIO PETYIUPOBAHHUS; TPOTUBOPEUHSI; TPUIMHBI IPOTUBOPEUHUH; IOPUINIECKAsi OTBETCTBEHHOCTD;
colMalibHasl U PEITUTUO3HASI OTBETCTBEHHOCTD

Introduction

Russian society is currently undergoing a
complicated period. On the one hand, the democrat-
ic processes and the expansion of rights and free-
doms provide citizens with more opportunities for
self-development and realization of their needs. On
the other hand, there are some negative trends that
have not been overcome over the last decades. Such
negative phenomena as breach of duty, abuse of
law, different types of offense and a low level of
legal culture have become widespread while a con-
tinuous increase in the number of normative legal
acts does not result in quality — in the establishment
of orderly social relations and reduction of the
crime rate and the number of other offenses. At the
same time, the society is facing a spiritual crisis as
the old socialist ideology has ceased to exist and a
new one has not been created yet. Moreover, the
Western values that have been forcibly inculcated
turned out to be alien to Russian mentality. There is
a moral and spiritual crisis in the society, the crisis
of the general culture as a whole and the legal cul-

ture, in particular. Can it be one of the reasons for
low efficiency of legal regulation of social rela-
tions? We believe the answer to this question is
positive. The cult of money, the perception of a
person as the means for achieving certain goals are
common in the society. It is clear that the law is
incapable of coping with its main task, which is the
regulation of social relations. Efficient regulation is
possible only when there is a concurrent influence
of different regulators on social relations. At the
same time, legal norms themselves must be filled
with a moral content, reflect the generally accepted
religious attitudes and correspond to the universal
values. While developing the rules of behavior, the
legislator should correlate them with the religious
and moral norms and minimize possible contradic-
tions between the legal and religious norms.

Legal responsibility is an essential component
of the system for legal regulation of social relations.
The study of legal responsibility should not be lim-
ited to its preventive and punitive functions in or-

der to meet the existing social relations and global
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OaTbHBIM U3MEHCHHSIM, KOTOPBIE ITPOU30IIUTH B MH-
pe 3a MOCJEeNHUE JAECIATUIETHS, KOrJla OT JIeATellb-
HOCTH 4Y€JIOBEKA 3aBUCIT HE TOJIIBKO €ro Cyan0a, HO
u Oyaymiee APYTHX TOKOJEHHUH W BBDKHUBAEMOCTD
Bcero yenoBedecTra. [ToaToMy colManbHyO OTBET-
CTBEHHOCTb B LIEJIOM U IOPUJIMYECKYIO C PEIUTHO3-
HOH B YaCTHOCTH HEOOXOINMO PacCMaTPUBATH KaK
perymaTop OOIIECTBEHHBIX OTHOMICHUU, TPEXKIIE
BCEro KaK OTBETCTBEHHOCTPH 3a Oymylrue JACHCTBHS
U nocnencTeud. M3BeCTHO, YTO MpPaBO — 3TO HE
TOIIBKO Mepa CBOOOMABI, HO U MEpa OTBETCTBEHHO-
CTH, a MOCJCIHSSA, SIBIISIACH COCTABHOM YacThIO CH-
CTEMbI PEryJupOBaHUs, HE MOXKET HE BBINOJIHATH
PEryIATUBHYIO (YHKITHIO. YUYCHBIM-IOPHCTaM ClIe-
JlyeT ~ U3MEHUTb CYUIIECTBYIOIIUE CTEPEOTUIIbI
MBILUJIEHUS, 3aKJIIOYAIOUIMecs B  OINPEACICHUU
IOPUANYECKOM OTBETCTBEHHOCTH KaK CIIEJICTBUS
MPaBOHAPYIIEHUS, a MCCIEA0BaTh HOPUIAUYECKYIO
OTBETCTBCHHOCTH BO B3aMMOCBSI3M C MHBIMU BHJa-
MU COLIMAJIbHOM OTBETCTBEHHOCTU KaK MHCTPYMEH-
Ta peryjIupoBaHUs MMOBEICHHUS YYaCTHHUKOB OOIIe-
CTBEHHBIX OTHOIICHHH.

Hoctuxxenue 1eneil peryaupoBaHusi BO3MOXK-
HO TOJBKO MNpPU B3aUMOJECUCTBUM IOPUIANYECKON
OTBETCTBEHHOCTHU C OTBETCTBEHHOCTHIO PEIUTHO03-
HOM, MO3TOMY BaKHbIM HallpaBJIE€HUEM HCCIEN0-
BaHHUs BBICTYNAET CPABHEHUE MPU3HAKOB M Xapak-
TEPUCTUK IOPUIUYECKON M PEJIUTHO3HOM OTBET-
CTBEHHOCTH, ONPEACIEHUE HMX B3aUMOCBSI3EH U
B3aumoneicTeus. BmecTte ¢ TeM caM mpolecc
MPaBOBOIO M PEIUTHO3HOIO PEryIUpPOBAHUS HE
SIBISIETCS OCCKOH(INKTHBIM U HE JIUIICH OMpee-
JICHHBIX TIPOTUBOPCUMM, HA BBIIBICHUC MPUINH
KOTOPBIX JOJDKHBI OBITH HAPABJICHBI YCHIIHS y4e-
HbBIX-IOPUCTOB.

O nousiTHN nmpaBoBOIro
U PCJIUMTHO3HOI0 PEryJIMpoOBaHUus

OO0I1ecCTBEHHBIE OTHOIIIEHUS C MOMEHTA UX
BO3HUKHOBCHUA, KOTOpBIfI COHpSDKeHBI C IIOABJIIC-
HHEM YeJIOBEUYECKOTO OOIIEeCTBA, HYXIAIOTCI B
YIOpsIIOUEHUHU U perynupoBanuu. Ha pasHbIX 3rta-
nax (yHKIIMOHUPOBAHHUS OHO OCYIIECTBIISIIOCH IIPH
MOMOINM PAa3IUYHBIX MPHEMOB M CHOCOOOB, W TIO
Mepe Pa3BUTHS YEIIOBEUYECKOTO OOIECTBA IPOHC-
XONIUJIO TOJIBKO YCIIOKHEHUE CHCTEMBI COIMATBHO-
TO PEryIHpPOBAHUS, YTO OO0 YCIOBIICHO CIIOKHBIMHU
MpoIeccaMu B3aUMOJICHCTBUSL YEIOBEKa M OOIIIe-
cTBa. PerynupoBaHue OOIIECTBEHHBIX OTHOIICHHUI
HpOI/ICXOIII/IT HOCpeZ[CTBOM SaerHJ]eHI/ISI ynpaBo-
MOUEHHOTO W OOS3aHHOTO IIOBEICHUS, 3aIllpPETOB,
JI03BOJICHUM, TIOOLIPEHUM, a coluajbHas HOpMa
SIBJIICTCSI TAJIOHOM IIOBEJCHUSI CyObEKTOB OOIIIe-
CTBEHHBIX OTHOIIeHUM. [To aToMy 3Tanony omnpene-
JIIETCS MTO3BOJICHHOCTh WJIM 3alpEIICHHOCTh TEX
NJIN UHBIX HOCTyr[KOB, ux OI[OGPHCMOCTB, Imooure-
PSEMOCTh MJIH HAKA3yEeMOCTb.

HopmatuBHOCTS TIpOHU3BIBAET BCe cPeprl 00-
IICCTBEHHOM XM3HU M 00J1aJIaeT OCHOBAHHSIMHU, KO-
TOpBIE HAXOIATCS B caMOl HEOOXOJMMOCTH CO371a-
Husl obmrectBeHHOro mopsiaka. CyObeKThl oOre-
CTBEHHBIX OTHOIIEHWW OTPAaHWYEHBbI TPEIbsBIIC-
MBIMH K HUM TpeOoBaHUAM. B commanbHbIX HOpMax
yKa3aHHble TpeOOoBaHMs (POpMaIM3YIOTCS, a B TICH-
XHKE CyOBEKTOB OHU OOPETAIOT YepThl BHYTPEHHUX
o0y IMTeNnbHBIX MOTHBOB. ConManbHbIE HOPMBI
SIBIIIIOTCSL CTaHAApPTaMU M 00pa3laMu IOBEIEHUS
JUIsl CyObEKTOB OOIECTBEHHBIX OTHOIIECHHH, KOTO-
pPBIMH OHH PYKOBOJCTBYIOTCS B TIPOILIECCE CBOETO
B3aUMOJICHCTBUSL.

Ha onpenenennom 3tare pa3BUTHS 4YeloOBeYe-
CKOTO 0O0IIecTBa CYIIECTBYIOIINE COLHAIBHBIE pe-
TYJIATOPBl HAYMHAIOT HE CHPABIATHCA C YHOPSIO-
YeHHEeM OOIIECTBEHHBIX OTHOIIEHHH, YTO BBICTYIIA-
eT OIHOM W3 NPHUYMH TOSBIECHUS TOCYIapcTBa U
mpaBa. MBI yKa3bpIBaeM, YTO 3TO TOJNBKO OIHA W3
MPUYMH, TaK KaK IPEIMETOM HaIlero McclienoBa-
HUS HE SBISIOTCS MPOOJIEMBl BOSHUKHOBEHHS TOCY-
JapcTBa U Mpasa.

KoprnopatuBHble, 3THYECKHE, PETUTHO3HBIE,
MTOJTUTHYECKHE, MOPaJIbHBIE HOPMBI HE B COCTOSTHUHU
VIOPSIZIOYUTh MHOTHE OOIIECTBEHHBIC OTHOIICHUS,
TaK Kak JUIsl HUX HEOOXOIUM CITeIHalbHBIA peryJis-
TOp — TIPaBO, KOTOPBIA MMEET HANpPaBIEHHOCTh Ha
OITOCPEIOBaHNE B3aMMOOTHOIIICHUH MEXTy JIOAbMU
C TIO3WIINH «IIPAaBOMEPHOTO M HENPaBOMEPHOTI0, 3a-
KOHHOTO W He3akoHHOTo» [8, c. 14]. Cyxnenue u
YTBEp)KJIEHHE O TpaBe KaK O PEryiasTope oOIiecT-
BEHHBIX OTHOILLIEHUM CTaIM JUIsl FOPUIUYECKON HAYKH
AKCHOMaTHYHBIMH B TPYyJaX HE TOJBKO OTEUECTBEH-
HBIX, HO M 3apyOSKHBIX yUeHBIX [22; 39; 56].

MOXXHO BBIAETUTH MPU3HAKH, KOTOPBIE Xapak-
TEPHBI JUIs TIPABOBOTO PETYIUPOBAHMS: OHO SIBIIS-
ercsl pa3HOBUAHOCTBIO COITHAIBHOIO PErylnupoBa-
HUA; B OOJNBIIMHCTBE CIy4aeB 3TO PErYIHWpOBaHUE
rOCYJIapCTBEHHOE JIN0O CAHKIIMOHUPOBAHHOE TOCY-
JApCTBOM; OCYILECTBISIETCS MPH TOMOIIM HOPM
MpaBa W MHBIX MPABOBBIX CPENCTB, CUCTEMHO NpHU
MOMOIIM CTENHaJIbHOTO MEXaHH3Ma; HalpaBJiIeHO
Ha YIOpSAOYCHHE OOMIECTBEHHBIX OTHOIICHHH.
VYKka3aHHbIe IPU3HAKU ITPABOBOTO PETYIHPOBAHUS C
TEMHU WIM UHBIMA TEPMUHOIOTHYECKUMH Pa3IndU-
SIMW Ha3bIBAIOTCSl B HAYYHOH W y4eOHOM JHTepary-
pe [8; 11]. BmecTe ¢ Tem mpaBo sSBISETCS HE €AWH-
CTBEHHBIM COLIMAJIBHBIM PEryJIsITOPOM OOIIECTBEH-
HBIX OTHOIIEHWH, Hanbomnee 3pdekTHBHO UX pery-
JUPOBaHUE TOJBKO MPU HATMYUU B3aUMOJACHCTBUS
Pa3IUYHBIX BHJIOB COIMAIBHBIX HOpPM. Paznuunble
CpEZCTBA PEryIrpoBaHUS OOIIECTBEHHBIX OTHOIIIE-
HUN B CBOEH COBOKYITHOCTH OOpa3ylOT €IUHBIN Me-
xaHu3M. [Ipu 3TOM OHM OTHOIIEHUS MPHU TTOMOIIN
COIIMAJIBHBIX HOPM HETIOCPEICTBEHHO PEryIupyIOT-
cs, a Ha Jpyrue OKa3bIBaeTcs KOCBEHHOE BO3JIEH-
cTBHE. B cBsA3M ¢ 3THM HEOOXOIMMO pa3iandaTh Mo-

changes that have taken place over the last decades
when the activity of mankind determines not only
its present but the future of other generations.
Therefore, social responsibility as a whole and legal
and religious ones, in particular, should be consid-
ered the regulators of social relations and, above
all, a responsibility for future actions and conse-
quences. It is well known that the law is not only a
measure of freedom but also a measure of responsi-
bility. Being a constituent part of the regulation sys-
tem, the latter is bound to perform a regulatory
function. Legal scholars should change the existing
stereotypes of thinking, which define legal respon-
sibility as a consequence of an offense, and study it
as an instrument for regulating the behavior of the
participants of social relations and in correlation
with other types of social responsibility.

The purposes of regulation can be achieved
only if the interaction of legal and religious respon-
sibilities is provided. Thus, it is crucial for research
in this field to focus on the comparison of the char-
acteristics of legal and religious responsibilities and
to determine their interconnection and interaction.
At the same time, the process of legal and religious
regulation itself is not free of contradictions and
their reasons should be revealed and thoroughly
studied.

On the Notion of Legal
and Religious Regulation

Social relations have needed regulation start-
ing from the very moment of their appearance,
which coincides with the emergence of human so-
ciety. The regulation was carried out in different
ways at different stages of its development. The
system of social regulation has been getting more
complex as the human society developed due to the
complicated processes of the interaction between
the individual and society. The regulation of social
relation is carried out by means of providing rights,
permissions, and incentives as well as assigning
responsibilities and prohibitions, while the social
norm is the standard of behavior for the subjects of
social relations. This standard determines whether
certain actions are permitted or prohibited, ap-
proved and encouraged or punished.

Normativity penetrates all spheres of social life
and is based on the need for the establishment of
the public order. The subjects of social relations are
limited by the requirements imposed on them. The
requirements are formulized in social norms and
transformed into the internal impulsive motive in
the subjects’ minds. Social norms are the standards
and patterns of behavior for the subjects of social
relations that they follow in the process of their in-
teraction.

However, the existing social regulators fail to
cope with the ordering of social relations at a cer-
tain stage of the human society development, which
is one of the triggers for the emergence of the state
and law. It should be noted that this is only one of
the reasons as the emergence of the state and the
law is not within the research object.

Corporate, ethical, religious and moral norms
are incapable of regulating many social relations.
There is a need for a social regulator — the law
aimed at mediating the relationships between peo-
ple from the standpoint of “lawful and unlawful,
legal and illegal action” [8, p. 14]. Understanding
the law as a regulator of social relations has become
axiomatic for the legal science and is present in the
works of both Russian and international scholars
[22; 39; 56].

Several characteristics of legal regulation can
be identified as follows: it is a form of social regu-
lation; it is the regulation exercised by the state or
sanctioned by it; it is performed with the help of
legal norms, other legal means and a special mech-
anism. The above mentioned characteristics of legal
regulation are described with some terminological
differences in scientific literature and course books
[8, 11]. At the same time, the law is not the only
regulator of social relations since they can be most
effectively regulated only when the interaction of
different types of social norms is provided. The
combination of different means of social relations
regulation creates a single mechanism. Along with
that, some relationships are directly regulated by
social norms while others are subject to indirect
influence. Therefore, it is important to differentiate
between the notions of regulation and influence
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HATUS PETYJAUPOBAHUS W BO3ACUCTBHUS, YUHTHIBAS
TO, YTO MPABOBOE PEryIHPOBaHUE BHICTYIAET IJIaB-
HOM (hOpMOH TPABOBOTO BO3ACHUCTBUSA Ha OOIIe-
CTBEHHBIE OTHOIICHUS.

OnHOBpPEMEHHO C MPABOBBIM PErYIHMPOBAHHEM
peanu3yercs W pENUruo3HOE PEryJIupoBaHUE 00-
IIECTBEHHBIX OTHOIIEHWH. Co3daHne COCTOSHHS
YIOPSIIOYEHHOCTH ~ OOIIECTBEHHBIX  OTHOIICHUH,
MpeayNpEeKICHNE IPaBOHAPYIIEHUI ¥ WHBIX COIU-
aJIbHBIX OTKJIOHEHMH, TTOBBIIIIEHUE TPABOBON KYJIb-
Typel CYOBEKTOB TMpaBa BBICTYNAIOT OJHUM U3
MpeHa3HAUYEHN I MPABOBBIX U PEIUTHO3HBIX HOPM.
[Ipruem KauecTBEHHOE M CHCTEMHOE PerylInpoBa-
HHEe OOIIECTBEHHBIX OTHOMIEHUH BO3MOXKHO TOJBKO
P YCIOBUHU TECHOTO B3aMMOJICHCTBHS Pa3INIHBIX
COIMAJIbHBIX perymsaTopoB. Hopmbel mpaBa, He
HAITOJTHEHHBIC OOIIEYeTIOBEUECKUMH IIEHHOCTSMH,
PETUTHO3HBIM WJIM  MOpPAJNbHBIM  COAEP)KaHHEM,
MIPOTHBOpEYAINE TMPAaBOCIaBHBIM KaHOHAM, CTaHO-
BATCSl «OOPEUEHHBIMH» Ha WX HENPUHSITHE, HEHC-
TTOJTHEHWE WIIA COOIOJIEHNE TOJIBKO MCXOS U3 MO-
THBOB 3aKOHOIOCIYIIAHUS, HO HE 3aKOHOYBa)Ke-
HUA. MBI HE TIPUHIKAEM 3HAYEHUS W POJIM HHBIX
pEUTHII B CBOEM MCCIIEOBAaHNH, HO MTOJIaraeM, 4To
ocoboe 3HaYeHHE MPUOOpETaeT BBISBICHHE W aHa-
JIU3 TIPOTUBOPEUUA, KOTOPbHIE CYHIECTBYIOT MEXKIY
MIPaBOBBIM M PEITUTHO3HO-IIPABOCIABHBIM PEryiH-
poBaHueM. B mpaBOBOH >KM3HM PEIHUIUs U IIPaBO
o0aaroT 4epraMud TPOTHBOPEUUN, B3aMMOJICH-
CTBHS, CIWHCTBA, pPA3JIMYMiA, T.€. HAXOIITCI B
CIIOKHOM TIporiecce cootHomeHus. Crnemyer orMme-
TWUTh, YTO AHAJOTUYHBIE TMPOIECCHl M XapaKTepHu-
CTHKH CYIIECTBYIOT y NMPABOBBIX M WHBIX COLHAIb-
HBIX HOPM, YTO TPSAMO OTMEYAaeTcss KaK POCCHIA-
CKHUMH, TaK 1 3apyOeXHBIMU yueHbIMH [15; 60].

VY4eHbIe-IOpUCTBl 0 HACTOAIIETO BPEMEHH
BBIBOJISIT MOHATHE IpaBa, HO U cpeau Gpuitocodor u
TEOJIOTOB OTCYTCTBYET E€IMHCTBO BO B3MIIAgaxX Ha
MOHATHE «penuTus». CaMo CIOBO «PEIUTHS) H3-
BECTHO HE TOJNBKO CIABSHCKUM, HO U €BPOINEHCKIM
sI3pIKaM. B 3THMOJOTHMYECKHUX CIIOBapsiX OTMEYaeT-
Csl, YTO OHO OBUIO 3aMMCTBOBAHO HAaMHU WU HMEET
JATUHCKHE KOpPHH. B JaTHHCKOM SI3BIKE CIIOBO
«religid» OTOXKIECTBISIIOCH C COBECTHIO, HAOKHO-
CThiO, Onarouectuem, a «religious» — ¢ Omarode-
CTHBBIM U Bepytoumm [26, c. 109]. B nacrosmee
BpeMsi TIOJl penurueld moHumaercs (opma obrie-
CTBEHHOTO CO3HAHHUSA, CHCTEMa MHPOBO33PEHUS,
TTOBEICHM ], CBS3aHHAS C OMPEAEICHHBIMHU KYJIBTO-
BBIMU JCHCTBUSMHU WJIM TIOBEIEHHEM, KOTOpPBIE OC-
HOBaHbl Ha Bepe B bora. B 3aBucuMocCTH OT penu-
THH OTO MOXKET OBITh Bepa B OJIHOTO HMJIM HECKOIb-
kux 6oros [20, c. 16].

VYo B MpoIuioe HaBsi3aHHOE KOMMYHHCTH-
YECKOW HJICOJOTuell ONPENCIICHUE PEJIUTUU KAk
«U3BpallleHHoe, (PaHTaCTHYeCKOe OTPa)XKCHHE B TO-
JIOBAaX JIFOJIEW TOCHOJCTBYIOIIMX HAJ HUMH IIpPH-

10

POIHBIX U OOIIECTBEHHBIX cui» [1, c. 438]. B aTen-
CTHYECKOW JIUTEPaType COBETCKOTO IMeprojia OTMe-
4aJoch, YTO «PEITUTHS W3BpAIIaeT peajbHbIe OTHO-
IIEHUsT B TIPUPOAE U OOIIEeCTBE, AE30PHEHTUPYET
JONiel B MO3HAHWHM WM TPeo0pa3oBaHWN MHUpA, 3a-
KpEIUIAET U yBEKOBEUMBAET 3aBUCHMOCTH YellOBEKa
OT CTUXMHMHBIX TIPUPOJHBIX W COIUAIBHBIX CHI»
[1, c. 439]. Bo MHOTOM KOpPHU COBETCKOTO aTCHCTHU-
YEeCKOTO IMOAX0a UcXoaar or Mapkca u DHrenbca,
10 MHEHHUIO KOTOPBIX «BCSKasl PEITUTHUS SABISIETCS HE
YeM HHBIM, KaK (DaHTACTHUECKHM OTPAKCHUEM B
TOJIOBAaxX JIIOAEH TE€X BHEIIHUX CHJI, KOTOpPBIE TOC-
MOJICTBYIOT HaJl HUIMH B MX MOBCEAHEBHOW KU3HN»,
a caMy PEIWTHIO OHM Ha3bIBAJIM HE YEM HHBIM, Kak
«onmmymoM i Hapoma» [10, c. 328]. Crnenyer ot-
METHTb, YTO HEKOTOphIE 3apyOeKHBIE HCCIIEe0Ba-
TENM CYUTAIOT, YTO «PENUTUSl €CTh YHUPHUIUPO-
BaHHAs CHCTeMa BEPOBAHMI M MPAKTHK, CBA3AHHBIX
CO CBSIIEHHBIMH MPEAMETaMH, TO €CTh MpenMera-
MU 000COOJIICHHBIMU U 3alpelleHHBIMH, — BEPOBa-
HUW W TIPaKTHK, KOTOpbIe OOBEAWHSIOT B OTHOM -
CIIMHCTBEHHOM HPAaBCTBEHHOM COOOIIECTBE, Ha3bI-
BAaEMOM IIEPKOBBIO, BCEX TE€X, KTO MPUIEPKNBAETCS
ux» [37, p.40]. B namHOM ciywae maercs
HEHTpaJibHOE OIpelielieHne, 0e3 IMOIIMOHAIBHBIX
WHBIX OKpacok. Jlpyrue 3apyOexHble HcciaeaoBare-
U ONPEACTSIOT PEeNUTHI0 KaK CHCTeMY 3HAaKOB
(cumBomoB) [38]. Hampumep, uMu oTMEUaETCs, 9TO
peuTHs MpeACTaBIsieT co00i CHCTEMY CHMBOIIOB,
KOTOpasi HarpaByieHa Ha (OPMHPOBAHHE MOTHBOB,
TopsiZIKa B TIOBEIEHUH YJICHOB obmectBa [38, c. 42]

B coBpeMEHHOI CBETCKOH, a HE PEIUTHO3HON
JUTEpaType PETUTHUIO ONPEACIIAIOT HEUTPAIbHO KaK
0co0y0 (GopMy MHUPOBO33PEHUS, BBITIONHSIONIYFO
(dbyHKIIHUIO comuanpHOro peryasitopa. Ilpu 3ToM
pPa3BUThIE PENUTHO3HBIEC HAINPABICHUS, KaK IpaBU-
JI0, COCTOSIT M3 TpeX YacTeil: TOTMAaTHUKH, 3TUKH U
penurno3ubix HopM. ITo Muenuto P. b. T'onoBkuHa,
pENUTHS TPENCTaBIsIET COOOH CIOKHYIO CHCTEMY,
COCTOSIIYIO U3 BEPHI, T. €. PETUTHO3HOTO CO3HAHMS,
PETUTHO3HBIX OTHOIICHUH, PETUTHO3HBIX KYJIBTOB;
PEUIMO3HBIX HOPM U CAMOW PEIUTHO3HON OpraHu-
3ammu [4, c. 281]. Penmurno3nbsie HOPMBI, MPeCTaB-
JIAIOT cO00M BHJI COIMANIBHBIX HOPM, YCTaHOBJIEH-
HBIX pa3IMYHBIMHA BEPOHMCIIOBEAAHMSIMH M periia-
MEHTHPYIOIIUX OTIpaBIIEHHE OOTrOCITY)KEHUH, Ipa-
BHWJIA TIOBENICHUSI JIJIs1 BEPYIOMUX (COOMIOneHre 1mo-
CTOB, MOJIMTBBI U T. JI.), @ TaKXKe BHYTpEHHEE OT-
HOIIIEHHEe YeloBeka K bory, camoMy cebe, JTIOAsIM |
okpyxatorieMy Mupy. OHH HMEIOT BHEIIHIOI
(opmy BeIpaXkeHus, T. €. (popMaIM30BaHBI U 3a-
KpEIJICHBI B CBSIIIEHHBIX KHUTAX, Hanpumep B buo-
JIUM, a TaKKe B X KOMMEHTapHUAX, akTaX, n3JaBae-
MBIX OpTaHaMH IIEPKOBHOT'O COOOIECTBA WJIA BbIC-
IIMMH YUHAMU TIEPKBH.

Ecrmu oOpatuThess K CONEPKAHHUIO PENUTHO3-
HBIX HOPM, TO UMH PErJIaMEHTHPYIOTCS OTHOIICHUS

A. V. Malko, D. A. Lipinsky

considering the fact that legal regulation is the main
form of legal influence on social relations.

Religious regulation of social relations is car-
ried out concurrently with legal regulation. One of
the purposes of both legal and religious norms is to
create a state of orderliness in social relations and
prevent offenses and other social deviations. What
is more, qualitative and systemic regulation of so-
cial relations is possible only under the condition of
a close interaction of various social regulators.
Norms of the law are “doomed” to rejection, non-
compliance or their execution based only on con-
formity to the law but not respect unless they are
filled with universal human values, religious or
moral content and do not contradict the orthodox
canons. We do not underestimate the role of other
religions in our research. However, we believe that
detection and analysis of contradictions that exist
between legal and religious orthodox regulation is
gaining a particular importance. Religion and law
have the features of interaction, unity, differences;
that is, they are in a complex process of correlation.
It is worth mentioning that legal and other social
norms have similar processes and characteristics,
which is noted by both Russian and international
scientists [15; 60].

Up to the present moment, legal scientists have
been offering various definitions of law; and there
is also no unity of views on the notion of “religion”.
The word “religion” itself is found both in the Slav-
ic and other European languages. Etymological dic-
tionaries say that it was borrowed from the Latin
language. The Latin word “religid” was identified
with conscience, piety, godliness and the word “re-
ligious” meant a pious believer [26, p. 109]. Nowa-
days, religion is understood as a form of social con-
science, a worldview system and behavior associat-
ed with certain cult actions or behavior based on
belief in one or several gods [20, p. 16].

The definitions of religion as a “perverse, fan-
tastic reflection of natural and social forces that
prevail over the human being”, which were im-
posed by the communist ideology, belong to the
past [1, p. 438]. It is noted in the atheistic literature
of the Soviet period that “religion distorts real rela-

10

tions existing in nature and society, disorientates
people in their cognition and transformation of the
world, fixes and perpetuates the man’s dependence
on natural and social forces” [1, p. 439]. The roots
of the soviet atheistic approach date back to Marx
and Engels who believed that “all religion is noth-
ing but the fantastical reflection in men’s minds of
those external forces which control their daily life”
and called religion “the opium of the people”
[10, p. 328]. It is noteworthy that according to
some researchers “a religion is a unified system of
beliefs and practices relative to sacred things, that
is to say, things set apart and forbidden — beliefs
and practices that unite all those who adhere to
them in one single moral community called the
Church” [37, p. 40]. In this case, the definition is
neutral and does not have any emotional or other
“coloring”. Other researchers define religion as a
system of symbols [38]. For instance, they point out
that religion is a system of symbols aimed at estab-
lishing motivations and order in the behavior of the
society’s members [38, p. 42].

In modern secular literature, religion is neu-
trally defined as a special form of a worldview that
functions as a social regulator. Besides, developed
religions, as a rule, comprise three elements: dog-
matics, ethics, and religious norms. According to
R. B. Golovkin, religion is a complex system that
includes faith, that is, the religious conscience; reli-
gious relations; religious cults; religious norms and
a religious organization itself [4, p. 281]. Religious
norms represent a special kind of social norms set
by different creeds and confessions. They regulate
the conduction of religious services, the rules of
behavior that guide the believers (keeping fasts,
prayers, etc.) as well as the internal relation of the
individual to God, to himself, to other people, and
the world around. They have an external form of
expression as they are formalized and fixed in sa-
cred books, for instance, in the Bible, as well as in
their commentaries, acts issued by church com-
munity governing bodies or high ranked church
officials.

If we turn to the content of religious norms, we
will see that they regulate the individual’s relations
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JoNiel Kak K caMoMy cebe, Tak U APYr C JAPYrOM.
B HUX CKOHLIEHTPHUPOBAaHBI HYeNOBEYECKAsT MY~
pOCTB, OIBIT COBMECTHOTO OOIIEKHUTHS, KOTOPHIE
BBIPa0OTaHbI B TEUEHHE MHOTHX BEKOB. EcTecTBeH-
HO, YTO cojiepKaHue O0KECTBEHHBIX HOPM Pa3iiiy-
HO Y HapOJOB, UCIIOBENYIOIINX Pa3HbIC PETUTHH.

Wnen O0KECTBEHHBIX YCTAHOBOK 3aKPEIlICHBI
B CBSIIEHHBIX KHHUTaX, Hampumep B ['nrte, bubmun,
Kopane u np. Penurust obnagaer cBOHCTBOM HOp-
MaTHBHOCTH, a, KaK U3BECTHO, OHA MOXKET OBITh HE
TOJIBKO TPaBOBOM, HO M penuruosHoil. IlpaBuna
YEJIOBEYECKOro OOIISKUTHS, 3aKpEIUIEHHBIE B pe-
JIUTHO3HBIX HOPMATHUBHBIX HWCTOYHHUKAX, 00s3a-
TEeIBHBI K peanm3anuu Bepyromumu [31, p. 109].
Penurnosnsie HOpMBI 001a/1a10T CXOXKEW C HOpMa-
MU [paBa JIOTHYECKOW CTPYKTypou. Jlucrnozunms
PETUTHO3HOW HOPMBI 3a4acTyl0 BbIpakeHa Oornee
SICHO M TIOHATHO. Tak, onHa M3 3amoBeneil 3By4uT:
«He ybuii» — 10 mpasmiio nmosenenus. Ctates 105
YK P® roeoput 06 ybOuiictee, T. €. YMBIIIICHHOM
numeHuu Kn3Hu. OJHAKO caMoO TMPaBWIIO 3BYYHT
Tak: «YMBIIUIEHHOE JINIIEHNE JKU3HH 3aTPEIICHOY.
OHO BBIBOAUTCA JIOTHYECKUM ITyTEM. 3aroBeIu
chOpMYITHPOBaHBI TaK, YTO HE TPEOYIOT MPUMEHE-
HUSI JIOTHYECKUX (HOPMYJ, CBOHCTBEHHBIX ISl BbI-
BEJICHHUS TPaBUJIa MTOBEJCHHS U3 TEKCTa HOPMAaTHB-
HOTO TIPaBOBOTO aKTa.

B nccnenoBanmsix ormedaercs, 4To Kak peu-
THO3HBIE, TaK U MPAaBOBbIE HOPMBI HE MOTYT OBIThH
OIIpeJIeNIeHbl BHE KOHTEKCTa MCTOPUYECKHX, KYIlb-
TYpHBIX U MHBIX COLMANIbHBIX (aktopoB [34; 30].
BBuay 00ycioBIEHHOCTH OAMHAKOBBIMHU (hakTopa-
MU OHHM HEM30eKHO OyayT oOyiajgaTh OOLIMMU TpeE-
OOBaHMSMH K TIOBEJICHHIO YYaCTHUKOB OOIIECTBEH-
HbIX OTHOLIEHUH.

Hopwmbl penuruu perynupyroT oOIIecTBEHHBIE
OTHOIIIEHHS TIPY TTOMOIIU CIEIHAIFHOTO MEXaHU3-
Ma, KOTOPBII aKKyMyJIHpyeT Takue SBICHHS, Kak:
HOPMBI PEIUTUHU; HOPMBI LIEPKOBHON OpPTraHM3alINu;
KaHOHMYECKOE TPaBO; PEIUTHO3HBIE OTHOIICHUS;
KYJIBTOBBIC JICHCTBUSL; COOBITHSI M (DAKThI, KOTOPHIE
MPUBOAAT B JICHCTBUE PEIUTHO3HBIE OTHOIICHMS.
Ocoboe MecTo B MEXaHH3ME PEIUTHO3HOTO pery-
JUPOBAHMS 3aHUMAET DPEINTHO3HOE CO3HAHHE Be-
PYIOIIETO0, TaK KaK PEIUTUs PEryJaupyeT He TOJIBKO
BHEIIHEE B3aMMOJIEHCTBUE, HO M OTHOIIEHHE K ca-
MOMYy ce0e.

MOXXHO ONpEenenuTh OCHOBHBIE MPU3HAKHU pe-
JIUTHO3HOTO PEryIIMPOBAHUA: BO-TEPBHIX, OHO BBI-
CTyHaeT OAHUM U3 BHJIOB COLIMAILHOTO PETYISTHB-
HOT'O BO3JICHCTBUS; OCHOBBIBAETCSI HA BEpE U yOeK-
JIEHHSIX O CIIPAaBEAJIMBOCTH M BeceMmoryiiecTse bora;
BO-BTOPBIX, PEUTHO3HOE PETYINPOBAHHUE PEaTTN3y-
ercsi B paMKax OOIIECTBEHHBIX PEUTHO3HBIX 00b-
eIMHEHHH; B-TPETbUX, PEATU3YETCs MPH TOMOIIN
CHENHUAIBHBIX PEJUTHO3HBIX CPEACTB (PEIuruos-
HBIX HOPM, OTHOIIEHHWH U T. [I.); B-UETBEPTHIX, SB-
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JIIeTCSl BHJIOM HETOCYAapCTBEHHOTO PErylInpoBa-
HUS; HalpaBJIeHO Ha 3alIUTy KaK CaMOro BEpyro-
LET0, TAaK U OKPY>KAIOIIUX €ro JIOEH.

CounanbHas U OPUAUYECKAS] OTBETCTBEHHOCTD
KAaK PeryJsiTopbl 001eCTBEHHBIX OTHOIIeHU

BaxxubiM perynaropoM OOIIECTBEHHBIX OTHO-
IIEHUH BBICTYMAET KaK IOPUINYECKas, TaK M PEeln-
THO3Hasg OTBETCTBEHHOCTh, YTO SIBISIETCS CTPYK-
TypHBIMH DJJIEMEHTAMH CHUCTEMbl HOPMAaTHBHOTO
perynupoBanus. [Ipexae dem mepexomuTh K Mpo-
O1eMaM BO3MOXKHBIX IMPOTUBOPEUHI PETUTHO3HOM
YU IOPUINYECKOM OTBETCTBEHHOCTH, HEOOXOTUMO
OIIPEJIENINTh MOHATHUS JAHHBIX SBICHUH.

OTBETCTBEHHOCTh — 3TO OOs3aTeIbHBINA aTpH-
OyTUBHBIN DIIEMEHT OOILIECTBA, KOTOPBIA BBITCKACT
13 HOPMATHBHOCTH M CaMOW MOTPEOHOCTH B YIIO-
psAmoYeHUH OOIeCTBEHHBIX oTHomeHu. [lo mMepe
pa3BUTHA OOIIECTBA MPOUCXOAUT YCIOKHEHUE CH-
CTEMbI COILMaJIbHOW OTBETCTBEHHOCTH U €€ IMOICH-
CTEMBbl — IOPUAMYECKOW OTBETCTBEHHOCTH. B mpo-
1ecce pa3BUTHUS IMBHIIM3AINN ITPOUCXOIAMIIO TAKKE
U YCIIOKHEHHE PpEeIMTHO3HOM OTBETCTBEHHOCTH,
BO3MOXHO, HE TaK OBICTPO M CTPEMHUTENBHO, Kak
MBI HaOIIO/IaeM C CHCTEMOH FOPHIMYECKON OTBET-
CTBEHHOCTH. HecMoTpsi Ha BCIO BaKHOCTb TOHATHUS
«IOpUANYECKask OTBETCTBEHHOCTH» B COBPEMEHHOM
3aKOHOJATENbCTBE  OTCYTCTBYET €€  JIerajlbHOe
OIpEZIeNIEHNE, KaK OTCYTCTBOBAJO OHO U B HOpMa-
THBHBIX NTPABOBBIX aKTaX, KOTOPBIE YTPATHIIN CUITY.
Ecnu mMp1 00paTUMCsi K 3TUMOJIOTMYECKOMY 3Haue-
HUIO CJIOBA «OTBETCTBEHHOCTB), KOTOPOE JAETCs B
cimoBape C. U. OxeroBa, TO YBHIWUM, YTO OTBET-
CTBEHHOCTb OIIPEIENISIETCS 4Yepe3 IPOU3BOAHOE —
«OTBETCTBEHHBII», a TaKXKe KaK HaJEIEeHHBIN Ipa-
BaMH U OOSM3aHHOCTSMHU B peaju3alluid CBOCH Jes-
tenpHOCTH [17, ¢. 390].

B HemenxoMm s3bIke MOHSTHIO «OTBETCTBEH-
HOCTb» COOTBETCTBYET HE OJJHO, & HECKOJIBKO CJIOB:
«Verantworting», «Verantwortlichkeit» u «Haf-
tung». B mepBoe cI0BO BKIAABIBAETCS CMBICI OT-
BETCTBEHHOCTH 3a NPOTHUBOINPABHOE IOBEIEHHE, a
BO-BTOPOM IIOJPA3yMEBAETCSI OTBETCTBEHHOCTh 32
JIEUCTBUSI, KOTOPbIe CYOBEKT MOKET COBEPIIHUTH B
Oynmymem. Tperbe clIoBO pUMEHSITCS Ui 0003Ha-
YEeHUSI OTBETCTBEHHOCTH O€3 BHHBI B I'PaKJAHCKOM
npase [58, s.29; 37]. BriojHe MOHATHO, YTO Hayd-
HbIe OMNpeaeNeHus] U TOHATUS HE MOTYT OCHOBBI-
BaThCS TOJBKO HAa ATUMOJIOTHYECKOM 3HAYEHUU TO-
IO WJIM WHOTO CJIOBA, HO OHO JIOJDKHO YYUTHIBATHCS
Hapsay C JPYrUMH XapaKTepucTukamMu npu Qop-
MYJIMPOBaHUU COOTBETCTBYIOIIEH HaydyHOH ab-
CTpakuuu. M3 3TUMOIOTHYECKOro 3Ha4YeHUs CIIOBa
«OTBETCTBEHHOCTH» BBITEKAeT, YTO COILUaJIbHAs
OTBETCTBEHHOCTh MOXKET OBITh Kak 3a OyJyIee, Tak
Y 3a MPOIUIOE MOBEJEHNE, HO TPU 3TOM OHa HOCHUT
eIUHBIM XapaKTep, YTO HAIIUIO CBOE TOATBEpKIe-

Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

with himself and other people. They accumulate
human wisdom, the experience of mutual co-
existence cultivated over centuries. Naturally, the
nations that confess the same religion have different
content of divine norms.

Religious attitudes are set forth in sacred
books, for example, in the Gita, the Bible, and the
Koran. Religion has the property of normativity,
which is known to be not only legal but also reli-
gious. The rules of the human community life set
out in the religious normative sources are obligato-
ry for believers to follow [31, p. 109]. These norms
have a logic structure similar to that of legal norms.
The disposition of a religious norm is often more
clearly expressed. Thus, one of the commandments
says, “Do not kill”, this is a rule of behavior. Arti-
cle 105 of the Criminal Code of the Russian Fed-
eration defines murder is the intentional causing of
death of another person. However, the rule itself
says the following: “Intentional causing of death is
prohibited”. It is derived logically. The command-
ments are formulated in such a way that there is no
need to apply any logical formulas that we use to
derive a rule of behavior from a text of a normative
legal act.

Researchers argue that both religious and legal
norms cannot be defined without taking into con-
sideration historical, cultural and other social fac-
tors [34, 30]. Considering that they are caused by
similar factors, they inevitably have similar re-
quirements for the behavior of social relations par-
ticipants.

Religious norms regulate social relations with
the help of a social mechanism that accumulates
such phenomena as religious norms, norms of a
church organization, canon law, religious attitudes,
cult actions, events and facts which bring religious
relations into action. Religious conscience plays a
special role in the mechanism of religious regula-
tion, since apart from regulating external interaction
between people, religion also deals with the indi-
vidual’s attitude to himself.

The main characteristics of religious regulation
can be specified as follows: firstly, it is a type of
social regulatory influence and is based on faith and
belief in God’s justice and omnipotence; secondly,
religious regulation is carried out within the frame-
work of religious communities; thirdly, it is real-
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ized through social and religious means (religious
norms, relationships, etc.); fourthly, it is a type of
non-state regulation and is aimed at protecting both
the believer and people around him.

Social and Legal Responsibilities
as Regulators of Social Relations

Both legal and religious responsibilities serve
as important regulators of social relations and are
the structural elements of the normative regulation
system. Notions of the phenomena need to be de-
fined prior to proceeding with the problems of pos-
sible contradictions between religious and legal
responsibilities.

Responsibility is a mandatory attributive ele-
ment of society that results from normativity and
the need for regulation of social relations. As socie-
ty develops, the social responsibility system and its
subsystem of legal responsibility are becoming
more complex. Religious responsibility has also
undergone the process of adding complexity as the
civilization developed, although it was not so rapid
compared to that of the legal responsibility system.
Despite the importance of the notion of “legal re-
sponsibility”, there is no definition of it neither in
the modern legislation nor in the normative legal
acts that became inoperative. If we look at the ety-
mology of the word “responsibility” given in
Ozhigov’s Dictionary of the Russian Language, we
will see that responsibility is defined by the deriva-
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tive “responsible” and as “vested with rights and
duties to realize the activity” [17, p. 390].

In the German language, there are several
words for the notion ‘“responsibility”: “Verant-
worting”, “Verantwortlichkeit”, and ‘“Haftung”.
The first one refers to responsibility for unlawful
behavior; the second one implies responsibility for
actions that a subject can take in the future. The
third word is used to indicate responsibility without
guilt in the civil law [58, p. 29; 58, p. 37]. It is clear
that scientific definitions and notions cannot be
based only on the etymological meaning of one or
other word. However, it must be taken into account
along with other characteristics when formulating
corresponding scientific abstractions.

Considering the above mentioned etymologi-
cal meanings of the word “responsibility”, social
responsibility can refer to both the future and past
behavior of the individual, but at the same time, it
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HUE HE TOIIbKO B OTEUECTBEHHOM, HO U 3apyOe:HOI
Hay4yHOU nuTeparype [35; 59; 60].

B dunmocodckoit mureparype pasrpaHuINBAIOT
MMO3UTUBHYIO U HCTaTUBHYIO IOPUINYCCKYIO OTBET-
CTBCHHOCTb. V3BecTHbIN 3apyOexHbIi  (umocod
ITosnib Pukep CBs3BIBAECT MO3UTUBHYIO OTBETCTBEH-
HOCTB C YYBCTBOM IIPEIOCTOSIHUS 3a OyayIiue aei-
ctBus [56, p. 112]. Eme B 1919 rogy counonorom
Maxkcom Bebepom Oblia mpemiokeHa 3THKA OTBET-
CTBEHHOCTH, HMeHyeMas «Verantwortungsethik».
[To Beiibepy, Takas 9THKa OCHOBaHa Ha PsiJie TIPHH-
IUIIOB, OHA 3aJ]ae€T BOMPOC 00 OTBETCTBEHHOCTH 3a
IOCTYIIKHU «H ITOCKOJIbKY 3THUKa YGG)KZ[GHI/ISI 1 3THKa
OTBCTCTBCHHOCTU HE CYTb aGCOJIIOTHLIe IIPOTUBO-
IIOJIOXKHOCTH, OHH B3aMMOJOIIOJHACMBI M TOJIBKO
BMECTE€  COCTABISIIOT  IOJMHHOTO  YEIIOBEKay
[61, s. 505]. Makc Beiibep mucan 00 OTBETCTBEH-
HOCTHU TMPUMCHUTCIIBHO K IIOJIMTUKE, aKUOCHTHUPYs
BHUMAHHUEC Ha TOM, KaKHX JIIO)Ieﬁ MOXHO ITPpUBJIC-
KaTh K TOJUTHKE W KaKHE JIIOIU JIOJDKHBI €€ OCy-
IIECTBJIATD, ImoApasymMeBas 1moag HUMHU OTBETCTBCH-
HBIX CyOBEKTOB.

Hayuno-Texnudeckuii mporpecc 00yCIOBIH-
BaJl M pa3BUTUC B3ITIAO0B 06 OTBE€TCTBCHHOCTH.
B KoHIIe TIPOIUIOro Beka Xauc Vonac ¢ uHOIt T10-
3UIHUKU paCcCMOTPECIT MPUHIUIT OTBETCTBCHHOCTU 4€-
JIOBCKA, IMPUHHUMAs BO BHHUMAHHWEC ATOMHYIO OHEP-
THI0, OKPYXKAIOIIyI0 Cpeay, COXpaHEHHe OHONIOoru-
YECKHX BUJOB M B IIEJIOM Pa3IMYHOTO poia IMpo-
OJeMbl TUTaHeTapHOro Maciuraba. MM ObLI mocTaB-
JIH BOMPOC 00 OTBETCTBEHHOCTH 3a COXpaHCHUE
YeJIOBEUECKOro pojia, a caMa OTBETCTBEHHOCTh pac-
cMaTpuBaiach Kak mio0alibHas mpobieMa coBpe-
MeHHOCTH [45; 46]. OTBETCTBEHHOCTH 3a YeJIOBEYE-
CTBO, 3a IUIAHETY JO0JDKHA CTAaTh NPUHIIUIIOM TPETh-
€ro THICSUENIETHSI. ODTO OTBETCTBEHHOCTh U 3a
OKPY)KAaIOIIyI0 Cpely, 3a COBPEMEHHBIH MHp, a
TakXKe 3a TO, KAKUM MHp Oyzer mocie Hac. Ha cam
JieTie OTBETCTBEHHOCTh B TAKOM acIieKTe MmoOyxa-
€T 3aaAyMaThbCs, KaK Mbl JOJIDKHBI pa3BUBAThLCA, Jleﬁ-
CTBOBATh, YTOOBI BBIKUJIA MBI U MMOCICAYOIUE I10-
KosieHusl. «MHpOBOMY €OOOIIECTBY HEOOXOIUMO
YUUTBCA U MBICIIUTDH B N100aIbHBIX B3aNMOCBSI3IX).
Henz6exHo BCTArOT BOMPOCHI, KaK CTPOUTH KU3HBb
HUBIWIM3AIMA M KAKOMY OCHOBOIONAratoneMy
MIPUHIUITY HEOOXOIMMO CIIEIOBaTh, YTOOBI CO3/a-
BaJIMCb TapMOHHWYHBLIC YCJIOBUA JId COBMECTHOI'O
cymectBoBaHusl. [IprObUTE HE HOKHA CTAaHOBHTH-
cs ipeBbiie Bcero. OHa SIBISICTCSL HE ENBIO, a pe-
3yJABTaTOM, @ «Ha CMEHY JIEIOBOMY OOIIECTBY
JOJHKHO TIPUATH 00IIecTBO 3HAHU [46, s. 301].

ComnpasnbHasi OTBETCTBEHHOCTh IPEICTABISIET
cO0OH JAMaNeKTUYECKYI0 B3aMMOCBS3b JTHYHOCTH H
o0IIecTBa, B paMKax KOTOPOM peann3yroTcs B3a-
WMHBIC [TpaBa U OOS3aHHOCTH, COOJIOIAIOTCS Tpe-
6OBaHI/I$[ conualJiIbHbIX HOPM, MOPAJbHO-3THYCCKHEC
NMPUHOMUIIBI U TOJIBKO B PE3YJIbTAaTC COLHAJIbHOI'O
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OTKJIOHEHHS (JIEBMAHTHOTO TTOBEICHHS) HACTYIAET
OTBETCTBEHHOCTh HEraTHBHAs, CBSI3aHHAs C TOPH-
LAHWEM, OCYXJICHHEM M HECEHHEM HeOIaromnpusT-
HBIX IIOCJIEACTBUI, IPEIyCMOTPEHHBIX CAaHKIMEH
HapylmeHHoW HopMbl. IIpu 3ToM conuanbHas OT-
BETCTBEHHOCTh — SIBJICHHE OY€Hb MHOTOI'PAaHHOE,
KOTOpO€ BKIIOYaeT B Ce0S TICHXOMOTHYECKHE,
KyJIbTypHBIE U MOpaJIbHbIE acTekTsl. OHAa 3aBUCUT
OT YpOBHSI pa3BUTHs OOIIECTBA, €r0 MEHTAJHUTETA,
CYIIECTBYIOIINX MPUOPUTETOB IIEHHOCTEH, SIBIISSICH
camMa IIGHHOCTHBIM acCIIEKTOM CYIIECTBYIOIIEH
KyasTyphl. ColnajgbHas OTBETCTBEHHOCTh HE CBS-
3aHa MCKIIIOYUTENBHO ¢ 00A3aHHOCTSIMH, OHa OCHO-
BaHA M Ha TPEICTABICHHBIX BO3MOXKHOCTSAX Y-
HOCTHOTO Pa3BHUTHUS U CAaMOpPEaIN3allui CyObeKTa.
MHOrorpaHHOCTb COLMAJIBHON OTBETCTBEHHO-
cti 00yCIIOBIIEHA M TE€M, YTO OHa OCHOBAaHA Ha CBO-
0ojie, SIBIIICTCSl BBIPAKECHHEM CBOOOZBI, HO abCo-
JIFOTHOM CBOOOJBI, KaK M3BECTHO, He ObiBaeT. Ilo-
9TOMY OTBETCTBEHHOCTh — 3TO W OrpaHUYEHHUE
cyObeKTa TeMH WJIM HHBIMH TPEOOBAHHSMH, KOTO-
pBIe K HEMY TPeIbsIBIISICT O0IIECTRO.
N3BecTHO, YTO COMMAIBHONW OTBETCTBEHHOCTH
B YHCTOM BHJE HE cymiecTByeT. OHa Bcerma Haxo-
JIUT CBOE BBHIPAKEHHE B TEX MJIM MHBIX KOHKPETHBIX
Buaax. Hampumep, ropuanyeckoi, KOprnopaTuBHOM,
MOPAJIBHOM, PEUTHO3HON, MONUTAYECKOW U T. [.
IOpuanueckasi OTBETCTBEHHOCTh W PETUTHO3HAs
OTBETCTBEHHOCTh COOTHOCSTCS C COI[HAJIBbHON OT-
BETCTBEHHOCTHIO Kak BuJ U pon. CoruanbHas oOT-
BETCTBEHHOCTh — 3TO POJOBOE IMOHATHE, a IOPHUIH-
Yyeckass — BHUIOBOE. AHAJIOTHYHOE YTBEpPXKIECHHUE
MIPUMEHNMO U K PETUTHO3HOW OTBETCTBEHHOCTH.
IOpuanyeckyro OTBETCTBEHHOCTh HEOOXOAMMO
n3ydaTb BO B3aMMOCBS3M C COIMANBHOM OTBET-
CTBEHHOCTHIO. [Ipu 3TOM B JaHHOE MTOHATHE CIETYeT
MPUBHOCUTDH FOPUINUECKYIO CHEIU(PHKY, TaK KaK B
¢unocohckoil M COIMONIOTHYECKON JTUTeparype mo-
HATHE COLMATBHOM OTBETCTBEHHOCTH OIpEeNsieTcs
HCXOS U3 0000IIEeHUH MOpaIbHOHN, TOTUTHICCKOM,
KOPIOPAaTHUBHON W WHBIX HEIOPUIUYECKUX BHJIOB
oTBercTBeHHOCTH. C Jpyroil CTOPOHBI, YydeHbIe-
FOPUCTBI JOCTATOYHO YacTO aHAIU3UPYIOT FOPUIM-
YECKYyI0 OTBETCTBEHHOCTH 0€3 ydeTa 0COOeHHOCTEH
POMOBOTO TOHATHS — COIMAIBHOM OTBETCTBEHHO-
ctu. Takoi momxos OOyCIIOBJIEH ONpeeTeHHBIMU
HMCTOPUYECKUMHU TPATUIHUAMH, TaK KaK JIUTEIbHOE
BpeMsl I0pUInYecKasi OTBETCTBEHHOCTh MCCIIEI0Ba-
JIaCh TONBKO KaK CJIEACTBHE ITPABOHAPYILICHHUS.
OnHaKo COIMONIOTHYECKHEe HCCIeTOBaHUsS TO-
BOPAT O TOM, YTO CaMHM TpakJaHe MOHUMAIOT I0pHU-
JMYECKYI0 OTBETCTBEHHOCTh B TIO3UTHBHOM AacCIIeK-
te. Tak, HaMH TPOBOAMIIOCH AHKETHPOBAHUE TpeX-
COT IpaKIaH MO BONPOCAM OCO3HAHUS OTBETCTBEH-
HOCTH, BOCTIPUSITHS WMH TIPaBOBBIX HOPM U COO-
CTBEHHOM OTBETCTBEHHOCTH 3a OymyIue JeHCTBUS.
Ha Bompocs! 0 Tom, 4T0 B OymymieM MOXET yruep-

A. V. Malko, D. A. Lipinsky

has an integral character, which finds its confirma-
tion in scientific literature [35; 59; 60].

In philosophical literature, legal responsibility
is subdivided into positive and negative ones.
A well-known French philosopher Paul Ricoeur
connects positive responsibility with the feeling of
responsibility for the future actions. [56, p. 112]. As
early as in 1919, the idea of the ethics of responsi-
bility (Verantwortungsethik) was suggested by a
German sociologist Max Weber. According to We-
ber such ethics is based on a number of principles.
It raises the issue of responsibility for actions; and
as “the ethics of conviction and the ethics of re-
sponsibility are not absolute opposites, they are
complementary to one another, and only in combi-
nation do they produce the true human being”
[61, p. 505]. Max Weber wrote about responsibility
in relation to politics. He paid special attention to
what kind of people should carry it out — responsi-
ble ones.

Scientific and technological advance led to the
development of views on responsibility. At the end
of the last century, Hans Jonas considered the prin-
ciple of the individual’s responsibility from another
standpoint — he took into account atomic energy,
the environment, the conservation of biological
species, and other planetary-scale problems. He
raised the question of responsibility for the preser-
vation of mankind, and the responsibility itself was
regarded as a global problem of modern times [45;
46]. Responsibility for the human race and for the
planet should become a principle of the third mil-
lennium. This is the responsibility for the environ-
ment and today’s world as well as for what the
world will be like after us. Actually, responsibility
in such an aspect prompts us to think about how
humanity should develop so that the present and the
future generations survive. “The global community
has to learn to think in global interconnections”.
There are some inevitable questions of how to build
the life of civilization and what basic principle has
to be followed in order to create harmonious condi-
tions for coexistence. Profits should not become the
highest consideration. It is not an aim but rather a
result, and “the knowledge society must replace the
business society” [46, p. 301].

Social responsibility is a dialectic interrelation
between the individual and society, within the
framework of which mutual rights and obligations
are realized and the requirements of social norms,
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moral and ethical principles are observed. Negative
responsibility occurs only as a result of a social de-
viation (deviant behavior) and is associated with
censure, condemnation and bearing the unfavorable
consequences provided for by the sanction of the
violated norm. At the same time, social responsibil-
ity is a multifaceted phenomenon that includes psy-
chological, cultural and moral aspects. It depends
on the society’s development level, its mentality
and value priorities. However, social responsibility
itself is a value aspect of the existing culture. It is
not solely related to obligations because it is also
based on the opportunities for personal develop-
ment and fulfillment of the subject.

The multifaceted nature of social responsibility
is conditioned by the fact that it is based on free-
dom and is the expression of freedom. However, as
is well known, an absolute freedom does not exist.
Thus, responsibility is the limitation of the subject
with certain requirements imposed on him by socie-
ty. It is known that social responsibility does not
exist in its pure form. It is always expressed in cer-
tain specific types such as legal, corporate, moral,
religious, political, and so on. Legal and religious
responsibilities correlate with social responsibility
as specific and generic notions. Social responsibil-
ity is a generic notion while legal responsibility is a
specific one. A similar statement applies to reli-
gious responsibility.

Legal responsibility must be studied in inter-
connection with social responsibility. At the same,
this notion should contain legal specifics, as the
notion of social responsibility is defined in philo-
sophical and sociological literature on the basis of
generalization of moral, political, corporate and
other non-judicial types of responsibility. On the
other hand, legal scholars analyze legal responsibil-
ity without taking into consideration the peculiar
features of the generic notion of social responsibil-
ity. The roots of this approach go back to certain
historic traditions, since for a long time legal re-
sponsibility was studied only as a consequence
of offense.

However, sociological research indicates that
citizens themselves understand legal responsibility
in its positive aspect. We have carried out a survey
of three hundred citizens regarding their aware-
ness of responsibility, their perception of legal
norms and responsibility for future actions. Thus,
to the question “What can restrain a person from
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JKaTh OT COBEPILEHUS MpaBoHapymieHus, 73,4 % ot
YHClia OIPOIICHHBIX OTBETHJIM: 3HAHUE 3aKOHA;
yBakeHue 3akoHa. bornee 89 % mporeHToB orpo-
IIEHHBIX B TOW WJIM MHOW CTENEHU B CBOEH IMOBCE-
JTHEBHOM JKM3HM COMOCTABISIOT CBOE IMOBEICHHE C
YTOJIOBHO-TIPABOBBIMH W WHBIMH 3amperamu. [Ipu
ATOM YYCHBIC-IOPUCTHI B TIPAKTHICCKUE paOOTHUKH,
MIpU TIPOBEACHUHN aHKCTHPOBAHUS, OYCBUIHO, CIie-
Jlysl HAy4HBbIM TPAJUIMSIM U IIKOJaM, IIOYTH B I10-
noBuHEe ciaydaeB (41 %) ykazamu, 94TO HOPMEI 3a-
MpEeHaroyX OTpaciell mpaBa HE PEryIupyoT MO-
BenieHne cyOonbekra. [lomydaercs WHTEpEcHas CUTY-
aIysI, KOTma caMH aJpecarhl MPaBOBBIX HOPM CUH-
TAarOT ce0sI MMO3UTHUBHO-OTBETCTBEHHBIMH 3a OyImy-
11ee MOBEACHHE, a YICHBIC-IOPUCTHI MPAKTHICCKH B
CBOCH TIOJIOBMHE HE CUMTAIOT UX TaKOBBIMH. YacTh
YYCHBIX-FOPUCTOB M MPAKTHUYCCKUX PaOOTHUKOB
CUUTAIOT, YTO 3alPEThl COONIOAAIOTCS : BBUJLY IPH-
BBIYHOTO TIoBeneHus — 43 %; Mo MOTHBaM yBaXKe-
HHS 3aKOHA U BBICOKOM co3HaTeabHOCTU — 24,5 %.
Mexny Ttem rpaxmane (80,2 %) yka3pIBaOT, YTO
HECYT IOPUANYECKYIO OTBETCTBEHHOCTH MEpe roc-
YAApCTBOM, TOIPa3yMEBaeTCsi NMEHHO MO3UTHUBHAS
OTBETCTBEHHOCTh 3a Oyayiime neiictBus, a 50 %
rpaKAaH yKas3alli, YTO U TOCYAapCTBO HECET Mepes
HUMH OTBETCTBEHHOCTh. Ha KOHTpONBHEIN, AyOIH-
PYIOIINNA BOMPOC: CYUTACTE JIM BHI ceOsl ropuande-
CKM OTBETCTBEHHBIM 3a CBOE OynyIiee MoBeIeHnE —
84 % TmpoaHKETUPOBAHHBIX TPAKIAAH OTBETHIIN IO-
JIOKHUTENbHO. Pe3ynbraTsl onpoca, Ha HaIll B3I,
MTONTBEPIKTAET MHOTHE TEOPETUUECKHE TTOJIOKCHIS
0 IOPUIMYECKOW OTBETCTBEHHOCTH KaK Pa3HOBU/I-
HOCTH COLMAIILHONW OTBETCTBEHHOCTH.

B Hacrosimiee BpeMsi OTHOIIICHUSI OTBETCTBEH-
HOCTH HaXOIITCS B KPU3UCHOM COCTOSHUH, YTO
00yCJIOBJIEHO CIOKHBIMH IIPOIECCaMH, IPOUCXO-
IMu B camoM obrectse. CoBpeMeHHOe 001e-
CTBO NEPEKUBAET OUEPETHON KPU3HUC, CBA3AHHBIN C
W3MCHCHHUEM TapaJUTMBbl, KOTa «TOBAp — JIEHBI'H —
TOBap» HAauMHAET YXOOUTHh Ha BTOPOW IUIAH, a 4e-
JIOBEK W €ro TPyl HE MODKHBI BBICTYHATh CPEI-
CTBaMH JOCTIOKEHHS 1enu. Llenpio JomKHO OBITh
o0Opa3oBaHME W Pa3BUTHE YEIOBEKAa, €r0 3HAHHUSI U
OTBETCTBEHHOCTb. 3HAHHUE JIODKHO (POPMHUPOBATHCS
He Ha Oe3lyXOBHON OCHOBE, & Ha OCO3HaHUH U I10-
HUMaHUH OTBETCTBEHHOCTH 3a Oyayliee pa3BUTHE
Kak camoro ce0si, Tak U Apyrux. B Takom oOmectse
3HaHUA, oOpa3oBaHue OyayT 007aaTh TJIABHBIM
3HA4YCHHEM, HO OHU 03 OTBETCTBEHHOTO WX HC-
MOJTb30BAHMSI MOTYT BPEIUTH OOIIECTBY, a HE pas-
BHBATh €ro. YenoBeK JOMKEH OCTaBaThCs YEIOBe-
KOM, JIMYHOCTBIO, CyOBEKTOM, a HE IPEBPAIIaThCs B
CPENCTBO JAOCTHKEHUS 1iefed. TeHJeHIIMU TaKOBBbl,
YTO HA CMCHY KamuTajldy, KOTOPBI paHbIIE OBLIT
pelIarnmM (aKTOpOM Pa3BUTHS KaK KOHKPETHOTO
NPEANPUATHS, TaK M OOIIECTBA, MPUXOIUT «UEIO-
BEUECKUI KaluTal»y, KOTOPBI W omnpexaenser Oy-
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noyuiee pasButve. HBIME croBaMHM, YelOBEK cia-
Caer YeyoBeKa M IUBUIIM3AINIO B IIEJIOM.

Jlacxxe cample mparMaTUKH — 3KOHOMHCTHI Iie-
pecMaTpuBalOT CBOIO MO3UINIO, COTIACHO KOTOPOU
[JJABHOM 3ajjaueill MpeaIpUsaTUs SBISETCS IONyde-
HUe TpHUOBLUIM, a MaKCUMasbHasg NPHUOBLIE — 3TO
caMblii JyYIIWH BKJIAJ TMPEINpUSTHS KaKk B COO-
CTBEHHOE pa3BUTHE, TaK M B pa3BUTHE OOIIECTBa,
KOHKPETHOTO TOCYAapCTBa MM MHUPOBOH 3KOHOMH-
ku. EBporeiickue mpeacTaBuTeNnu Kak OOIIeCTBEH-
HBIX HayK, TaK ¥ SKOHOMHUYECKUX, HAYMHAA C ApH-
crorensa U 3akaHuuBas Anamom CMHUTOM, BUICIH B
OKOHOMHKE W TIONUTUKE W DTUYECKHE AaCIIEKTHI.
CymiectByer 3a0nmyxjeHHE, 4YTO JITHYECKHE I10-
CTYIKH B DKOHOMHUKE SIBIISIFOTCS HE HYKOHOMHUYECKH-
Mu. OnHAKO TPAaKTHKa OOIIECTBEHHOTO Pa3BUTHS
MOKa3aja, YTO OTBETCTBEHHOCTh M 3THKAa B JKOHO-
MHYECKUX OTHOIIEHUSAX — 3TO BKJIAJ B Oyamyiuee, a
MOJTy4eHNe MaKCHUMaJIbHBIX MPHOBUICH Ha ompene-
JICHHOM OJTare pa3BUTHS MOXET B JasbHEHIIeM
MIPUBECTH K KPU3UCY U CYIIECTBEHHBIM ITOTEPSIM.
ConmanbHasi OTBETCTBEHHOCTh TECHBIM 00pa3oM
cBsA3aHa ¢ 3TUKOW. IIo cyTM CMHOHMMUYHO BBIIVIS-
JSIT YTBEPKJIEHUS: TTOCTYTATh 3TUYHO U TOCTYNaTh
orBeTcTBeHHO. COBpEeMEHHBI MHp 0€3 ITHKH U
OTBETCTBEHHOCTH MOKET NPEBPATUTHCS B MUP Oe3-
JIyIIHBIN, JUIIEHHBIN [IEHHOCTEH U COOTBETCTBYIO-
IIMX OPUEHTHPOB U MOXKET MPUUTH K TyXOBHOMY
KpPHU3HCY, CIEACTBHEM KOTOPOTO CTaHyT Trocyaap-
CTBEHHBIM M 3KOHOMHUYECKUM KpHU3UCHI. B HayyHBIX
WCCIIEZIOBAaHUAX BEPHO OTMEUAETCs, YTO KYIBTYp-
HBIM KpU3WC BBITEKAET M3 MOPAIBbHOTO KpU3WCa U
0e3myxoBHOCTH [36; 51; 52].

Eme Mmmanynn Kant nucan: «YenoBek OTBET-
CTBEHEH 3a YeJIOBEUECTBO B CBOEM JIHIIEY |5, c. 478].
JIro0bIie MOCTYNKH CyObEeKTa MOXKHO KJIacCH(HUITN-
pOBaTh Ha COBEpIIEHHBIE U T€, KOTOphle OH HaMe-
peBaercs coBepIIUTh B OymymieM. B HayuHoW -
Teparype, MOCBAIICHHON pEIUTHO3HBIM, MOpPalb-
HBIM, COLIMAJIBHBIM, a TaKXKe IOPHINYECKUM IpO-
O1eMam, IMOHSTHE OTBETCTBEHHOCTH paccMaTpHBa-
ercsl C TO3UIMHU JIByX aCIIeKTOB: OTBETCTBEHHOCTHh
3a TpouUIble TOCTYNKH (TOBEAEHUE), KOTOpPhIE
Hapyllajld CoOLMaJbHbIE HOPMBI; U OTBETCTBEH-
HOCTh 3a Oymymue mnocTynkd. COOTBETCTBEHHO,
JTAaHHBIE ACIEeKTHhl HAa3bIBAIOT PETPOCHEKTHBHBIM U
MO3UTUBHBIM (TIepcrieKTUBHBIM). He Bce yudeHbie
COIVIACHBI C HAJMYHEeM Yy IOPUINYECKON OTBeT-
CTBEHHOCTH TIO3WTHUBHOTO AacleKTa pealn3allyu.
Hampumep, O. D. Jleiict, KpUTHUKYS KOHIICHIIUIO
MIO3UTHBHON FOPUJIUYECKONM OTBETCTBEHHOCTH, OT-
MEUaeT, 4YTO «IpaBOBEIEHUE, KaK W Bce o0Ie-
CTBEHHbIE HAyKH, HE MOXXET MPOCTO B “TOTOBOM
BHJIE” UCIONB30BaTh GUI0cO(DCKHUE MOHATHS U Ka-
Teropun 0e3 ydera cnenuduKA TpeaMera cBoen
Haykm» [11, c. 536]. OT4acTé MOXKHO COINIACHUTHCS
C JIaHHBIM yTBepKJeHueM. JleficTBUTENbHO, (BHII0-
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committing an offense in the future?”, 73.4 % of
the respondents replied: knowledge of law, respect
to law. More than 89 % of the respondents compare
their behavior to criminal and legal and other bans.
At that, legal scholars and practitioners, following
the scientific traditions and schools, replied in half
of the cases (41 %) that norms of forbidding
spheres of law do not regulate behavior of a sub-
ject. There emerges an interesting situation when
the addressees of legal norms consider themselves
positively responsible for the future behavior, but
half of legal scholars do not think so. A part of le-
gal experts and practitioners think that the bans are
observed due to usual behavior — 43 %; motives of
respect to law and high consciousness — 24.5 %.
Apart from that, the citizens (80.2 %) state that they
bear legal responsibility before the state, in particu-
lar, positive responsibility for the future actions,
and 50 % of citizens stated that the state is respon-
sible before them. The controlling question “Do
you deem yourself legally responsible for your fu-
ture behavior?”, 84 % of the respondents answered
positively.

This survey confirms many theoretical provi-
sions regarding legal responsibility as a form of
social responsibility.

At present, the relations of responsibility are in
a crisis state, which is due to the complex processes
going on in the society. Modern society is experi-
encing a crisis associated with a paradigm shift,
when “commodity — money — commodity” para-
digm recedes into the background, and a person and
his labor should no more serve as a means of
achieving the goal. Education and the development
of a person, his knowledge and responsibility
should be the goal. Knowledge should not be
formed on the basis of soullessness, but on the in-
dividual’s awareness and understanding of respon-
sibility for the future development of both himself
and others. Knowledge and education will have the
key meaning in such a society. However, used irre-
sponsibly, they can harm society instead of devel-
oping it. A man must remain a man, a personality, a
subject and not become a means of achieving goals.
There are trends to replace capital, which used to be
a decisive factor for the development of both a spe-
cific enterprise and society, with “human capital”,
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which determines the future development. In other
words, a man saves a man and the civilization as a
whole.

Even the most pragmatic economists are re-
considering their position that the main task of an
enterprise is to make profit, and the maximum prof-
it is the company’s best contribution to its own de-
velopment, to the development of society, a particu-
lar state or the world economy. European repre-
sentatives of both social sciences and economics
from Aristotle to Adam Smith recognized ethical
aspects in economy and politics. There is a miscon-
ception that ethical behavior in the economy is not
economic. However, the practice of social devel-
opment has shown that responsibility and ethics in
economic relations are a contribution to the future,
whereas obtaining maximum profits at a certain
stage of development can lead to a crisis and signifi-
cant losses in the future. Social responsibility is
closely connected with ethics. Therefore, the state-
ments “to act ethically” and “to act responsibly” are
synonymous in their essence. Without ethics and
responsibility, the modern world can turn into a soul-
less world devoid of values and relevant reference
points and come to a spiritual crisis, which will re-
sult in the state and economic crisis. Many research-
ers rightly point out that a cultural crisis arises from
a moral crisis and a lack of spirituality [36; 51; 52]

Kant wrote, “A human is responsible for the
humanity on his behalf” [5, p. 478]. Any deeds of a
subject could be classified as finished and those
that he is going to perform in the future. In the sci-
entific literature, devoted to religious, moral, social,
and legal problems, the notion of responsibility is
viewed from the position of two aspects: responsi-
bility for past deeds (behavior), which violated so-
cial norms; and responsibility for future deeds. Ac-
cordingly, these aspects are called retrospective and
positive (perspective). Not all scholars agree with
legal responsibility’s possessing a positive aspect of
realization. For example, O. E. Leyst, while criti-
cizing the concept of positive legal responsibility,
noted that “legal science, as all social sciences,
cannot use philosophical notions and categories in
the "final form" without the specifics of the subject
of the science” [11, p. 536]. It is possible to agree
partially with this statement.
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co(cKHe KaTeropmu MOTYT HE YYUTHIBATh OCOOCH-
HOCTHU TOM WMJIM MHOH HayKH, HO OJHOBPEMEHHO OC-
HOBHBIE YE€PTHI U IPU3HAKH, KOTOPBIE XapaKTEPHBI
JUIS COITMAJIBHOW OTBETCTBEHHOCTH, HAXOISAT CBOE
MPOABJICHUEC U B OTBETCTBECHHOCTHU IOpPI,ZIPI‘-IeCKOﬁ.
Bens B 1anHOM citydae pedb MIIET HE O 4aCTHOCTH,
a 00 OYeHb CYIICCTBEHHOW XapaKTCPUCTHKE WIIH
JlaXKe O CYyITHOCTHOM acCIeKTe.

B nacrosmiee Bpems B HamieMm o0IecTBe Mpo-
M30IIUI0 PACITUPEHUE TPAHUIl CBOOOBI, TTOSBUIICH
HOBBIC Cy6’beKTI/IBHLIe ImpaBa, 3aKOHHbIC MHTCPCCHI,
HO B TO X€ BpEMs NOJDKHA YCUIIMBATHCA 06IHHOCTB
o01iecTBa, JUYHOCTH W TOCYAapCTBAa Ha OCHOBE
MPEIbSBISAEMBIX K HUM TPeOOBaHWI M OTBETCTBEH-
HOCTH. COHI/IaJH)HaSI OTBETCTBCHHOCTDb SBJIACTCS
Mepoi cBoOoapl. OHAa OCHOBaHA Ha CBOOOJE, HO, C
JPyToi CTOPOHBI, C €€ MOMOIIBI0 CBOOOIA OrpaHu-
YUBAETCS BBHUAY NMPUHYXKICHUS CyObeKTa AEHCTBO-
BaTh B paMKax JaHHOW cBoOoapl. «Co3HaHWE —
cBoOONIa — BBIOOD, ITa JIOKKOBCKAsI TPHaJa SIBJISICT-
CsA COBOKYITHBIM OITMCAHHEM CHUTyallMd PasyMHOI'O
(OTBETCTBEHHOTO)  CYIIECTBOBAaHHUS  YENOBEKa.
He Moxer cymiecTBoBath 0e3rpaHMYHON WK a0co-
JIFOTHOM, C¢BOOOMIBI, a cBOOOma 0€3 COIMalbLHONW OT-
BETCTBEHHOCTH TPEBPAIACTCS B aHOMUIO, MPOU3-
BONM M Xaoc. Kak oTmMedaer M3BECTHBIN COIHOJIOT
3. [lropkreiiM, B OCHOBE 0E€30TBETCTBEHHOT'O TTOBE-
JCHHUS HaXOAHUTCA 6e3HOpMaTI/IBHOCTI), AHOMMU
[37, p. 49]. Jlpyrue 3apyOekHbIC HCCIICAOBATEIH
OTMCYAIOT HaJIM4Uuc y COHHaHLHOﬁ OTBETCTBCHHO-
CTH KaK IIO3UTHBHOI'O, TAK U HCTAaTUBHOI'O ACIICKTa
[61; 62]. B 2T0i1 CcBsI3U M BOSHUKACT BOIPOC K OTE-
YCCTBCHHBIM HOPUCTaM, KOTOPLIC MPOAOIKAOT BU-
JIEThb B OTBETCTBEHHOCTH MHCTPYMEHT YCTpAIECHUS
1 HaKa3aHHs, a HC PEryjIupoOBaHus ITOBCACHM . ITo-
YEMY TaK CyXaeTcs MpelHazHauyeHue I0puInuecKon
oTBeTcTBeHHOCTH?  FOpmamdeckass OTBETCTBEH-
HOCTh TIO CBOEH TPHPOAE COIHaNbHA W 00Iamaer
IIpU3HAKaAaMU U XapaKTCPpUCTHUKaMU, CBOMCTBEHHBI-
MU POIOBOMY SIBJICHHIO.

OTBETCTBEHHOCTh OOIIECTBA M JTUYHOCTH 00-
JaZiaeT COIMANbHOW MPHUPOAOH, KOTopas 00yCIIOB-
JICHa XapakTepoM OOIIECTBCHHBIX OTHOILICHHH,
CBOWCTBAMH JINYHOCTH, €€ MECTOM B CYIIECTBYIO-
IIEH cuCTeME OTHOIIEHHMH, a TaKKe 0COOEHHOCTIMU
camoro oOmecTBa. YTBEp)KJIEHHE O TOM, YTO JIM4-
HOCTh TIPENICTABIISIET COOOH CBOEOOpa3HYI COBO-
KYITHOCTb OOIIECTBEHHBIX OTHOIICHHUI HE YTPATHIIO
CBOErO 3HAUEHMs] W B HacTosImiee Bpems. Teopus
COIMAJIBHOTO XapaKTepa JUYHOCTH TIOMOTaeT TOo-
HSTh TEHE3UC, (QYHKIHMA W TNPUYUHBI KPYIICHUS
pa3auYHbIX THUIOB oOmiecTBa. OHA MOMOraer Io-
HATb, KaKUC MOTHBBI IMOBCACHUSA, PaACIIPOCTPAHCH-
HbIe B Macce JIIOAeH, MOAJEpKUBAIOT JaHHYIO CO-
IMAJTBHYIO CUCTEMY, a KaKHe €€ pa3pyIIaroT.

YueHue 0 MO3UTUBHON IOPUAMYECKOM OTBET-
CTBCHHOCTH HC ABJIACTCA UCKIIFOUUTCIBHO TCOPECTU-
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YecKoi abcTpakuuell Win HEeKHUM PYAHMEHTOM CO-
LHAJUCTUYECKON HACONIOTHH, KaK XOTST TperncTa-
BUTHb €€ ONIOHEHTHl JaHHOW KoHuenuuu. OnHa
MPENCTABIsICT COOOM pe3yabTaT OTPAKEHUS B
Hay4YHBIX 3HAHMUSX COIMAJIHLHOW NEHCTBUTENHHOCTH
W OIPEJICIICHHOTO JTana pa3BUTHS Haero ooiie-
cTtBa. JlaHHOE SIBJIEHHE CYIIECTBOBAJIO U PaHBIIE, U
HE y4YeHBIE er0 MOPOJIWIN, OHU TOIHKO BBIABHIIN U
TEOPETUYECKH OOOCHOBAJM HAMYUE ITO3UTHBHOM
FOpUJIMYECKOM  OTBETCTBEHHOCTH.  Ilo3uTuBHas
IOpUANYECKas OTBETCTBEHHOCTh OOYCIIOBJIEHA ca-
MOW TIPUPOIOHN YeNoBEYeCcKOro o0IecTBa, He00Xo0-
JMMOCTBIO PEryIHpPOBAHUS M OXPaHBI CyIIECTBYIO-
IIMUX [EHHOCTEH, 00ISCTBEHHBIX OTHOIICHMI.
ConmanbHasi OTBETCTBEHHOCTh HEMBICIHMA
0e3 o0si3aHHOCTEH CyOheKTa, KOTOphIe MOTYT OBITh
OCHOBAHBI Ha PA3IMYHBIX COI[HATBHBIX HOPMax, HO
peann30BbIBATLCS JlaHHasi 00s3aHHOCTH JIOJDKHA B
MOBEJICHUH, KOTOPOE COOTBETCTBYET TPEeOOBaHUIM
conuagbHBIX HOpM. Hapyrienue TpeGoBanuid comu-
aJHHON HOPMBI — €CTh aKT 0€30TBETCTBEHHOI'O TI0-
BelleHHs CyObeKTa OOIIECTBEHHOTO OTHOIICHUS, B
CBSI3W C COBEPIIEHHWEM KOTOPOTO BO3HUKAeT 00s-
3aHHOCTh MPETEPIETh PA3IMYHOrO poaa Mepbl 00-
IIECTBEHHOTO0 NpuHYXaAeHus. ComnmanbHas OTBET-
CTBEHHOCTh €IWHA, HO OONMafaerT pazIuYHBIMHU
(dhopmamu peanuzaiuu, KOTopbie 00yCIOBICHBI (u-
710cO(CKUM 3aKOHOM EAMHCTBA W OOpPBHOBI MPOTH-
Bonosio’kHOCTeH. OOmHOCTE GopM  peanusanun
COIIMAJIbHON OTBETCTBEHHOCTH 3aKJIIOYAETCA B TOM,
YTO OHHU MPETYCMOTPEHBI COLUAIBHON HOPMOH,
00NaaroT OMHAKOBBIMHU TMPEANOChUIKaMU (CBOOO-
JIOM BONM), a TaK)Ke HaXOHSIT CBOE BHIPAKEHHE B
COIMAJIbHO 3HAYMMOM TOBeIeHNH cyobekTa. OnHa-
KO caMO TIOBEJCHUE MOXKET OBbITh pPa3IUYHBIM —
0100psieMbIM OOIIIECTBOM, T. €. COOTBETCTBYOIIHM
TpeOOBaHUSIM COIUANBEHBIX HOPM, JINOO KOHQIIUKT-
HBIM, TPOTHUBOPEYAIIMM COLMAJIBHBIM HOpPMaM.
OpHako M MEKIy MAaHHBIMH XapaKTepMCTHKAMH
MOBEICHUSI CyObEKTa CYIIECTBYIOT B3aMMOCBSI3H.
Tax, couuaibHO MOJE3HOE WM COLMAIBHO JOIy-
CTHMOE ITOBEIEHNE MOXKET CYII[ECTBOBATH TOJBKO B
TOM CIIy4ae, €Clid €CTh MOBEJEHHE, KOTOPOE OCYXK-
naercss obmrecTBoM M Haobopor. Kak yxe ormeua-
JI0Ch, TIPOTHBOPEYMBBIE XaPAKTEPUCTHKH ITAHHOTO
TAaKoro TOBEJEHUs OOYCIIOBIICHBI (QHIOCOPCKUM
3aKOHOM €IMHCTBA U OOpPHOBI MPOTHBOMOIOKHO-
creil. IIpu 3TOM Kak IEpBBIi, TaK U BTOPOH BapH-
AHTHI TTOBEJIEHNS 3aKpPEeIUIeHbI (CMOIEIMPOBAHbI) B
COIIMAJIbHON HOpMeE, CJIe0BATEIbHO, B HOpME 3a-
KpeIIeHbl T0OpOBONIbHAS ¥ MPUHYIUTENbHAS (Op-
MBI pean3alny COlHUaIbHON OTBETCTBEHHOCTH.
MOXHO OTMETUTH, UTO B (Guiocodckor urTe-
paType B IIeJIOM BEpHO paccMaTpuBaeTcst 100po-
BOoNbHAsA (opMa peanu3aly COIHAIbHOW OTBET-
CTBEHHOCTH, HO IIPU 3TOM KaKoOH -THO0 U3 €ro mnpu-
3HAKOB BBIJIAETCS 32 OCHOBHOM M B OMIpeIeseHUH

A. V. Malko, D. A. Lipinsky

Philosophical categories may not take into ac-
count the peculiarities of a certain science, but the
main features and qualities, peculiar for social re-
sponsibility, are reflected in legal responsibility. In
this case, we speak of a very important characteris-
tic and feature.

At present, the limits of liberty are expanded
in our freedom, with appearance of new subjective
rights and legal interests; still, the connection be-
tween society, personality, and state, as well as set
requirements and responsibility, should grow. So-
cial responsibility is a measure of liberty. It is
based on liberty, but, on the other hand, liberty is
limited with its help — due to making a subject act
within the liberty. “Consciousness — liberty —
choice” — this Locke’s triad is a description of a
situation of a clever (responsible) existence of a
human. There could be no unlimited or absolute
liberty, and liberty without social responsibility
transforms into chaos.

A well-known sociologist Emile Durkheim
pointed out that irresponsible behavior is based on
the absence of normative structure, anomie
[37, p. 49]. Other international researchers empha-
size that social responsibility has both positive and
negative aspects [61; 62]. This poses the question
for the Russian law experts who tend to see it as an
instrument of deterrence and punishment rather
than a behavior regulator. Why is the function of
legal responsibility narrowed down this way? Legal
responsibility is social by its nature and has charac-
teristics inherent in the generic phenomenon.

Responsibility of society and personality has a
social nature, which is caused by the character of
public relations, a person’s qualities, his place in
the existing system of relations, and peculiar fea-
tures of society. The statement that a person is a
totality of social relations has not lost its value to
this day. The theory of social character of person-
ality helps to understand the genesis, functions, and
reasons for downfall of various types of society. It
helps to understand which motives of behavior are
popular with most people and support the social
system, and which ones ruin it.

The study of positive legal responsibility is
not an exclusively theoretical abstraction or a cer-
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tain rudiment of the socialist ideology — as the op-
ponents of this concept want to show it. It is a re-
sult of reflection of social responsibility and a cer-
tain stage of our society’s development in the sci-
entific knowledge. This phenomenon had existed
before scholars began studying it. Positive legal
responsibility is predetermined by the very nature
of human society and the necessity for regulating
and protecting the existing values and social
relations.

Social responsibility is impossible without the
subject’s liabilities, which could be based on vari-
ous social norms; but this liability should be real-
ized in behavior, which corresponds to the require-
ments of social norms. Violation of the require-
ments of a social norm is an act of irresponsible
behavior of the public relations subject, which
leads to the liability to be subject to various
measures of public constraint. Social responsibil-
ity is indivisible, but is possesses various forms of
realization, which are predetermined by the philo-
sophic law of integrity and struggle of contradic-
tions. Commonness of the forms of realization of
social responsibility is in the fact that they are
provided by a social norm, possess equal precon-
ditions (freedom of will), and are reflected in so-
cially significant behavior of the subject. Howev-
er, behavior can be different: approved by society,
i. e., corresponding to the requirements of social
norms, or conflict, which contradicts the social
norms. Nevertheless, there are interconnections
even between these characteristics of a subject’s
behavior. Thus, socially useful or socially ac-
ceptable behavior can exist only when there is a
behavior condemned by society, and vice versa.
Contradicting characteristics of such behavior are
predetermined by the philosophic law of integrity
and struggle of contradictions. At that, both the
first and the second variants of behavior are fixed
(modeled) in the social norm, therefore, voluntary
and mandatory forms of realization of social re-
sponsibility are established.

It could be noted that views on the voluntary
form of realization of social responsibility present-
ed in philosophic literature are correct by and large,
but any of its attributes is shown as the main one
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COIMAJIbHOW OTBETCTBEHHOCTH aKIIGHT JIeNaeTCs
WMEHHO Ha HeM. B kadecTBe CylTHOCTHOTO NMpHU3HA-
Ka JOOPOBOJIBHOM (hOPMBI peasu3aliiy Mo3UTHBHON
OTBETCTBEHHOCTH Y4YEHBIE BHJAAT: CBOOOAY BOIU;
COIMAJILHO TOJIE3HOE IOBEJIEHNE; B3aHMOCBS3b C
o01ecTBoM; 00si3aHHOCTH; TpeOoBaHus U T. . Jly-
MacTCs, YTO MHOI'€ M3 YKa3aHHBIX IMPU3HAKOB Xa-
PaKTEpU3yOT JT00POBOJIbHYIO (OPMY peaau3aluu
COLIMAJIBHON OTBETCTBEHHOCTH.

BesycnoBHO, coruanbHasi OTBETCTBEHHOCTb
OTpa)kaeT CBSI3M OOIECTBA U JIMYHOCTH, HO OHA HE
HCYCPIILIBACTCA TOJIBKO MMMH. HaHHBIe CBA3H OCHO-
BaHbI HAa B3aMMHBIX O6$[33HHOCT$IX, mpaBax U MHTC-
pecax, KOTOpble BO BHE BBIPaXKAIOTCS B OnoOpsie-
MOM MoBefieHn. [Ipu aToM nroboe mpaBo wim 00si-
3aHHOCTb PACCYUTAHBI Ha BOJIIO M CO3HAHHE CYyOhEK-
Ta, HA OCHOBE KOTOPHIX y CyObEKTa BhIPAOATHIBAIOT-
Cs BHYTPCHHCEC ICUXHMYCCKOC OTHOLICHUEC, MOTHBBI
nenu. [Ipudem nporekaer 3To BCe Ha ONpelieNIeHHOM
sMonuoHankHOM (oHe. Kpome Toro, moBeneHue
cyObekTa OIeHMBAeTCS OOIIECTBOM, PE3YIBTATOM
Yero BBICTYMAIOT 0100pEHHE UITH TIOOIIPEHHE.

HeratuBHas uiau npuHynuTeabHas Gopma pe-
aNM3alii  COIMAIILHONH OTBETCTBEHHOCTH TaKXkKe
OCHOBBIBACTCs Ha PAAC IMPU3HAKOB. OCHOBHBIM U3
HUX BBICTyMaeT OO0f3aHHOCTh TPETEePreTh MEPHI
OOIIECTBEHHOTO BO3JICHCTBUS, KOTOpbIE IPEIy-
CMOTPEHBI COITMATBHON HOpMOiA. CleyromM MpH-
3HAKOM HEraTHBHOM COLIMAJIbHOM OTBETCTBEHHOCTU
SIBIISIETCS €€ OCHOBAaHHOCTh HAa OOIIECTBEHHOM
MPUHYXIEHUHM, KOTOPOE€ BO BHE BBIPAXaercs B
OlIEHKE OOIIECTBOM TOCTYIKAa U B MPETEPIICBAHUN
T€X IIOCIEICTBHUM, KOTOpbIE IperycMaTpyuBacT
CaHKIHMS COLMATbHON HOPMBI.

C yueroM M3JI0KEHHOTrO T0JIaraeM, 4To COIIH-
aNbHAasi OTBETCTBEHHOCTh NPEJICTABISIECT COOOM
AUAJICKTUYCCKYIO B3aMMOCBA3b MCXKAY JIMYHOCTHIO
1 0OIIECTBOM, KOTOpash XapaKTepU3yeTcsl B3auM-
HBIMU IIpaBaMH U 00SI3aHHOCTSIMH 110 pcain3anuun
TpeOOBaHMII COIMANBLHBIX HOPM; MX COOJNIOICHUE,
KOTOpOE BIIeYeT OJ0OpEHHE WM TMOOIIPEHHE, a B
cirydasix Oe30TBETCTBEHHOTO MOBEACHUS, KOTOPOE
HE COOTBETCTBYET TPEOOBaHMSIM ITHX HOPM,  3TO
00s[3aHHOCTh ~ OTPaHUYEHHS, TPEAYCMOTPEHHBIE
CaHKILMEN COLMAIbHON HOPMBI.

ConuanpHasi ¥ IOpUJAMYECKasi OTBETCTBEH-
HOCTb 00J1a/1aI0T CXOXKMMU OCHOBAHMSIMH, OOIIUMU
(yHKIMSIMH 1 IPUHLIATIAME, OTPaXkasi CBSI3U MEXKIY
O0IIECTBOM ¥ JIMYHOCTSIMH, @ TAKKE MPECTSIYIOT
emuable 1mend. OTHOBPEMEHHO IOPUINYCCKAsl OT-
BETCTBEHHOCTh XapaKTepusyercs crennuGuuecKkumMu
MpHU3HAKAMH, Ha OCHOBE KOTOPBIX €€ MOXKHO OTJIH-
YUTh OT HWHBIX BHIOB COHI/IEUIBHOfI OTBETCTBCHHO-
CTH. BO-HepBbIX, OpuandcCKas OTBCTCTBECHHOCTDH
obecrieunBaeTcsi TOCYIapCTBOM, Tap aHTHPYETCS
uM. B-TpeTbux, OHa peanusyercs UCKIIOUUTEIBHO
B mporeccyanbHol (opme. B-uerBepThiX, ee mo-
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CIIEAICTBUSMU SIBIIACTCSI WM ONOOpEHHE, TOOIIpe-
HHE, WIK OCYXJECHHE C peanu3auuei Mep, Nnpeny-
CMOTPEHHBIX CAaHKLUEW HAPYLIEHHOW HOPMBI. YKa-
3aHHbIC CBOWCTBA, BBIICISIIOIIME FOPUIUUECKYIO
OTBETCTBEHHOCTh CPEIM WHBIX BHAOB COIHATBHOMN
OTBETCTBEHHOCTH, HE MPOTHBOPEYAT OOIINM CBOM-
CTBaM COLIMAJIBHON OTBETCTBEHHOCTH.

HNHrepecsl NpPEBEHUMU IPaBOHAPYLIEHUH U
WHBIX COIMAJIBHBIX OTKIOHEHWH OO0YCIIOBIMBAIOT
nccieoBaHue MexaHu3Ma (popMHpOBaHHUS TIOBe-
JIeHH 1, 000PSEMOTO0 U MOOIIPSEMOT0 0OIIECTBOM.
N3BecTHO, YTO OAHOW W3 XapaKTEPUCTHK TPaxK-
JAHCKOTO OOIIecTBa BBICTYMAeT B3aWMHAas OTBET-
CTBEHHOCTh JINYHOCTH M TOCYJapcTBa, OTBET-
CTBEHHOCTh OTJENIbHBIX CYOBEKTOB Jpyr Tepen
JIpyTroM, KOJUIEKTMBHAs B3aWMHas OTBETCTBEH-
HOCTb U T. 1. B cBOO ouepenp, coluanbHasi OTBET-
CTBEHHOCTh — 3TO OJIMH M3 HamOosee BaKHEUIINX
KOMITOHEHTOB TPaXXJaHCKOTro 00IIecTBa U cBOOO/I-
HBIX MHIWBUOB, UMEIOIINX paBHBbIC MpaBa U 00s-
3aHHOCTH. «bynyun ¢ He0OXOIUMOCTBIO OMOCPENO-
BAHHOM TOCYJapCTBOM M IIPaBOM, OHA IIOIY4aeT
MOJMTUYECKUE U TIPABOBbIE OCOOCHHOCTH, (OPMBD)
[27, c. 14], HO HE TepsieT MpPU ITOM CBOUX OCHOB-
HBIX TIPU3HAKOB U XapaKTEPHUCTHUK.

VY4yeHble, NpHUAEPKUBAIOLINECS KOHIIETIIINU
TOJIBKO HEraTHBHOW HOPUAMYECKOM OTBETCTBEHHO-
CTH, YKa3bIBalOT HA HEBO3MOKHOCTh O0BEIUHUTDH B
OZHOM TOHATHU CTOJb MPOTHBOPEUUBBIEC ACTIEKTHI,
CTOpOHBI ¥ (DOPMBI, TaK KaK OIHA HEU30SKHO HC-
KJIFOYaeT Apyryro. Mexay TeM K IOpUANYECKON OT-
BETCTBEHHOCTH MPUMEHUM OCHOBOIOJIATaIOIIHiA
MIPUHIIMIT TUAIEKTHKH — UCCIIENOBATh SIBIEHUS CO-
LMaJbHON JKM3HM Ha OCHOBE 3aKOHA EIMHCTBA U
00pbOBI TIpOTHBONIOIOKHOCTEH. KOpuaudeckas oT-
BETCTBEHHOCTh HAPAAY C UHBIMUA BHUJAMH COLHAIb-
HOM OTBeTCTBEHHOCTH ennHa. OHa BKIIIOYAET B ce-
0s1 OTBETCTBEHHOCTH 3a MpOIDIoe M 3a Oymyiiee
noBeneHue. Ecin yrBepkaarh obparHoe, T. €. OT-
CYTCTBHUE y IOPUIUYECKOM OTBETCTBEHHOCTH MO3H-
TUBHOU (JI0OpOBONBHON) (OpMBI peanu3aiuu, TO
3TO O3HAa4YaeT MpU3HATh €€ HE PA3HOBUIHOCTHIO
COITMAJIbHOW OTBETCTBEHHOCTH, & KAKUM-TO OCOOBIM
«HECOIMAIbHBIM BHJIOM», YTO MPHUBEIET K €€ HC-
KITIOYEHUIO W3 CHCTEMBl pEryJIHpoBaHUS o0OIIe-
CTBEHHBIX OTHOIIICHUM.

PerynupoBaHue rOpuaM4ECKOil OTBETCTBEHHO-
CTBIO OCYILECTBJISIETCS HA OCHOBE Pa3JIMYHBIX IIpa-
BOBBIX CPENCTB: 3aIllpeTOB, O0S3aHHOCTEW, JI03BO-
seHui. [Ipu »TOM HOpMa ITpaBa SIBJISETCS STAJIOHOM
BO3MOXKHOTO WJIM JIOJDKHOTO, @ TaK)Ke€ OTBETCTBEH-
Horo moBeaeHus. Ilo ykazaHHOMYy 00pasily MbI
orperieNigieM Kak MPaBOMEPHOCTb, TaK M MPOTHBO-
MPaBHOCTH TOBEIEHHUS, a caMa IOpUAMYECKas OT-
BETCTBEHHOCTH (popMaju3yercst Ipy MOMOIIHU TIpa-
BOBBIX HOPM. «YCTAHOBJICHHE CTaTyTHOW (eAMHOU
OTBETCTBEHHOCTH) OTBETCTBEHHOCTH HMEET MECTO

Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

and the emphasis in determining the social respon-
sibility is made on it. The essential feature of the
voluntary form of realization of positive responsi-
bility is seen by the scholars as: free will; socially
useful behavior; interconnection with society; lia-
bilities; requirements, etc. It seems that a lot of
these features characterize the voluntary form of
realization of social responsibility.

Surely, social responsibility reflects the con-
nections between society and personality, but is not
limited by them. These connections are based on
mutual obligations, rights, and interests, which are
expressed in the approved behavior. At that, any
right or liability should correspond to the will and
consciousness of the subject, based on which the
subject has develops internal psychological attitude
and motives of the goal. At that, it takes place at a
certain emotional background. Besides, the sub-
ject’s behavior is evaluated by the society, which
leads to approval or bonuses.

Negative or mandatory form of realization of
social responsibility is based on a range of features.
The main one is the liability to take measures of
public influence established by the social norm.
The next attribute of the negative social responsi-
bility is its being based on public constraint, which
is expressed in the society’s evaluating the deed
and taking the consequences that are provided for
by the sanction of the social norm.

In view of the above, we believe that social re-
sponsibility is a dialectical interconnection between
a person and society. It is characterized by mutual
rights and obligations for observation of social
norms, their execution that is approved, encour-
agement, and in case of irresponsible behavior that
does not correspond to these norms, this liability
involves restrictions provided for by the sanction of
the social norm.

Social and legal responsibilities have similar
foundations, common functions and principles, re-
flecting the connections between a person and so-
ciety, and seek the same goals. At the same time,
legal responsibility is characterized by specific at-
tributes, based on which it could be distinguished
from other types of social responsibility. Firstly,
legal responsibility is guaranteed by the state. Sec-
ondly, it is realized only in the processual form.
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Fourthly, its consequences are approval with en-
couragement or denouncement with realization of
the measures envisaged by the sanction of the vio-
lated norm. These features, which distinguish legal
responsibility among other types of social respon-
sibility, do not contradict general features of social
responsibility.

The interests of prevention of offenses and
other social deviations predetermine the study of
the mechanism of the behavior formation that is
approved and encouraged by society. It is known
that one of the characteristics of civil society is
mutual responsibility of the individual and the
state, responsibility of separate subjects before
each other, collective, mutual responsibility, etc.
In its turn, social responsibility is one of the most
important components of civil society and free
individuals with equal rights and obligations. “Be-
ing predetermined by state and law, it receives
political and legal peculiarities and forms”
[27, p. 14], but it does not lose its main attributes
and characteristics.

The scholars who stick to the concept of nega-
tive legal responsibility point out the impossibility
to unify such contradictory aspects, sides, and
forms, as they exclude each other. At that, it is pos-
sible to apply the main principle of dialectics to
legal responsibility and study the phenomena of
social life based on the law of the unity and strug-
gle of contradictions. Legal responsibility, together
with other forms of social responsibility, is indi-
visible. It includes responsibility for the past and
future behavior. Stating the opposite — legal re-
sponsibility’s lacking the positive (voluntary) form
of realization — means to recognize it not as a form
of social responsibility but as a special “unsocial
form”, which leads to its exclusion from the system
of social relations regulation.

Regulation of legal responsibility takes place
on the basis of various legal means: bans, obliga-
tion and permits. At that, the norm of law is a mod-
el of possible or proper, as well as responsible be-
havior. According to this model, we determine how
legality and illegality, as well as legal responsibil-
ity, are formalized with the help of legal norms,
being established and set by them. “Establishment
of the statutory (shared responsibility) responsibility
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1m0 (hakta MPaBOMEPHOTO WM IPOTHBOIPABHOTO
noBeacHms» [25, c. 80]. «CraryTHasi OTBETCTBEH-
HOCTh ~ 3TO OOBEKTHBHO OOYCIIOBJICHHAs, yCTa-
HOBJICHHAsI 3aKOHOM M OXpaHsieMas TOCYZapCTBOM
HEOOXOMMMOCTh  (00SI3aHHOCTH) OCO3HAHHOTO U
JOOPOBONILHOTO BBITTOTHEHUSI TPABOBBIX ITPE/IITH-
CaHWHM y4YaCTHMKaMH MpaBooTHomeHnid. OHa BBI-
MOJTHSAET KOHCTPYKTUBHO-PETYIASTHBHYIO  (PYyHK-
LHI0, sIBJSiCTCs 00pa3ioM (KOHCTPYKIMEH, Moje-
JIBIO) IEHCTBUTEIHHO OTBETCTBEHHOTO U JOJKHOTO
noBeacHus» [25, ¢. 81]. [lo3uTuBHAS 1 HEraTUBHAS
IOpUANYECKass OTBETCTBEHHOCTh Ha BHYTPEHHEM
YpOBHE BBICTYIAeT KaK OTHOIIEHHE CaMUX CYOBeK-
TOB K €IMHOH (CTaTyTHOW) oTBeTcTBeHHOCTHU. [Ipm
9TOM JaHHOE OTHOIIEHHWE HE CYIIECTBYET HCKIIIO-
YUTEILHO B IICHXHKE CyOBEKTa, OHO BBIPAIKAETCS B
camoM ToBefeHHWH cyObekToB. Eme pa3 momuepk-
HEM, 4YTO IOpUIMYEcKass OTBETCTBEHHOCTh €/IWHA,
HO oOyajaer pa3NuYHbIMU (opMamH (ACIIEKTaMHM)
peanmmzarmu. «[IpaBo  He TOIBKO Mepa IOpUANY e-
CKOM CBOOO/BI, HO M Mepa IOPUANYECKON OTBET-
CTBEHHOCTH. OJTO KOPPEJSIMOHHBIE KaTeTrOpHH
OTBETCTBEHHOCTh  Takas e OObeKTHBHAasl HEe0O-
XOIIMMOCTB, Kak U cBoOoma» [13, c. 23].
HopmaTtuBHasi ocHOBa IOPUIMYECKOM OTBET-
CTBEHHOCTH 3aJIO)K€Ha B CaMOW HOpME TIpaBa, a ee
[1yOMHHBIC OCHOBAHHSI 3aKJIFOYalOTCSI BO BKIIFOUECH-
HOCTH cyObekTa B OOLICCTBEHHBIC OTHOIICHHS W
€ro CBSI3aHHOCTH, MPEABSABISIEMBIX K HEMY TpeOo-
BaHUsAX. B HOpMe mpaBa naHHBIE TPEOOBAHUS TONb-
Ko (hOpManmmM3yIoTCs, OHM HAUMHAIOT MPUOOpETaTh
XapakTep o00I1e00s3aTebHOCTH, BJIACTHOCTH U
TOCylapCTBEHHON MPUHYIUTEIHHOCTH.

Penuruo3Hasi 0TBeTCTBEHHOCTH
KAaK PeryJsiTop o01mecTBeHHbIX OTHOIIeHUIi

[lonartne «opuanYecKass OTBETCTBEHHOCTHY
Y4EeHBIMHU-IOPUCTAMH TTOJIBEPTaOCh MPHUCTATIHLHOMY
WCCIIEZIOBAHMUIO, B OTJINYHUE OT TMOHSTHS «PETUTHO3-
Has OTBETCTBEHHOCTHY», HO B MMEIOIIUXCS IO JaH-
HOW mpoOieMaTuke WCCIeOBAHUSIX [PH3HACTCS
CYyIlIECTBOBAHUE IMO3UTUBHOM PENMTMO3HOM OTBET-
crBeHHOCTH. [Ipobiiema penuruo3Hol OTBETCTBEH-
HOoCcTH Obla paccmorpeHa B kuure Ilarpmapxa
Mockosckoro u Beest Pycu Kupumna: «CBobona u
OTBETCTBEHHOCTh: B IIOMCKax TapmoHuu. [Ipasa
YeloBeKa W JOCTOMHCTBO JIMYHOCTH». B pabore
OTMEUAEeTCsl, YTO OTBETCTBEHHOCTh SABIISETCS UYB-
CTBOM «HPABCTBEHHOTO Jioira repea borom, obiie-
CTBOM UM caMHM co0oii» [9, c. 6].

HpagscrBennblii nonr mnepen borom  orox-
JIECTBIISIETCS C TIOHATHEM OTBETCTBEHHOCTH, HO OJI-
HOBPEMEHHO HE OCTAaBJISIOTCS 0€3 BHUMAHHUA TpaBa
U CcBOOOJBI HYENIOBEKA M TpaKJaHWHA, KOTOpHIE
MPEXJIE BCETO CBSI3BIBAIOTCA C €0 FOPUINYECKOM,
MOpPAJIBHOM M PEIUTHO3HOHM OTBETCTBEHHOCTBIO.
Pennrmnosnoe 4yBCTBO OTBETCTBEHHOCTH OTHOCHTCS
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K IIEHHOCTHBIM TPOSIBICHHSIM JTyXOBHOCTH YelOBe-
ka. Bepyronmii 4eloBeK HECET OTBETCTBEHHOCTH
nepen borom 3a cBoe Onarodectue W 3a rpexu, 3a
CBOIO KM3Hb U OTHOIIIEHUE K OKPYKAIOUINM JFOIeH
MpeMeTaM, 4TO OCHOBBIBaercs Ha Bepe B Crpaii-
HBIM CyA, Korma Jirony OyayT OTBeYaTh 3a CBOH
nperpemienns nepen BeespimmnMm: «W gro Oymer ¢
HapoIoM, TO U CO CBAMIEHHWKOM; YTO CO CIIYTOIO,
TO ¥ C TOCIOAMHOM €ro... KOO OHU TEepecTyIHIIN
3aKOHBI, U3MEHIJIN yCTaB, HAPYIIWIN BEYHBIA 3a-
BeT. 3a TO MPOKIATHE IOENAeT 3eMJII0 U HECyT
HaKa3aHue KUBYIIHE Ha HE; 32 TO COXOKEHBI O0H-
TaTeny 3eMJIM, 1 HEMHOTO OCTaJIOCh JIFOJEH... 3eM-
JI1 COKpYLIAeTcsi, 3eMJIsl pacnajaercs, 3eMilsl Io-
TpsiceHa, M O€33aKOHHME €€ TATOTeeT HaJ Hei.
B co3nanum Bepyromero orpaxxaercs MOHUMaHHE
TOTO, YTO OH SIBJISIETCSI TBOPIIOM CBOEH CyIbOBI, TaK
kak ['ocromp HaJEnUi ero mpaBoM BBIOOpPA M OTHO-
CUTENHHON cBOOOMON. VIMEHHO OT uernoBeka 3aBH-
CHUT, Kyla OH TMOmajeT — B paidl wiam an. B stom
CMBICIIE MOXXHO TIPWBECTH TPENyNpPEKICHUE aro-
ctona Ilerpa: «... OyapTe Bcerna roTOBBI BCSIKOMY,
TpeOyroneMy y Bac OT4eTa B BalleM YIIOBaHUH,
JIaTh OTBET C KPOTOCTHIO M OnaroropeHueM». B mo-
CIIAaHMWAX TPABOCIABHBIX CBATHIX COYETACTCS U
HEHAaBUCTh K TPEXy M JIOO0Bb K ONMKHEMY H B IIe-
JoM K TBOpeHusiM bora. Bepyromuii OTBETCTBEH-
HBI YeloBeK OCO3HAET, YTO €ro Jeja M MOCTYIKH
mociie cMepTu OyIyT paccMOTpeHbl Ha Bemukom
cyne. B HoBom 3aBere ckazano: «M yBumen g Be-
JIUKAN Oenbiid pecton u CUJIIero Ha HeM, OT JId-
na Koroporo 6exano HeO0 u 3emMIisi, U HE HAIUIOCh
M Mecta. U yBUIEN 1 MEPTBBIX, MAJIBIX M BETHKHX,
cTosIuX rnpen borom, u KHUTH pacKpbITH OBUTH, U
WHas KHUTA PacKpbITa, KOTOpas ecTh KHUTA JKU3HU;
U CyOMMBI ObLTH MEPTBBIE MO HANIMCAHHOMY B KHH-
rax, cooOpasHo C JienaMi CBOMMH. Torma OTIaio
MOp€ MEpTBBIX, OBIBIINX B HEM, U CMEPTh U aJl OT-
JTaJId MEPTBBIX, KOTOpbIe OBLTH B HUX; U CYJIUM ObLI
KaXbId 1O JelaM CBOMM». BHyTpeHHee MOoHuMa-
HU€ PETUTHO3HOM OTBETCTBEHHOCTH CYOBEKT o0Ia-
naeT OONBIINM 3HAYEHUEM IS er0 TyXOBHOM KH3-
Hu. [lo XpucTHaHCKOMy y4eHHIO, y YeloBeKa ecTh
CBOOOIIBI, MIPHUHSATH WM HE MpHUHATH Xpucra. CBo-
0oJla COCTOHUT B BBIOOpE, CIIE/IOBATH 3aMlOBEISIM W
HeT. bmaxennsrii ABryctun roBopui: «bor cran
YeJI0BEKOM JUIS TOTO, YTOOBI YeNoBeK cTasn boromy,
YTO O3HA4YaeT B3STh OTBETCTBEHHOCTH Kak 3a ceds
caMoro, Tak M 3a OKpyKaromux. B Bepyromiem de-
JIOBEKE CYIIECTBYET YYBCTBO OTBETCTBEHHOCTH 3a
CBOU TIOCTYIKH U 3a MOCTYIKH JIPYTUX JIONCH, a
TaKke OCO3HAHWE 3HAYEHHUS KPEcTa, KOTOPBIM OH
JOJDKEH HeCTH. PenurnosHas oTBETCTBEHHOCTH OT-
KpBIBA€T CYOBEKTY IMEPCIIEKTUBbI, KOTOPBIE BBIXO-
JISIT 32 paMK{ OrpaHUYEHHOro cyuiecTBoBaHusd. OT-
BETCTBEHHOCTh B JIAHHOM CIIy4dae He TOJIBKO Orpa-
HUYHMBAET BEPYIOIIEro, HO W TPEIOCTABISET BO3-

A. V. Malko, D. A. Lipinsky

takes place before the fact of legal or illegal behav-
ior” [25, p. 80]. “Statutory responsibility is objec-
tively determined, set by the law, and protected by
the state necessity (obligation) of conscious and
voluntary execution of legal prescriptions by the
members of legal relations. It performs the con-
structive and regulatory function, is a model (con-
struction) of responsible and proper behavior”
[25, p. 81]. Positive and negative aspects of reali-
zation of legal responsibility are subjects’ attitude
to shared (statutory) responsibility. At that, this
attitude does not exist in the subject’s psychology,
it is expressed in the subjects’ behavior. It should
be emphasized that legal responsibility is integral
but it has various forms (aspects) of realization.
“The law is not just the measure of legal freedom
but the measure of legal responsibility. These are
correlation categories. Responsibility is the same
objective necessity as freedom” [13, p. 23].

The normative foundation of legal responsibil-
ity is set out in the norm of law, and its deep foun-
dation consists in the subject’s inclusion into pub-
lic relations and its connections, requirements es-
tablished. In the legal norm, these requirements are
only formalized; they start to acquire the character
of the general obligation, authoritativeness, and
state coercion.

Religious Responsibility
as a Regulator of Social Relations

Despite of the numerous studies regarding the
notion of “legal responsibility”, researchers have
not treated the notion of “religious responsibility”
in much detail yet. However, the existing studies
recognize that there is a positive religious responsi-
bility. The issue of religious responsibility is exam-
ined in the book of the Patriarch of Moscow and
All Russia Kirill “Freedom and Responsibility: In
Search of Harmony. The Human Rights and Digni-
ty of the Individual”. He emphasizes that responsi-
bility is the feeling of “moral duty to God, society,
and yourself” [9, p. 6].

A moral duty in front of God is identified with
the notion of responsibility. However, at the same
time, the rights and freedoms of the individual and
citizen connected primarily with his legal, moral
and religious responsibility are not neglected.
A religious feeling of responsibility is a value man-
ifestation of spirituality. The believer bears respon-
sibility to God for his piety and sin, for his life and
attitude to people and things around him that is
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based on faith in the Day of Judgment when people
will answer for their sins before the Most High:
“It will be the same for priest as for people, for the
master as for his servant... they have disobeyed the
laws, violated the statutes and broken the everlast-
ing covenant. Therefore, a curse consumes the
earth; its people must bear their guilt. Therefore,
earth’s inhabitants are burned up, and very few are
left... The earth is broken up, the earth is split
asunder, the earth is violently shaken... for its
transgression is heavy upon it”. The believer com-
prehends that he is the creator of his destiny as God
granted him with the right to choose and relative
freedom. It depends on the person himself whether
he will get into paradise or hell. In this respect, the
Apostle Peter's warning is significant: “...be pre-
pared to give an answer to everyone who asks you
to give the reason for the hope that you have. But
do this with gentleness and respect”. The messages
of orthodox saints contain both hatred of the sin and
love for one’s neighbor and God’s creations in gen-
eral. A responsible believer realizes that his deeds
and actions will be examined at the Day of Judge-
ment after his death. The New Testament says,
“Then I saw a great white throne and him who was
seated on it. The earth and the heavens fled from
his presence, and there was no place for them. And
I saw the dead, great and small, standing before the
throne, and books were opened. Another book was
opened, which is the book of life. The dead were
judged according to what they had done as recorded
in the books. The sea gave up the dead that were in
it, and death and Hades gave up the dead that were
in them, and each person was judged according to
what they had done”. The subject’s internal under-
standing of religious responsibility is of major im-
portance for his spiritual life. According to Chris-
tian teaching, a man has the freedom whether to
accept Christ or not. The freedom is in the choice
of whether to follow the commandments or not.
Blessed Augustine said, “God became a man for
man to become God”, which means to take re-
sponsibility not only for yourself but also for those
around you. The believer has a feeling of respon-
sibility for his actions as well as for the actions of
other people; he realizes the meaning of the cross
which he has to bear. Religious responsibility
opens up the prospects that are beyond limited
earthly existence. In this case, responsibility
not only limits the believer but also enables him
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MOYXHOCTH ISt TIOHUMaHUSI CMBICIIA KU3HU, UCTHH-
HBIX LIEHHOCTEH U JYXOBHOI'O COBEPILIECHCTBOBAHUS,
YTO B UTOrE BBIPAXkAETCSA B €ro MOBEIECHUHU, OTHO-
IIEHUH KaK K caMOMy cebe, TaK U K OKPYXKAIOIIHM.
UyBCTBO PEIUTHO3HOM OTBETCTBEHHOCTU BBIBOIAUT
YeJIOBEKa HAa MHOW ypOBEHb, KOTOPBIA HE OI'DAHU-
YeH paMKaMH ToTpebneHust u npuodperenus. Kak
cuutaet I'. K. FOuT, anmocron ITaBen sBisercs moa-
TBEPXKJICHHEM CKAa3aHHOMY, SIBISISICH OpOISTYUM
TKAYOM, CMBICII KU3HH KOTOPOr'0 COCTOSUI B IICHXO-
JIOTUYECKOW YBEPEHHOCTH B TOM, YTO OH SIBJISIETCS
BoXuMM MOCITaHHUKOM M HECET OTBETCTBEHHOCTh
nepen HUM [29, c. 81]. B xu3am anocrona Ilasma
MBI BUIUM IMOHUMAaHHE COIMAIBHOM 3HAYMMOCTHU
COOCTBEHHOT'0 TIOBEJICHHS M OIICHKY CBOUX IIO-
crynkoB. [Togo0HOE TOHMMaHKHE B HayKe orpejie-
JIIFOT KaK IO3UTHBHBIM aCleKT OTBETCTBEHHOCTH,
B JIAHHOM CJIy4a€ PEIUIMO3HOM, a Y4YuThIBas TO,
YTO TPeOOBaHUS MHOTHMX MODPAJIBHBIX U PEITUTHO3-
HBIX HOpPM COBHNAJarT, TO W MopanbHOH. Ilpu
3TOM B PEJIUIHO3HOM OTBETCTBEHHOCTH BAXKHOE
3HA4YCHHE UMEIOT Kak OObEKTUBHBIC, TaK U CyOb-
€KTHBHbIE IPU3HAKU. Tak BHYTpEHHEE OTHOLLECHUE
K MHPY U caMOMy ce0e JTOJKHO HaXOJUTh BBIpa-
JKEHHe U B CaMOM TOBeJeHUHU cyObekTa. Penmurn-
03Has NO3UTHBHAs OTBETCTBEHHOCTb CYIIECTBYET
B €IMHCTBE CBOMX OOBEKTUBHBIX M CYOHEKTUBHBIX
npusHakoB. IlpuueM penuruosHass OTBETCTBEH-
HOCTh TIPEIBSBISET TpeOOBaHUS HE TONBKO K
BHEITHEMY TOBEJEHHUIO, HO U K BHYTPEHHEMY MH-
py cyObekTa.

Ecnu conocraBisiTh HOPUANYECKYH U PEIUTH-
O3HYH MO3UTHBHYK) OTBETCTBEHHOCTb, TO II€pBas
MPOSBIISIETCSL BO BHE B IPABOMEPHOM I1OBEICHUU
cyObeKTa, KOTOpOE MOXKET OBbITh 3aCITyKEHHBIM,
COIMAJIbHO AKTHBHBIM, MTPUBLIYHBIM, KOH(OPMHUCT-
CKMM WJIM MapruHaJIbHbIM. B ropujauyeckoi jmre-
parype OTMEYaKOT CYLIECTBOBAHME BHYTPEHHUX
XapaKTePUCTUK TMO3UTUBHON HOPUIMYECKOW OTBET-
CTBEHHOCTH, KOTOPBIE 3aKJIFOYAIOTCSI B IO3UTUBHOM
[ICUXWYECKOM OTHOLIEHHUH, Pa3IM4YHOIO poja Mo-
THUBallMU, 00OpbOE MOTUBOB, HO JUIs KBaJU(UKAIHMH
JIeSIHUSL KaK ITPOTUBOIPABHOIO WJIM IIPABOMEPHOIO
HeoOXoMMa TONBKO BHEIIHSAS CTOpoHa. BHyTpen-
Hssl CTOPOHA MMEET 3HAYEHUE TOJNBKO IS OCYy-
IIECTBIIEHUS MPO(MUIAKTUKN TPAaBOHAPYIICHUH, B
0COOEHHOCTH KOTJ]d pe4b HJET O MaprHHAJIbHOM
[IOBEICHUM, KOTOPOE HAXOIUTCSl Ha TPAHU C IIPABO-
HapylIeHHEM WM 3JI0y[OTpeOIeHHEM MPaBOM.
Kpome Ttoro, 3moynorpeOriienue mpaBoM HE BCeraa
SIBIISIETCSI TIpaBOHApyIIeHneM. TakuM o0paszoM, To-
BEJCHUE C IOPUIUYECKONH TOYKU 3PEHMSI MOXKHO
CUATATHh OTBETCTBEHHBIM, €CIIH OHO OTHOCHUTCS K
M000My BUJIy MPABOMEPHOTO IMOBEJCHUs. Penuru-
O3Hasl MO3UTHBHAsl OTBETCTBEHHOCThb IPEIbABISET
TpeOOoBaHUS HE TONBKO K BHEIIHEH CTOPOHE, HO M K
BHYTPEHHEMY MHUpY 4eJoBeKa, K ero MoruBaMm. OHa
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CYIIECTBYET B €IMHCTBE OOBEKTHBHBIX U TTO3UTHUB-
HBIX CyOBEKTHBHBIX MPU3HAKOB.

[To3uTHBHOE M HEraTUBHOE CYIIECTBYET y BCEX
BUJIOB COILIMAJIbHON OTBETCTBEHHOCTH. I[lpunepxu-
BasiCh JIOTHKH OT OOIIEr0 K YaCTHOMY, MBI MTPHUXO-
UM K BBIBOAY, YTO TIO3UTHBHBIN acCHeKT CyIlle-
CTBYET U PEIUTMO3HOW OTBETCTBEHHOCTH. Penuru-
O3Hasi OTBETCTBEHHOCTh OCHOBaHa Ha Bepe, CIpa-
BemmuBocTH bora m mpencrasisier co0oil 06s3aH-
HOCTh BEpPYIOIIEr0 4YeloBeKa COOMIoaaTh UM HCHOI-
HATH PEJIMTHO3HBIE HOPMBI M OOpSbI, OBITH Oe3-
IPELIHBbIM, COM3MEPSTH CBOM BHYTPEHHUU MUpP U
MOBEICHNE C WX TpeOoBaHWsIMHU. B ciaydae Hapy-
IIeHNs] TPEOOBAHUN PENUTHO3HBIX HOPM OHA BBIpa-
JKaeTcsl y'Ke B JTOOPOBONBHON OOS3aHHOCTH ITOKa-
SITbCA, TIPETEPIIETh T€ WM MHBbIE OrPAaHUYEHUS, KO-
TOpBIe 00YCIIOBIICHBI TPEXOM.

OcHOBaHHEM HETaTHBHON pEIUTHO3HON OT-
BETCTBEHHOCTH BBICTYIaeT OE30TBETCTBEHHOE II0-
BEJICHUE, SBIIAIONICECS TPEXOM U 3aKIIFOYAOIIeecs
B MCYE3HOBEHHH UYBCTB PETUTHO3HOW TyXOBHOCTHU
n o4deBuaHOCTH. COINMAacHO CYyIIECTBYIOUIMM HOP-
MaM, BEpPYIOIINH YeNOBEeK JOIKEH KasAThCS B 3TOM
nepen borom [18, c. 128].

ITo3uTrBHAs aCIEKT PEJIUTHO3HOM  OTBET-
CTBEHHOCTH OCHOBBIBA€TCS Ha KaHOHAaX, KOTOPBIE
00SI3bIBAIOT BEPYIOILIEro 4YelOBeKa JKUTh IO 3arlo-
BeasiM penurnd. Has3oBeM HeKOTOpbIE KaHOHBI:
«boliTech KaKIplii Marepu CBOEM M OTLA CBOETO.
He xpamute, He arute u HEe oOMaHBIBAHTE IpyT
npyra. He obwxkail GmikHero TBoero u He rpabu-
TenbcTBYH. He jenailite HempaBabl Ha  Cyle.
[To mpaBze cyau 6mmkHero TBoero. He Bpaktyii Ha
Opara TBoero. He Mctu m He mmelt 31m00b1. JIroOu
OJMDKHEro TBOEro, kKak camoro cebdst. Ilpex nuiem
Celoro BCTaBail M MOYMTA JIMIE cTapua, u Ooics
Bbora TBOero. Korna nocenurcsa npumiener; B 3emie
Balllel, He IpUTecHsiTe ero. He nemaiite Henpas-
II6l B CyZle, B Mepe, B Bece U B u3Mmepennn. He cynu
MIpEeBpaTHO TSHKOBI OETHOrO TBOEro. Yaajsiicst oT
HEMpaB/bl ¥ HE YMEPIIBIISI HEBUHHOTO U MIPaBOTo,
160 S He ompaBaaro 6€33aKOHHUKAY.

[TozutuBHas (popma peanuzaluy penuruo3HOM
OTBETCTBEHHOCTH TIPENICTABISIET CcO0OH  J0Opo-
BOJIbHYIO O0SI3aHHOCTH TI0 COOJIOZICHUIO TpeOoBa-
HUM PEIUTHO3HBIX HOPM. B Hell HeT rocygapcTBeH-
HOro MpuHYXJIeHus. Ha ocHOBe pennruo3Hoil oT-
BETCTBEHHOCTH Y Bepyromux (HopMHUpYyeTcs co3Ha-
HUE caMoro ceds Kak WHJIMBUJIA, IPHOOIIEHHOTO K
COBOKYITHOCTH MOpPAaJIbHBIX, HPABCTBEHHBIX U PEIH-
THO3HBIX LeHHOCTEeW. IIpn 3TOM 3HaueHue npunaa-
€TcA U KyJIbTOBOW JIEATENIbHOCTH, B KOTOPOW BEPY-
IOIMe CYOBEKThl OOBEAUHSIOTCS, MOAIEPKUBAIOT
o0Ime Tpaaulu{, OCYIIECTBISIOT MOCTyIIaHHE,
YTO, B CBOIO OYepe/ib, MOATOTABIUBAET UX K COIH-
aJbHOM JKM3HHM, YKpEIJIseT YyBCTBa EIUHCTBA H
YAOBJIETBOPEHUSI.

Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

to understand the meaning of life, true values and
spiritual development, which eventually is ex-
pressed in his behavior and attitude both to himself
and to others. A feeling of religious responsibility
leads a person to a different level that is not limited
to consumption and acquisition. According to Carl
Jung, the Apostle Paul is a confirmation of this, as
he was a wandering weaver whose meaning of life
lay in the psychological certainty that he was God’s
messenger and was responsible to him [29, p. 81].
We can see understanding of social significance of
one’s own behavior and the assessment of one’s
own actions in the Apostle Paul’s life. Such under-
standing is defined by science as a positive aspect
of responsibility, but in this case, it is a religious
one. And given that the requirements of many mor-
al and religious norms coincide, it is also true for
moral responsibility. At the same time, both objec-
tive and subjective characteristics of religious re-
sponsibility are essential because the subject’s in-
ternal attitude toward the word and himself must be
expressed in his behavior. Religious positive re-
sponsibility exists in the unity of its objective and
subjective characteristics. Moreover, religious re-
sponsibility imposes requirements not only on ex-
ternal behavior, but also on the inner world of the
subject.

When comparing legal and religious positive
responsibilities, the former manifests itself exter-
nally in the subject’s legitimate behavior that can
be deserved, socially active, habitual, conformist or
marginal. The existence of internal characteristics
of positive legal responsibility is noted in the legal
literature. They include positive mental attitude,
different types of motivation, and the struggle of
motives. However, only the external side is neces-
sary to qualify an act as unlawful or lawful. The
internal side is important only for preventing of-
fenses, in particular, when it comes to marginal be-
havior that is on the edge of offense or the abuse of
law. Thus, from a legal point of view, the behavior
is considered responsible if it refers to any kind of
lawful behavior. Religious positive responsibility
imposes requirements not only on the external side,
but also on the inner world of the individual and his
motives. It exists in the unity of objective and posi-
tive subjective characteristics.
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There are positive and negative aspects in all
kinds of social responsibility. Following the logic
that proceeds from general to particular, we come
to the conclusion that religious responsibility also
has a positive aspect. Religious responsibility is
grounded in faith and God’s justice and constitutes
a duty of the believer to follow the norms and tradi-
tions, to be sinless, to compare his inner world and
behavior with their requirements. In case the re-
quirements of religious norms are violated, the in-
dividual has a voluntary obligation to confess and
suffer certain limitations caused by the sin.

Negative religious responsibility is based on
irresponsible behavior associated with the disap-
pearance of religious spirituality feelings and is
considered to be a sin. According to the existing
norms, the believer must confess his sins to God
[18, p. 128].

A positive aspect of religious responsibility is
based on the canons which commit the believer to
live in accordance with religious commandments.
These are some of the canons: “Each of you must
respect your mother and father. Do not steal, do not
lie, do not deceive one another. Do not defraud or
rob your neighbor. Do not pervert justice. Judge
your neighbor fairly. Do not hate a fellow Israelite.
Do not seek revenge or bear a grudge. Love your
neighbor as yourself. Stand up in the presence of
the aged, show respect for the elderly and revere
your God. When a foreigner resides among you in
your land, do not mistreat them. Do not use dishon-
est standards when measuring length, weight or
quantity. Do not deny justice to your poor people in
their lawsuits. Have nothing to do with a false
charge and do not put an innocent or honest person
to death, for I will not acquit the guilty”.

A positive form of the realization of religious
responsibility is a voluntary obligation to comply
with the requirements of religious norms. There is
no state coercion in it. The believer’s perception of
himself as an individual introduced to moral and
religious values arises from religious responsibility.
At the same time, cult activity plays an important
role in preparing believers for social life and
strengthening their feeling of unity and satisfaction
as it allows them to maintain their traditions, get
together for the rituals and fulfill obedience.
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Penurnosnpie OTHOMIEHUS MHOTOOOpPA3HBI, H
[0 X XapakTepy MOKHO ONpPEIeNUTh OpraHu3a-
LMOHHYI0O W KYyJIhTOBYIO OTBETCTBEHHOCTh. B oc-
HOBE KYJIBTOBOH OTBETCTBEHHOCTH HAaXOMASTCS
00513aHHOCTHU TI0 COONFOJICHUIO TEX WIIM MHBIX 00-
psanoB, ciyx6. B comeprkanne Takoi OTBETCTBEH-
HOCTH BXOJISIT TAKXKE OTHOIIEHUS, CKJIaJbIBAIOIIHN-
ecsl MEeXJy JIIOAbMH TPU OTHPABICHUU PEIUTHO3-
HOT'O KYJbTa.

Opranu3aiMoHHas OTBETCTBEHHOCTh HAaIpaB-
JIeHa Ha PETrySIUI0 MEXKIIEPKOBHBIX, BHTYpPHUIIEP-
KOBHBIX M MEKKOH()ECCHOHAILHBIX OTHOIICHUH.
Ona ocHOBaHa Ha pa3IMYHBIX IOJNIOKEHUIX, YCTa-
BaX, B KOTOpPBIX 3aKpeIuIsieTcs MOpPSIOK BBIOOpa
OpTaHoB pykoBoOjacTBa. Kpome Toro, B HUX perna-
MEHTHPYIOTCS TIpaBa W OOA3aHHOCTH CAMHUX PEIn-
THO3HBIX OpPTaHU3aIlNH, a TAKKEe €€ YICHOB, KOJlIe-
THANBHBIX W €IUHOJIMYHBIX OPTaHOB YIPaBIICHUS.
Pennrno3nast oTBETCTBEHHOCTh OXBATHIBAET JIOCTA-
TOYHO OOIIHMPHYI0 chepy COIHMaNbHON JKU3HU Be-
PYIOIIHX.

Penmuruto cnemyer paccmarpuBarh Kak (ak-
TOp COIUABFHONW CTAOMJIIBHOCTH W COIHABHBIX
W3MEHEHUH, 3aBUCALINX OT OTBETCTBEHHOCTH cCa-
Mo [lepkBu nepen borom. Bcem u3BECTHBI ke-
CTOKOCTh M 0€CUYelIOBEYHOCTh WHKBU3HWIIMHM B
Cpennue u 6osee nmo3nHue Beka B EBpore, B cBsi3n
¢ ueM nama pumckuii [TaBen Il mpousnec myommy-
HOE TOKasHHE 32 BCIO KaTOJIMYECKYIO IIEPKOBbH B
KOHKPETHBIX Ipexax:

— OTCYTCTBHE TEPITIMMOCTH K WHAKOMBICIISIINM,
MPUMEHEHNEe K HUM HACHIIUS, Pa3Bs3bIBAHUE PEIH-
THO3HBIX BOMH, )KECTOKOCTD JCHCTBUM MHKBH3HIINH,

— pa3pylleHne eINHCTBA XPUCTHAH;

— BpaXkJIeOHOCTh M TIPE3pPEHUE MO0 OTHOIICHUIO
K €BpesiM;

— TIperpemieHus MpOTUB YEIOBEUECKOTo JI0CTO-
WHCTBA, a TaK)Ke IENbIX pac, HAPOJOB 1 KEHIIHUH;

— TpexH, HapyIIAOIe MpaBa JUYHOCTH U CO-
LMANTLHYIO CTIPABEIINBOCTD .

Takoe mokazaHue MOKA3bIBAET, YTO PEIIUTHO3-
Hasg OTBETCTBEHHOCTh PACIPOCTpAHSETCs] Ha BCEX
yseHoB LlepkBu.

MOXXHO OTMETHTh, YTO CYyIIECTBYIOIIAsl CH-
CTeMa peNIMTHO3HOM OTBETCTBEHHOCTH Kiaccupu-
nypyercs Ha OOIIyro, KOTOopas pacrpoCTpaHseT
CBOE€ JIeMCTBHE KaK Ha MHUPSH, TaK U Ha JTyXOBHBIX
T, ¥ Ha 0COOCHHYIO, CYObEKTaMU KOTOPOH SIBJISI-
IOTCSl JOJDKHOCTHBIE (IyXOBHBIEC) 4ieHbl llepkBw.
IlepeueHb 1EPKOBHBIX HaKa3aHUN OTHOCHUTEIBHO
HEOOJNBIION: HaO)KEHNE EMUTHMbH;, OTIyYeHHE OT
nepkswm; nokasaue [17, c. 128]. Kaxxgoe u3 Hakaza-
HUH o0najaer cCBOMMH 0coOeHHOCTSIMU. Tak, OTiy-
YeHUE MOXET OBbITh BBIPAXKEHO B HECKONBKUX (hop-
Max. Bo-miepBbIX, B JMIIEHUH TpaBa MPUCTYNATh K

! Ussectus. 2000. 13 mapra.
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TauHcTBaM LlepkBH, NPUHUMATE Y4acTHE B pas3jidy-
HBIX KYJIBTOBBIX 00psiagax. Bo-BTOpbIX, B HCKITIOUH-
TENBHBIX CIIydasX OHO MOXKET COCTOSTh B 3alperax
COBCPUICHUA JIMTYPIrun B XpaMax, UX 3ariedarbiBa-
HUW. B-Tperpux, MoXeT OBITHh NPOBO3IVIAIIEHA
aHadema, a UMsI OTIIyYEHHOT'O 3aHECEHO B CHHOI-
HUK, KOTOPBIA YUTAETCA B 3TOT JIEHb. B-4eTBepTHIX,
MIPUMEHEHNE MaJIOTO OTIyYEHHS.

[pyrue Buibl HaKa3aHUH 3aKJIOYAKOTCS B pas3-
JIMYHOI'O0 poJda HCPKOBHLIX ITOKaAAHHAX. Ero oeilb —
MMpeaoCTaBUTb BO3MOXHOCTD OCBOGO)II/ITLCSI OT rpe-
xa. [lokasHWe, KOTOpOE Ha3HAYAETCS IAYXOBHBIM
JIMIIOM, HOCHUT HA3BaHUC CIIUTHUMbBbU U 3aKIHOYACTCsA
B akTax OmarodecTusi — MOKJIOHAX, MOJUTBAX, CO-
OJIFOZICHUU TTOCTOB U T. JI.

JUis TyXOBHBIX JIMI] 3aKpPETUIeHbI 0COObIE MEpHI
PETUTHO3HON OTBETCTBEHHOCTH: 3aIlPET CITY)KEHHUS;
MEepeBOJl B JIPYrOl MPUXOJ]; BOIIOKEHUE EITUTHMbH;
MOCITyIIIaHWE B MOHACTBIPE T10]T HAYaJIOM MOHACTBIP-
CKOT'O TyXOBHOT'O PYKOBOJICTBA; JIMILICHNE CaHa.

Ecmm IIPOBOAUTHL CPAaBHCHUE CUCTEMbI FOPUAN-
YECKOW M PEIUTMO3HON OTBETCTBEHHOCTH, TO IEp-
Bas HOCUT Oonee CIOKHBIA xapakTep. OHa BKITIO-
JaeT B ceds Takue BH/IbI, KaK KOHCTUTYUHWOHHAasd,
AIMUHUCTPATUBHAsA, YI'OJIOBHAasA, I'Ppa’KJIaHCKO -IIpa-
BOBasd, JUCHUILNIMHApHAasd, q)HHaHCOBO-HpaBOBaSI u
JpyTHe BUIbl HOPUAMYECKOM OTBETCTBEHHOCTH.
C KaXIbIM TOAOM MBI HAOMIOMAaeM YCIOKHEHUE
CHUCTEMBI IOpI/IZII/I‘IeCKOﬁ OTBCTCTBCHHOCTH, KOIrJga
B3aUMOJIOTIOIHAEMOCTb OTHOTO BH/1a IOPHINYECKOM
OTBCTCTBCHHOCTH APYIrumM CHOCO6CTByeT IIOBBIIIC-
HUIO  A(GQPEKTUBHOCTH  OCYIICCTBICHUS — OOIIHUX
(yHKUIMI W BBICTYMAaeT B POJIM CHCTEMOOOpasyro-
miero axropa [61].

MOKHO TOCMOTpPETH Ha JIAHHYIO MPOOIEMY H €
JIpyroil cropoHsl. Tak, yCIOKHEHHE CUCTEMBI OPU-
ZH/I‘I€CKOI71 OTBETCTBCHHOCTHU HCI/I366)KHO BEACT K
YBETMYCHUIO KOJTMYECTBA 3aKOHOB U MHBIX HOpMa-
TUBHBIX TIPAaBOBBIX akTOB. OgHAKO HEOOXOAMMO
3aJ1aTbCSL BOIIPOCOM: MOYKHO JIH YIIYYIIHUTEL PEryiu-
POBAaHUE MOCTOAHHBIM YBCIIMUYCHUEM HOPMATUBHBIX
akToB? MOXHO 3aperiaMeHTHpOBaTh OOIIECTBEH-
HBIC OTHOLICHHUSA, HO HC IIOJYYHUTH HCOGXO)II/IMOFO
pesyabrata. IlpaBoBeIM HOpMam HeoOXoauMma
HpaBCTBEHHAsl COCTaBIsgIomas. PenurnosHoe mpu-
3HAHUEC U 0)106p€HI/Ie HOPMAaTUBHBIX ITPABOBLIX aK-
TOB sIBJISIETCSI A(PPEKTUBHON MPEIITOCHIIKON KYITb-
TypHOTO M HPABCTBEHHOTO pa3BUTHS OOIIECTBaA.
3aKoHBI HE MPUHECYT MOJIb3bI, €CIIM OHU HE COOMIO-
JAIOTCs OOJBIIMHCTBOM 4IEHOB oOrmiecTBa. «Quid
leges sine moribus», — yTBepKIa€T PUMCKOE H3pe-
yeane. «UTto 3HauaT 3aKkoHBI O3 (m00phIX) Hpa-
BOB»?! MopaJib HE MOXKET CYIIIECTBOBATh O€3 peiu-
UM, a penurus 6e3 mopanu. s oTBera Ha 3TOT
BOMpoC obOpaTtuMcs K TepBoi craThe BceoOreit
JIeKJIapaly npas yenoseka: «Bce moan poxaaror-
cAa CBO6OJIHBIMI/I " paBHBIMU B CBOCM JOCTOMHCTBE

A. V. Malko, D. A. Lipinsky

Religious relationships are rather diverse, and
organizational or cult responsibilities can be deter-
mined from their nature. Cult responsibility is
based on the obligation to adhere to the rituals, cer-
emonies, and worship services. The content of such
responsibility also includes the relationships that
develop among people when participating in reli-
gious rituals and worships.

Organizational responsibility, in its turn, is
aimed at the regulation of interchurch and inter-
confessional relations as well as relations inside a
religious organization. It is based on various provi-
sions, regulations, and statutes that determine the
procedure for selecting governing bodies. Moreo-
ver, they regulate the rights and duties of religious
organizations themselves as well as those of their
members, collegiate and sole governing bodies.
Religious responsibility covers a rather broad
sphere of believers’ social life.

Religion should be considered as a factor of
social stability and social change that depends on
the church’s responsibility to God. The cruelty and
inhumanity of the Inquisition in Europe in the mid-
dle and later ages are well known. Therefore, Pope
John Paul II offered a public repentance for the sins
committed in the name of the Catholic Church and
asked forgiveness for:

—the lack of tolerance toward followers of
other religions, the use of violence, triggering
religious wars, the cruelty of the Inquisition;

— the divisions among Christians;

—contempt and hostility toward the Jewish
people;

— sins against human dignity as well as against
entire races, nations, and women;

—sins violating human rights and social
justice'.

This proves the fact that religious responsibil-
ity extends to all members of the Church. It may be
noted that the existing system of religious responsi-
bility is classified into the general one, which ex-
tends to both laymen and clergymen, and the spe-
cial one, which subjects are official members (ec-
clesiastics) of the Church. The list of church pun-
ishments is relatively small and includes the impo-
sition of penance, excommunication, and repent-
ance [17, p. 128]. Each of the punishments has its
special features. For instance, excommunication
varies in degree. Firstly, an excommunicated per-

! Izvestia. 2000. 13 March.
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son is deprived of the right to participate in the sac-
raments of the Church or any other cult ceremonies.
Secondly, in exceptional cases, excommunication
can mean the prohibition of performing the liturgy
in temples and their sealing. Thirdly, the anathema
can be proclaimed and an excommunicated per-
son’s name is written in the church’s synodic
(commemoration book) read this day. Fourthly, a
small excommunication can be applied.

Other types of punishment consist in various
kinds of repentance in the church. Its aim is to pro-
vide an opportunity to get free of the sin. The re-
pentance assigned by the priest is called penance
and includes such acts of piety as bows, prayers,
keeping fasts, and so on.

There are special measures of religious respon-
sibility for clergymen: a prohibition of service; a
transfer to another parish; the imposition of pen-
ance; obedience in a monastery under the spiritual
guidance of a supervisor; the deprivation of rank.

If we compare the systems of legal and reli-
gious responsibilities, we will see that the former is
more complex. It includes the following kinds of
legal responsibility: constitutional, administrative,
criminal, civil, disciplinary, financial, etc. We ob-
serve how the system of legal responsibility is be-
coming more complex year by year, when the com-
plementarity of the legal responsibility types con-
tributes to increasing the effectiveness of the gen-
eral functions implementation and serves as a sys-
tem-forming factor [61].

This issue can be considered from a different
perspective. The complexity of the religious re-
sponsibility system inevitably results in the increase
of laws and other normative legal acts. However,
this raises the question whether a continuous
growth in the number of normative acts can im-
prove regulation. Social relations can be brought
under regulation but the necessary result may not
be achieved. Legal norms need a moral component.
Religious recognition and approval of normative
legal acts is an effective prerequisite for the cultural
and moral development of society. Laws will not
bring positive results unless supported by the ma-
jority of society members. “Quid leges sine mori-
bus vanae proficient?” says the Roman aphorism.
“Of what avail are empty laws without (good) mor-
als?!” Morality cannot exist without religion and
vice versa. To answer this question, let us address
the first article of the Universal Declaration of Hu-
man Rights: “All human beings are born free and
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n npaBax. OHU HAJETICHBI Pa3yMOM U COBECTHIO U
JOJDKHBI TIOCTYNaTh B OTHOIIEHUH JIPyT Jpyra B
nyxe OparctBay. U3 Beeobmielt nexnapammu ciemy-
er ¥ CyObEKTHBHOE TPaBO Ha CBOOOIY DPEIHMIHH.
[Mpuyem 3T0 mpaBoO 00JATACT JBOSIKAM CMBICIIOM.
OHO cOoCTOUT B CBODOOJC KaK MCIIOBEIOBAaTh, TAK H
HE HCIIOBENOBaTh penurui. B obmiectse cyie-
CTBYIOT KaK BepyIolllne, TaK U aTencTsl. BosMokHa
JIU BHYTPEHHSISI OOIHOCTh MeXAy HuMH? [lymaer-
Csl, YTO OHA HE TOJHKO BO3MO)KHA, HO M HEOOXOIH-
Ma. Mbl MOKEM CTaJIKMBaTbCsS C CUTYallMeH, Kornua
HEBEPYIOIIME JIIOIM CBOMM TIOBEACHHUEM JEMOH-
CTPUPYIOT COOJNIONEHHE JSTHUYECKUX NPUHIIUIIOB,
MPOSIBIISIIOT OTBETCTBEHHOCTh Kak K caMoMmy cebe,
TaK U K OKPYXalomuM. Y BEpyIOIIUX U HEBEpPYIO-
IUX JOJDKHBI OBITh OTBETCTBEHHOCTH MEper IPYT
JIPyroM ¥ B3aUMHOE yBaXKeHHE.

OTBeTrcTBEHHOCTh 32 (OPMHUPOBAHUE aTMO-
cdepbl B3aMMHOTO YBOKEHHSI KAK BEPYIOIUX, TaK U
aTENCTOB JIGKUT W HA YYEHBIX, KOTOPBIEC JOJKHBI
3aHUMAThCSI 00OCHOBAHNWEM MOPAJIBHHOTO U PEIUTH-
O3HOTO «HAIOJHEHHUS» IPABOBBIX HOPM, a He
HampaBJsATh CBOM YCHJIMS KaK aMEPUKAHCKUN yde-
HBIH-Teosor D. XWK Ha OTBEP)KEHUE UJICH COTBOpE-
Hust mupa B Knure boiThsi, 10 MHEHHIO KOTOPOTO B
Hell OTpa)KeHBI TOJIBKO KOHCTPYKIUU W TMPHHLHUIIBI
THOCEOJIOTHH, XapaKTepHBIE JUIsl TOro Tepuoaa
BpeMeHHU [44, p.284]. YkazaHHOe pemieHHE Mpo-
0JeMbl HE B COCTOSTHMH JIaTh MO3UTHUBHBIX PE3Yib-
TaTtoB. MOXHO UCXOMUTHh W3 TOTO, YTO MBICIEAES-
TENILHOCTh YYECHBIX HarpaslieHa K AOCOIIOTY, KOTO-
PBIi BBICTYIAE€T €€ OCHOBOW. B Takom ciydae ciie-
IyeT TMPHU3HATh WCXOAHBIM MPUHIMIIOM HAIIeH Io-
3HaBaTeNbHON AearenbHocTH OTKpOBEHHUE, a CIeao-
BaTeNbHO, U TaKHE OCHOBBI XPUCTHAHCKOTO 3HAHMA,
Kak ydyeHue o TBopeHwe mupa borom u3 Huuero.
Te3uc 00 00yCIIOBIIEHHOCTH HAIIErO MO3HaHUs AO-
COJIFOTOM ITPUBOJIUT B UTOTE K JIBMYKEHHUIO HAYYHOTO
MOKCKa B PaMKax PEIMTHO3HOTO co3HaHuA. Mopaib,
pa3ym, Bepa, CO3HaHHE TTO3BOJISIOT BBOAUTH HAyKy B
OIIpe/IeNIeHHbIE PAMKH M TPaHMIIBL.

q)yHKIlI/IOHaJII)HOC npeaHasHa4Y€eHu e
mpn)lnqecxoii u pe.]]l/ll"l/l03l-l0ﬁ OTBETCTBCHHOCTH

O6patuMcs K MHCTPYMEHTAJIBHOMY YPOBHIO
NpoOJIeMBl PETUTHO3HOH W FOPUIUYECKON OTBET-
CTBEHHOCTH, KOorna (PyHKIHS CIYKUT ISt JOCTH-
KEeHHs ToW wiM WMHOW nenu. Takum oOpazom, MbI
HEMOCPEICTBEHHO TMONONUIH K (PyHKIIMOHATIHHOMY
NpPEAHA3HAYEHUIO PEIUTMO3HOM W IOPUAMYECKON
OTBETCTBEHHOCTH, B KOTOPBIX PAaCKpPBIBAETCS MX
CYILHOCTb M COLMAJIbHOE IIPEIHA3HAUYCHUE.

Ecmu mpoBoauTh cpaBHEHUE € (QYHKIHSIMHU,
KOTOpBIE€ OCYILECTBISIIOTCS HOPUAUYECKOH OTBET-
CTBEHHOCTBIO, TO OHA, KaK U3BECTHO, OCYLIECTBIIS-
€T PEryISITUBHYI0, BOCCTAHOBUTEIBHYIO, KapaTeib-
HYI0, IPEBEHTUBHYIO M BOCIIUTATEIbHYIO (PYHKIIHH.
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MpsI monaraeM, 4TO peIUruo3Hasi OTBETCTBEHHOCTD
peanu3yer yka3aHHble (YHKIHH, HO MPU TTOMOIIH
WHBIX TIPUEMOB, METOJIOB M CITOCOOOB.

Ecmu oOpatuThbest K CONEpiKaHUIO PETYISTHB-
HOM (YHKIHU IOPUINYECKOH OTBETCTBEHHOCTH, TO
MOXXHO TIPUIMTH K BBIBOIY, YTO OHA HampaBiieHa Ha
3aKpeIuieHne  OOIIECTBEHHBIX  OTHOIIEHWH U
oopmienre X AMHAMUKH, @ € OCHOBHBIMH CIIO-
cobaMy peaju3aluu BBICTYNAIOT: (HOPMYIHPOBa-
HHE COCTaBOB IPABOMEPHOTO IOBECHHUS; 3aKper-
JICHWE TIpaB U OO0S3aHHOCTEH, a TakkKe MOOUIPH-
TENBHBIX Mep. JlelicTBUE peryasTUBHOW (YHKIUU
PETUTHO3HOW OTBETCTBEHHOCTH JIOTIONHSIET PEry-
JSITHBHYIO (QYHKIIUIO FOPUANYECKONH OTBETCTBEHHO-
CTH W TIPOSIBJISIETCS Y)K€ Ha CO3HAHWHU BEPYIOIIETO.
LleHHOCTHBIE OPHEHTHPHI, KOTOpast oHa (HOPMHUPY-
€T, BbIPA0ATHIBAIOTCS KAXKJIOH W3 PEIUTHO3HBIX
KOH(ecCHil CaMOCTOSITENBHO M TEPeNaroTcst OT Ofi-
HOTO TIOKOJIEHHUS K APYromy. Penmuruo3Hbie eHHo-
CTH, XOTSl U SIBIISIOTCS aOCTpakuueil, 1 CHIbHO He
KOHKPETH3UPOBAHBI, HO OHU BBICTYIAIOT MPOTPaM-
MOH IJIsl NEHCTBUU CyOBEKTOB M CBSI3aHBI C BO3-
MOXXHOCTSIMH BBIOMpAaTh TOT WM WHOW BapHaHT
noBezicHUsl. TakuMm 00pa3oM, peluruo3Has OTBET-
CTBEHHOCTh  BBITIOJHSET CBOIO  PETYIATHBHYIO
dysakimo. Ocobyro 1MEHHOCTh MPENCTABIACT BHYT-
penHee obmenue yenoseka ¢ borom. Crpemienus
BEPYIOIIEr0 HampaBiIeHbl HAa MPEOJOJICHUE Pa3phl-
Ba, KOTOPBIA MPOMCXOAUT OT IIEPBOPOIHOIO Tpe-
xa». Takoe cTpemiieHHE eCTh CBOEOOpa3HBbI Mo-
TUB, KOTOPBI (OpPMHUpPYET MpaBOMEPHOE MOBEIC-
HHE KAaK C IIO3ULMU IIpaBa, TaK U peauruu. B nei-
CTBHUSIX OHO BBIpa)KaeTcs B COBEPUICHUH MOJIHTB,
MOCEIIEHNH LEPKOBHBIX CIY:KO, COONIONEHUH II0-
CTOB, 3aIlOBECH U T. 1.

PerynsituBHast QyHKIUS PENUTHO3HONW OTBET-
CTBEHHOCTH, KaK WM PEeryIsTUBHAs (QYHKIUS IOpH-
JTMYECKOW OTBETCTBEHHOCTH, TIPECIIEAyeT Leib
VIIOPSIIOYUTh  OOIIECTBEHHBIC OTHOIICHUS, OHH
B3aMMOJIOTIONIHAIOT APYT JIpyra B CHCTEME HOpMa-
TUBHOTO pEryIMpOBaHHs OOIIECTBEHHBIX OTHOIIIE-
Hul. B 3apyOexHOI nuTepaType oTMedaercs, 4To
X 3PPEKTUBHOCTH M0 MHOTOM 3aBHCHUT OT HaJlU-
YUsl MOpPAJIbHOM COCTAaBIISIIOLIEH B IOPUAMYECKUX
HopMmax [41; 57; 60].

Lenn ompenensior HaJU4YUe TeX HJIM HMHBIX
(yHKUMIA PeTUTHO3HOW W IOPUINYECKOM OTBET-
ctBeHHOCTH. Ilepen BocmuTaTenbHON (PyHKIHEH
IOPUIINYECKON OTBETCTBEHHOCTH CTOAT IIenH (op-
MHPOBaHUS TPABOBOW KyJIBTYPHI, MPaBOCO3HAHUS
rpakaaH, 3aKoHOyBakeHUs. C JaHHBIMU LIEISIMH
KOPPEMUPYIOT U IIeIM BOCIUTATEILHON (YHKIUH
pPETUTHO3HOM OTBeTcTBeHHOCTH. OHa IPUBHBAET
mMo00Bb K OJNMDKHEMY, yBa)KCHUE K 3aIllOBEIsIM H
WHBIM MOpaJbHBIM IeHHOCTsIM. «Bynsre Onaropa-
3yMHBI B OOZIpCTBYiTE B MOnMUTBax. bonee ke Bce-
ro UMeiTe ycepJHyIo JI000Bb APYT KO Jpyry, MOo-

Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

equal in dignity and rights. They are endowed with
reason and conscience and should act towards one
another in a spirit of brotherhood”. The subjective
right of the freedom of religion follows from the
Universal Declaration. This right has a double
meaning that implies both the freedom to practice
religion or not to practice religion. There are both
believers and atheists in society. [s internal com-
monality possible between them? We believe it is
not only possible but also necessary. We can en-
counter situations in which non-believers behave
according to ethical principles and show responsi-
bility not only to themselves but also to people
around them. Believers and non-believers should
have responsibility to each other and mutual
respect.

The responsibility for establishing the atmos-
phere of mutual respect between believers and
atheists lies also on scientists. They should con-
centrate their efforts on substantiating moral and
religious “filling” of legal norms rather than fo-
cusing on the rejection of the idea of the world
creation contained in the Book of Genesis, as
American philosopher of religion and theologian
John Hick does. He believes that it reflects only
the structures and principles of gnoseology charac-
teristic of that time [44, p 284]. This solution of the
problem fails to give positive results. One can pro-
ceed from the fact that scientists’ thought activity is
directed towards the Absolute, which serves as its
basis. In this case, we should recognize Revelation
as the initial principle of our cognitive activity and,
consequently, such foundations of Christian
knowledge as the doctrine of the creation of the
world by God from nothing. The thesis of the con-
ditionality of our cognition by the Absolute eventu-
ally leads to the movement of scientific search
within the framework of religious consciousness.
Morality, reason, faith and consciousness make it
possible to develop science within certain frame-
works and boundaries.

Functional Purpose of Legal
and Religious Responsibilities

It is important to consider the instrumental
level of the issue of religious and legal responsibili-
ties when each function serves to achieve a particu-
lar purpose. Thus, we have directly approached the
functional purposes of religious and legal responsi-
bilities that reveal their essence and social purpose.
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If we compare religious responsibility to legal
responsibility, the latter, as is well known, carries
out regulatory, restorative, punitive, preventive and
educational functions. We believe that religious
responsibility also performs these functions, but
with the help of other methods.

If we turn to the content of the regulatory func-
tion of legal responsibility, we can conclude that it
is aimed at consolidating social relations and regis-
tration of their dynamics. The main ways of its im-
plementation are formulating patterns of lawful be-
havior, fixing rights and obligations as well as tak-
ing incentive measures. The impact of the regulato-
ry function of religious responsibility supplements
the regulatory function of legal responsibility and
manifests itself in the consciousness of the believer.
The value reference points that it forms are worked
out independently by each religious confession and
transferred from one generation to another. Despite
of being abstract and not very specific, religious val-
ues serve as an action program for subjects, and are
associated with the ability to choose a particular be-
havior pattern. In this way, religious responsibility
carries out its regulatory function. The internal
communication of the individual with God repre-
sents a special value. The believer’s aspirations are
aimed at bridging the gap caused by the “original
sin”. This aspiration represents a distinctive motive
that shapes behavior that is lawful both from the le-
gal and religious perspective. It is expressed by such
actions as visiting church services, performing pray-
ers, keeping fasts, following the commandments, etc.

The regulatory function of religious responsi-
bility and the regulatory function of legal respon-
sibility are aimed at regulating social relations.
They supplement each other in the system of nor-
mative regulation of social relations. Scientists
point out that their effectiveness largely depends
on the presence of a moral component in legal
norms [41, 50, 69].

Purposes determine the existence of certain
functions of religious and legal responsibilities.
The purpose of the educational function of legal
responsibility is to shape legal culture, citizens’
legal consciousness, and respect for law. The pur-
pose of the educational function of religious re-
sponsibility also correlates with that of legal re-
sponsibility. It inculcates love for a neighbor, re-
spect for the commandments, and other moral
values. “Keep sane and sober for your prayers.



A. B. Manvko, /]. A. Jlununckuii

TOMY 4YTO JTFOOOBBH TOKPBIBAET MHOXKECTBO I'DEXOB.
Byapre crpanHOMIOOMBEI IpyT KO Apyry 0e3 porio-
Ta. CoyXuTte Apyr Opyry, KaKIbId TEM TapoM, Ka-
KOM TOJTyqHI».

BocnurarenbHas (QyHKIWST PEUTHO3HOW OT-
BETCTBEHHOCTH HalpaBlIieHAa TPEKIE BCEro Ha
BHYTPEHHUI MUp 4enoBeka. Eciau Juist peryisiTuB-
HOM (YHKIMH Ha TEPBBIA IUIAH BBIABUTACTCS
BHEIIIHEE, T. €. TIOBEIEHUE, TO /Ul BOCIIUTATENEHON
GyHKIMHE TpeolnagaroliM 3HaueHHeM 00JaIaloT
LIEHHOCTHBIE YCTAHOBKH M OPUEHTHUPBI. MOXHO OT-
METHTb, YTO BOCHHUTATEIHHOE BO3JEHCTBUE pPENU-
THO3HOM OTBETCTBEHHOCTH 00JaJaeT CXOKMMH IIe-
JSIMA C BOCIUTATENLHON (DYHKIUEH FOPUANYECKON
OTBETCTBEHHOCTH, B Y€M MPOSIBIIETCS WX B3aMMO-
neiictBue. «OgHaKo 0c000 CleayeT BBIICIUTH Ta-
KYyIO 11eJTb BOCITHTATEIbHON (QYHKIUHN PEIUTHOZHON
OTBETCTBEHHOCTH, KaK BOCHUTAHHE Yy I'pa)<JIaH I0-
TPeOHOCTH MHpa U JIIOOBH, COCTPAJAHUs U TEpITH-
MOCTH K ONM)KHEMY, HEPaBHOJYIIHOI'O OTHOIIICHHS
K Hy)maromemycs» [20, c. 8].

Ecrmu MBI oOpaTuMcst K TENsIM [TPEBEHTUBHOM
(byHKIMH IOPUANYECKON OTBETCTBEHHOCTH, TO Cpe-
I HAX MOKHO yKa3aTh: OOIIYI0 M HYacTHYIO Tpe-
BEHIIMIO; o0ecrieueHre MPaBOMEPHOTO IOBEICHUS
CyObEKTOB IOPHJIMYECKON OTBEeTCTBeHHOCTH. llenn
MPEBEHIINN y PEITUTHO3HONW OTBETCTBEHHOCTH IIIH-
pe, Tak Kak COCTOAT B TMPENyNpPEXKIECHUU Tpexa U
HEIOCTOHHOTO TIOBEICHHS, a TOHATHE «TPexX» He
COBITAJIACT C TIOHATHEM IIPABOHAPYIICHHUEY.

Juist ashdhexTuBHOM peanu3aiuy MPEBEHTUBHOM
(byHKIMH IOPHINYECKOM OTBETCTBEHHOCTH HEOOXO-
JUMO TIPaBOBOE TMIPOCBEIICHHE. AHAJIOTHYHOE
MOKHO CKa3aTh M O MPEBEHTUBHOW (QYHKIIMU pPeIu-
THO3HOW OTBETCTBEHHOCTU. Ba)xHoe 3HayeHHE
3/1eCh TpUOOpeTaeT 3HAHWE PEIUTHO3HBIX 3aroBe-
Jieil, KOTOpbI€ OOS3BIBAIOT YENOBEKA HCIIPABHUTH
CBOM JYXOBHBII MHUp, OTKa3aTbCsl OT MILEHUS, a
TaKKe JI0OUTH BparoB. «31100a ¥ THEB — TOXKE Mep-
30CTH, M MYXX [IpCIIHbI Oymer o0jajaeM HMH.
McruTenbHbl TONYYUT OTMINEHHE OT locnopa,
KOTOpBIN He 3a0yner rpexoB ero. Ilpoctu Gmuxae-
My TBOEMY OOHWJly, W TOT/Ia TTO MOJMTBE TBOEH OT-
ITyCTATCS] TPEXU TBOM... YJEPKUBAKICSI OT CCOPBI —
W Thl YMEHBILIMIIb TPEXH; MO0 pa3lpaKUTEIbHBINH
YEJIOBEK BOXXKET ccopy... Ecnu nmomyems Ha uc-
KpY, OHa Pasropurcs...»

Kapa y o0omx BHIOB COIMANbHOW OTBET-
CTBEHHOCTH (FOPUIMYECCKON W PEITUTHO3HON) 00Y-
CIIOBJIEHA HEOOXOTMMOCTHIO BOCIIMTAHHMS, TPEIY-
MIPEeKACHUSA W UCTIpaBieHus. VIHbIMH clioBaMU, OHA
HE JIOJDKHA IpeBpallaTbCs B CaMOLElb, a Kapa-
TenpHas QyHKIUs peanusyercs sl 3PPEKTUBHOTO
OCYIIIECTBJICHUS NHBIX (PYHKIINH OTBETCTBEHHOCTH.

OpHako KaparelnbHOEe BO3/ICHCTBUE PEITUTHO3-
HOM OTBETCTBEHHOCTH 00JIaJIaeT OTAEIHHBIMU OCO-
O6enHocTssMU. COrpemmBIINi YeJIOBEK IMOCTYIaeT
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npotuB Boiau bora, 3a 49TOo ¢ HEW30EKHOCTHIO
HacTynaer Bo3fasHue oT bora, KOTOpBIA MOXET
JIOJITO TEPIIETh, MBITAThCS BPa3yMUTh, MPEKIE YEM
Haka3aTb ero. KpallHUM Mepol pelnruo3Hou OT-
BETCTBEHHOCTH SBJISIETCA YHUYTOXKEHHE borom
(Oone3Hb, aBapusi U T. JI.), BEPYIOIIHME JIFOAU BOC-
MPUHUMAIOT 3TO Kak HakazaHue. OHAKO YHWUYTO-
JKEHHE€ BBICTYNAeT CaMbIM KpaliHUM CPEICTBOM U
OOYCIIOBIIEHO ONAacHBIM IIOBEIEHUEM 4YeJIOBEKa.
OHO coBepmiaerca B HENAX COXPAHEHHS >KU3HH
apyrux jroneil. Kpome toro, cosepiiaercs He Jei-
ctBueM bora, a ero momymeHneM, 3aKII09aroIM-
Csl B CHATHHM 3aIlUTHI C YEIOBEKa, KOTOPBIH CTaHO-
BHTCS KEPTBOH €CTECTBEHHBIX CHII.

YHUYTOXKEHNE 4YelIoBeKa HE SBJISETCS IVIaB-
HBIM CpPEACTBOM BO3/eHCTBUSI bora Ha uemoBeka.
Ono Owuto mpucynie Berxomy 3aBery, korma 1o
WHOMY CO3HaHHE YeJIOBeKa HE B COCTOSHUH ObLIO
BOCHPHUHUMAThH MpaBuia, KOTOpble Obutn JaHbl bo-
rom Mowucero. «M He Oymer Oonee Boma MOTOMIOM
Ha ucTpediIeHne BCAKOM motuy. [1o aroMy moBomy
H. Muom ykasbIBaer, 4to, «yHoTpeOsisi MpHHY-
JTUTEIbHBIE MEPhl TMPOTHUB CBOETO YJIEHA, KOTOPBIH
HapylIWJ LEPKOBHBIN 3akoH, LlepkoBb cTpemMuTcs
MOOYANUTH €ro K MCIPABJICHHUIO, YTOObI B OOIICHUU
C HEI0 OH BHOBb MpuOOpen yTrpaueHHOe Omaro.
Tonbko B kpaliHux ciydasx LlepkoBb coBcem Jn-
[IaeT TPeIrHuKa cBoero obmeHus. Ocyxmas mpe-
CTYIUIEHHUSI OTJENbHBIX YJICHOB U YIAEpXKHBas HX
BIIACTBHIO CHMJIBI 3aKoHa, LlepkoBb mpemoTBpariaer
HapylleHue nopsjka B camod LlepkBu u mmpoxoe
pacmipoctpanenue 3ma» [14, ¢. 151].

[MpuMeHHTENPHO K (QYHKIHSIM FOPHITYECKOMI
OTBETCTBEHHOCTH yX€ AaKCHOMAaTUYHBIM CTajo
YTBEpXKJACHHE O TOM, YTO Kapa He SIBIETCS CaMo-
nenpio. OHa peannsyercs € IEIbI0 JOCTHKEHUS
JpYTUX LEeNel HOpUAMYECKOM OTBETCTBEHHOCTH:
MIPEeNYNPEKICHNUS, BOCCTAHOBIIEHHS, PETYINPOBa-
HUSA U T. 4. He Broprasice Bo Bce acleKThl CMEPTHOM
Ka3HM KaK BHJAa HaKa3aHUsS, OTMETHM, YTO OHA HO-
CUT WCKJIIOUMTENBHBIA XapakTep, a MpH ee pean-
3aliy 1M MCTIPABJICHUS, BOCIIUTAHNUA U YaCTHOMN
MpeBeHIUN He JocTuraiorced. [lo o0memy mpasuiy,
KapartenbHble (DYHKIIMH PETUTHO3HOM M IOopHUande-
CKOM OTBETCTBEHHOCTH HE SIBJSIETCS CaMOIIEINbIO,
OHU HEOOXOAMMBI Ul peaju3aluu Oojiee T'yMaH-
HBIX IeJIel.

Kak penurnosHasi OTBETCTBEHHOCTb, TaK U
IOpUANYECcKas peanus3yloT HalpaBiIeHbl Ha JOCTH-
JKEHHE I1eJIM BOCCTAHOBJIEHHUS OOIIECTBEHHBIX OT-
HOIIICHWH, COIMAJIBHON CIIPaBEAJIUBOCTH M OOIIIe-
CTBEHHOTro mopsaka. Ecau paccmarpuBaTh BoccTa-
HOBHUTENTPHYIO (DYHKIIHIO FOPUAMYECKOH OTBET-
CTBEHHOCTH, TO MOXXHO OTMETHUTb, YTO €€ peayn3a-
Mg HAaYMHAETCS CO CIPABEUIMBOTO OCYXKJIECHUS
BHHOBHOTO, KOTOpOE O3Ha4yaeT BOCCTAaHOBIICHHE
CIPaBEIJIUBOCTH B CO3HAHUH TOTEPIIEBUINX, 0OIIIe-

A. V. Malko, D. A. Lipinsky

Above all hold unfailing your love for one anoth-
er, since love covers a multitude of sins. Practice
hospitality ungrudgingly to one another. As each
has received a gift, employ it for one another”.

The educational function of religious responsi-
bility is directed primarily at the inner world of the
man. The regulatory function puts external manifes-
tations (behavior) to the forefront, whereas the edu-
cational function pays major attention to the indi-
vidual’s value system. It can be noted that the edu-
cational impact of religious responsibility is similar
in its purpose to the educational function of legal
responsibility, which leads to their interaction.
“However, the educational function of religious
responsibility also has a specific purpose: cultivat-
ing the need for peace and love, compassion and
tolerance for one’s neighbor, a caring attitude to
those in need” [20, p. 8].

If we turn to the purpose of the preventive
function of legal responsibility, it involves general
and specific prevention, ensuring lawful behavior
of the subjects of legal responsibility. In case of
religious responsibility, the purpose of prevention is
wider as it is focused on the prevention of sin and
disgraceful behavior, the notion of “sin” not coin-
ciding with the notion of “offense”.

Legal education is necessary to realize the pre-
ventive function of legal responsibility effectively.
It is also true regarding the preventive function of
religious responsibility. The knowledge of the reli-
gious commandments, which oblige a person to
correct and improve his spiritual world, to give up
revenge and love his enemies, becomes highly im-
portant. “Anger and fury are both of them abomi-
nable, and the sinful man shall be subject to them.
He that seeketh to revenge himself, shall find
vengeance from the Lord, and he will surely keep
his sins in remembrance. Forgive thy neighbour if
he hath hurl thee: and then shall thy sins be forgiv-
en to thee when thou prayest... Refrain from strife,
and thou shalt diminish thy sins: For a passionate
man kindleth strife... If thou blow the spark, it shall
burn as a fire...”

Punishment in both types of social responsi-
bility (legal and religious) is conditioned by the
need for education, prevention, and correction. In
other words, it should not become a goal in itself
and the punitive function is performed in order to
support the effective implementation of the other
responsibilities.

However, the punitive effect of religious re-
sponsibility has a number of specific features.
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A person committing a sin acts against the will of
God and incurs an inevitable retribution from God,
who can tolerate for a long time and try to reason
with the sinner before punishing him. The extreme
measure of religious responsibility is destruction
of a sinner by God (through illness, accidents,
etc.), and believers perceive it as punishment.
However, destruction is the most drastic measure
caused by the individual’s dangerous behavior. It
is performed in order to save the lives of others.
Moreover, it is performed not by the action of
God, but due to His connivance, which is the re-
moval of protection from a person who becomes a
victim of natural forces.

Destruction of a man is not the main means of
God’s influence on people. It was inherent in the
Old Testament when a man’s consciousness was
not capable of perceiving the rules given by God to
Moses. “Never again shall all flesh be cut off by the
waters of the flood”. Therefore, Nikodim Milosh
points out that “by using coercive measures against
a member who has violated the church law, the
Church seeks to induce him to change and improve
himself so that he could reacquire the lost good
through communication with the Church. Only in
extreme cases does the Church completely deprive
the sinner of its fellowship. The Church prevents
the violation of order in the Church itself and the
wide spreading of evil by condemning the crimes of
individual members and keeping them with the
power of law” [14, p. 151].

With regard to the functions of legal respon-
sibility, it has already become axiomatic that pun-
ishment is not a goal in itself. It is implemented in
order to achieve other purposes of legal responsi-
bility: prevention, restoration, regulation, and so
on. Without going into all aspects of the death
penalty as a form of punishment, we would note
that it has an exceptional nature and correction,
education and prevention purposes are not
achieved in its implementation. According to the
general rule, the punitive functions of legal and
religious responsibility are not goals in them-
selves, as they are necessary for the implementa-
tion of other more humanistic goals.

Both religious and legal responsibilities are
aimed at restoring social relations, social justice,
and order. If we look at the restoration function of
legal responsibility, it can be noted that its realiza-
tion begins with a fair conviction of a guilty person,
which implies the restoration of justice in the minds
of the victims and society.



Hpaeoeoe u peiucuosnoe pezyauposanue. 63(114][400612(31’)’[6148, npomueopedus u onmeemcmeeHHoCcnb...

Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

CTBA, a BHEIIHWUE ACIEKTHI MPOSBICHUS BOCCTAHO-
BUTCIHHON (PYHKIMH BBIPAKAIOTCS B BO3MEIIICHUH
MPUYNHEHHOTO Bpena, KOMIICHCAIUSIX, BO3MEIIEe-
HUHM YOBITKOB, NMPUHECEHUW HW3BUHCHUH M IPOY.
B xoHeuHOM wuTOre Takue JEHCTBUS TPUBOAAT K
BOCCTAHOBJICHHMIO OOIIECTBEHHBLIX OTHOILICHMI, a B
LIMPOKOM CMBbICJIE TTPABOIIOPSAKA B LIEJIOM.

Yepe3 penuruo3Hyr0 OTBETCTBEHHOCTb TaKkKe
peanu3yercs BOCCTAaHOBHUTENbHAS (QYHKITUS, HO
MpEeXJe BCEro OHA HalpaBieHa Ha BHYTPEHHUH
MHp CyOBEKTa, HAa BOCCTAHOBIICHHE IICHHOCTHBIX
YCTAHOBOK, KOTOPBIC MPEANUCHIBACT PEIIUTHUS, BOC-
CTAHOBJICHHE ITOIOKUTEILHON MOTHBALMU U B OT-
HOIIIEHUH K OKPYXXAIOIMM, K camomy cebe u kK bo-
ry. Kpome TOoro, BOCCTaHOBJIEHUE BbIpAXKaeTcs U B
KOHKPETHBIX JEUCTBUAX CyObEKTa, TTOATBEPIKICHUE
yeMy MBI HaxomuM B Berxom 3amere. « ckazan
T'ocnions Mowucetro: eciii KTO COTPElIUT U CAENaeT
npecrymsieHue npen [ocrnogoM... OH JOKEH BO3-
BpPATUTh MOXUINEHHOE, YTO TMOXUTHII, WU OTHSTOC,
YTO OTHSUI, WJIA MOPYYEHHOE, YTO €My IOPYYEHO,
WA TIOTEPSHHOE, YTO OH HAallell; WU €ClIM OH B
YeM ITOKJIISIICS JIOKHO, TO JOKEH OTAATh CIIOIHA, U
MPUJIOKHUTH K TOMY TISTYIO JIOTI0 U OTHATh TOMY,
KOMY MPUHAJICKHT ... ¥ TPOIICHO OyIeT eMy, 4TO
OBl OH HU CJIenai, BCE, B YeM OH Ceajics BUHOB-
HBIM». CpencTBOM peaau3aliyl BOCCTAHOBHUTEIh-
HOM (DYHKIIMH BBICTYIIACT MOKAsIHUE B Tpexax, Hc-
nose/ib. Bo Bpemsi ucCHOBeIM IMOKasBIIMICS 4elno-
BEK IOJIy4YaeT MPOIIEHUE, BOCCTAaHABIMBAsI TEM ca-
MBIM TTyXOBHBIC CBS3M ¢ borom, koTopeie paHee
ObLIH HAPYILICHBI €ro MOCTYIIKAMH.

I[puHOHNBI OPUIUYECKOI
U PeJMTH03HOI 0TBETCTBEHHOCTH

Kak ropuanyeckas, Tak U peluruo3Hasi OTBET-
CTBEHHOCTh OCHOBBIBAIOTCS HA PsIie OOIMIUX MPUH-
LIMIIOB — CHPABENJIMBOCTH, TYMaHU3Ma, HEOTBPATH-
MOCTH, UHJIUBUIyaIU3AUU U BUHOBHOCTH JICIHUSI.
CymiecTByromas CHUCTEMa TMPUHIIAIIOB FOpUIAYE-
CKOH OTBETCTBEHHOCTHU SIBJISICTCSl PE3yJIBTATOM 00-
LIECTBEHHOTO Pa3BUTHUA, @ B HUX OTPAXKAETCS CYIII-
HOCTb HOPUJAMYECKON OTBETCTBEHHOCTH, KYJIBTYp-
Has peajbHOCTh OOIIECTBA, T'OCHOACTBYIOIINE B
HEM TIPEJICTaBICHUS O T00pE U 37€, CIIPaBEIINBOM
Bo3JlasiHUU. [IpUHUMIIBI FOPUIMYECKONH OTBETCTBEH-
HOCTH MOT'YT OBITh 3aKpEIUVICHBI B OTIEIHHOW CTa-
Th€ HOPMATHBHOI'O MPABOBOrO aKTa, BBITEKATh W3
BCEro €ro CoepKaHus, NPEeIonpenensIThcs IyXOoM
npaBa. OHE MOTYT BBIBOIUTHCS U3 CYIIESCTBYIOIICH
JIOKTPUHBI U CMbICJIa BCEr0O HOPMAaTUBHOI'O MPaBO-
Boro akta. O TOM WJIM WHOM TPHUHIIAIIE MBI MOKEM
CYIUTh MCXOJ U3 COBOKYIHOCTH HOPM MJIA COBO-
KyITHOCTH CTaTei. 3aKOHOIaTelbHAs TEXHHUKA Ta-
KOBQ, YTO HE BCEr/ia TOT WJIM UHOW MPUHIIUI MOXKET
OBITh 3aKPCIICH B OTJC/IbHOM CTaThe 3aKOHA, KO-
TOpasi EMy CIEUaIbHO MOCBSIIEHA.
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«AHAJIOTUYHO O[] MPUHIUIIAMH PETUTHO3HON
OTBETCTBEHHOCTH MO)XHO TIOHMMAaTbh: OCHOBOIIOJNIA-
raionme WAeH, 3aKperjieHHbIE B KAHOHHYECKOM
mpaBe M OCHOBaHHbIe Ha CBsmeHHoM [lucanum,
KOTOpBIE OCTAIOTCS HEU3MEHHBIMH B TEUYEHHUE Be-
KOB, B COOTBETCTBUU C KOTOPBIMH CTPOUTCS Jesi-
TenpHOCTh LlepkBm» [20, c. 16]. Ix MoxHO ompe-
JETUTh M KaK «OCHOBOIONIATaroIIne HJIEH, BBIpa-
JKAIOIINE CYIIHOCTb, MIPUPOLY M Ha3HAYCHUE Peln-
THO3HOU oTBeTcTBeHHOCTHY [20, C. 17].

CripaBeIMBOCTh KaK MPHUHLUI FOPUANYECKOM
OTBETCTBEHHOCTH MO)KHO YCIIOBHO HAa3BaTh «IIPHH-
LAIIOM MPUHIIMIIOBY, TaK KaK Ha HEM OCHOBAHBI BCE
VHbIE TPUHIUIBI, a €CIU OOpaTHThCA K HCTOPUHU
€ro BO3HMKHOBEHMS, TO MOHATHE CIIPaBEITMBOCTH
MOSIBIJIOCH HAMHOTO PaHBIIE, YeM IMOHSTUS WHAN-
BHJlyaJIN3allii, TyMaHU3Ma, BHHOBHOCTH W HEOT-
BPaTUMOCTH.

[IpuHUUMI CcOpaBeIMBOCTH U HOPUAWYECKON
OTBETCTBEHHOCTH W IPHHLHUI CIPABEIIUBOCTH pe-
JIUTHO3HOW OTBETCTBEHHOCTH Haubolee TEeCHBIM
00pa3oM CBsI3aHBI APYT C APYroM. ITO 00yCIIOBIIC-
HO T€M, YTO CIPABEIIUBOCTh HE TPEACTABIAET CO-
001 WCKITIOUUTEIBHO IOPUHUYECKYIO KaTETOPHIO.
Oto Kareropus B OONbIIEH CTEIEHH MOpajH, CBS-
3aHHAs C TPENCTaBICHUSIMHU O J00pe M 311e, Kape U
BO3/IasiHUM, PAa3yMHOCTH U JOOPOCOBECTHOCTH, a
TakKe MPU3HAHUU OOIIIEUEIOBEUECKUX EHHOCTEH.
B oreuecTBeHHON W MHUPOBOM HayKe CYIIECTBYIOT
pasIUYHbIe KOHIIETIUU CIPaBEeUINBOCTH, C HEKO-
TOPBIMU  CIIOXKHO coracuTees. Tak, @. Xaliek
YTBEPXKIAET, YTO KOHILIEMIHS CIIPABENIMBOCTH Oec-
CMBICIICHHA U TYyCTa, TaK KaK OOIIECTBO HE B CO-
CTOSIHUM OBITh HECHPaBEIJIUBBIM WM CIIpaBeIn-
BbIM. [lo ero MHeHUIO, CIpaBeUIMBOCTh — ITO KBa-
3UPENUTU3HOE CyeBepHe, KOTOPOE OTKPHIBAET MyTh
K ToTamutapusmy [42, pp. 67-69]. Ilo cBoeii cytu
KOPHU TakoW WJIEH KpOIOTCS B KpaiiHeM nubepra-
nu3Me, QyHIaMEHTaIN3ME U ATOU3Me, KOIja Yelno-
BEUECKOE «s1» IMOTHOCTHIO CTABUTCS Ha IEpPBOE Me-
CTO, B ymiepb MHTepecaM JpyruxX UJIEHOB OOIIe-
ctBa. Ha Ham B3mIsi1, OTpULIaHUE CIIPaBeUINBOCTH
AHTUTYMaHHO M HE COTJIacyeTcsi ¢ olIIevenoBeye-
CKUMH TIeHHOCTSIMH. OOIIecTBO HEU30EeKHO CTall-
KHMBAeTCsl ¢ paclpeie]IeHUeM U TepepacipeieseH -
€M MaTepUaNbHBIX [EHHOCTEH, U QyHIaMEHTAIN3M
Xatiieka [42] MmoxxeT OBITH BHEPEH TOJIHKO aBTOPH-
TapHeIMU MeTomamu [49, p.47]. B 3apyOexHbIX
WCCIIEZIOBAaHUAX MOKHO BCTPETUTH TTO3UIIMIO, KOT/Ia
pacrhpenenuTeabHbI aclekT MOJHOCTRI0 OTpHUlla-
eTcsl M JIeJaeTcs aKIeHT He Ha (hOpMaIbHOM paBeH-
CTBE, a HA MaTepHaJIbHOM, YTO B MPHUHIIMIIE HEBO3-
MOXHO [47].

Teopust cnpaBemmBoctn  Pobepra Hosuka
BKITIOUaeT B ceOsi: TpaBO Ha 3aBlaJIcHUE COOCTBEH-
HOCTbBIO, KOTOpasi HUKOMY HE MPUHAUISKHU T (IPUH-
U CIPaBENIMBOCTH MTPHOOPETEHNs1); IPaBO Jape-

The external aspects of the restoration func-
tions are expressed in the compensation the dam-
age, the compensation for losses, apology, and so
on. Finally, these actions lead to the restoration of
social relations and, in a broad sense, to the restora-
tion of law and order, in general.

The restoration function is also implemented
with the help of religious responsibility, although it
is primarily aimed at the subject’s inner world, at
restoring the values proscribed by religion as well
as positive motivation and attitude to oneself, oth-
ers, and God. Furthermore, restoration is expressed
in the subject’s actions, which is confirmed in the
Old Testament. “The Lord spoke to Moses, saying,
"If anyone sins and commits a breach of faith
against the Lord... if he has sinned and has realized
his guilt and will restore what he took by robbery or
what he got by oppression or the deposit that was
committed to him or the lost thing that he found or
anything about which he has sworn falsely, he
shall restore it in full and shall add a fifth to it, and
give it to him to whom it belongs... and he shall be
forgiven for any of the things that one may do and
thereby become guilty
is realized by means of repentance of sins and con-

"9

. The restoration function

fession. A repentant person receives forgiveness
during confession, and thereby restores the spiritual
ties with God previously violated by his actions.

Principles of Legal
and Religious Responsibilities

Both legal and religious responsibilities are
based on a number of common principles such as
justice, humanism, inevitability, individualization,
and guilt of an act. The existing system of legal re-
sponsibility principles is the result of social devel-
opment. They reflect the essence of legal responsi-
bility, the cultural reality of society and the prevail-
ing ideas of good and evil, and fair retribution. The
principles of legal responsibility can be set forth in
a specific article of a normative legal act, be appar-
ent from its content or predetermined by the spirit
of the law. They can be derived from the existing
doctrine and the meaning of the normative legal act.
We can judge about a particular principle based on
a set of norms or a set of articles. A characteristic
feature of the legislative technique is that a princi-
ple cannot always be enshrined in a specific article
of a law.
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“Similarly, the principles of religious respon-
sibility can be understood as the fundamental ideas
enshrined in canon law and based on Holy Scrip-
ture. They remain unchanged for centuries and the
Church activity is built on them” [20, p. 16]. These
principles can also be defined as “the fundamental
ideas expressing the essence, nature and purpose of
religious responsibility” [20, p. 17].

Justice as a principle of legal responsibility
can be conditionally called the “principle of prin-
ciples”, as it serves as a basis for all other princi-
ples. If we look back at the history of its emer-
gence, the notion of justice appeared much earlier
than the notions of individualization, humanism,
guilt, and inevitability.

The principle of justice in legal responsibility
and the principle of justice in religious responsibil-
ity are most closely connected with each other. This
is due to the fact that justice is not a purely legal
category. This category is more related to morality
as it is connected with the notions of good and evil,
punishment and retribution, rationality and consci-
entiousness as well as the recognition of universal
human values. There are several concepts of justice
in national and international science, but it is diffi-
cult to agree with some of them. Thus, Friedrich
Hayek argues that the concept of justice is mean-
ingless and empty since society is not able to be
unjust or just. In his opinion, justice is a quasi-
religious superstition that opens the way to totalitar-
ianism [42, pp. 67-69]. The roots of these ideas lie
in the extreme libertalism, fundamentalism and
egoism, when the human “I” is put first to the det-
riment of the interests of other society members. In
our opinion, the denial of justice is inhumane and
does not comply with universal human values. The
society inevitably encounters the distribution and
redistribution of material values and the fundamen-
talism of Hayek [42] can be implemented only by
authoritarian methods [49, p. 47]. Some interna-
tional researchers completely deny the distribution-
al aspect and put emphasis on material equality ra-
ther than on the formal one, which is not possible in
principle [47].

Robert Nozick’s theory of justice includes the
following: the right to acquire property that has not
previously been owned (the principle of just acqui-
sition); the right of gift and the right of exchange
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HUSI IPUHAJUIeKaNIe COOCTBEHHOCTH U TPaBo 00-
MeHa (TPUHIMII CIpaBeUINBON Tmepenaun); o0s-
3aHHOCTH BO3BPAIICHUS MOTYYCHHOTO HE3aKOHHBIM
nyteM (MpUHIMI pekTudukanuun) [52]. Mexay Tem
nmoepabl UCKXKAIOT UK CIIPABEUIMBOCTH U Jie-
JIAIOT €€ YYKJIOM I POCCUICKOrO MEHTaJIUTETa.
He B 9TOM 1M1 KpoOeTCsl MpUYHMHA TOTO, YTO 3ariaji-
HbIC IICHHOCTH TaK U HE MOTYT IPUKHUTHCS B HAIIIEM
obmecrBe. B Takux Teopus MPOUCXOIUT SBHOE
pacxoxjieHHe C HPABCTBEHHBIMU upesMu  (Hop-
MaJjIbHOT'O PaBEHCTBA, 3a00ThI O Ojare ONMIKHEro U
WHBIMH aKCHOMATHYHBIMH JIJISl POCCHIICKOTO 00I11Ie-
CTBa KaTeropusiMH. B 3apyOexHO# IuTeparype
MOYXHO BCTPETUTH U YTBEPXKJICHHSI O TOM, YTO HJEsI
CIPaBE/UIMBOCTH IMPEACTABISECT COOOH I'yMaHUCTH-
4yeckuil madoc U He HECeT B cebe parnoHaIbHBIX
HayaJl, 4TO B UTOre MPUBOAUT K BUACHUIO YEIIOBEKA
KaK CPEACTBa, a He Kak 1enu [54, p. 232].

Jlpyrue ydeHble CBSI3bIBAIOT PACIIPEICIUTENb-
HBIIA 3QdEKT ¢ TeM, YTO psii MHIUBHUJOB OLICHHBA-
I0T cOllMajibHbIC ONara WM YCIYrH BBIIIE, YeM
uHbIe. Jlenaercsi BEIBOI O TOM, 4TO O pacrpererne-
HUU OJar B IMOJIb3y T€X, KTO UX OIICHUBACT BHIIIE, a
Ybsl OLICHKA HAXOAUTCSI Ha OoJiee HU3KOM YPOBHE,
COOTBETCTBEHHO, O0O0JIAZ]al0T MEHBIIMMH IPaBaMU
Ha pacnpeaeauTebabiid apdexr [32; 48; 55]. Ce-
JyeT TOMYEepPKHYTh, YTO aBTOPHI yKa3aHHOW HJCH
SIBIISIFOTCSL  MIPEJICTABUTEISIMA ~ DKOHOMHMKO -ITPABO-
Boro nozaxoaa. OH 0 CHOBBIBAETCSI HA YTBEPKIICHHUH,
4TO TPaBO — OTO HHCTPYMEHT pacIpeieicHus
OTPAaHUYCHHBIX PECYpCOB U TONYYCHUS MAaKCH-
MaJIbHOW TPUOBLIN U BBITOABI B PE3YJIBTaTe UX HC-
nonp30oBaHus. Jlake cpemu 3apyOeXHBIX YUEHBIX
Takoe BHWJICHHC CIIPaBEUIMBOCTH TIOJBEPracTcs
KPUTHKE U UMEeHyeTcs MapruHaiabHbeM [50, p. 18].

OTHOcHTENbHAS TIONYJISIPHOCTh  YKa3aHHOTO
tezuca o crpasemnuBoctd B CIHIA oOycnoBnena
TEM, YTO aMEpPUKAHCKOE HaIpaBlIiCHHE HOpHINYe-
CKOTO peal3Ma IOJBEPINIO KPUTHKE «KIacchude-
CKOE» HarpaBlicHHE B IOPUCIPYACHINH, & Ha Tep-
BOE MECTO BBIJIBUHYIIO JIUCKYCCHH O MPABOBOH I10-
JUTHKE ¥ aHaJIM3e TpaBa C ero BHEIIHEH Tepcriek-
TUBBL. B eBporneiickux crpaHax, Hanpumep B lep-
MaHHH, KJIaCCHYECKOE MO3UTUBUCTCKOE HarpaBiie-
HUE HE OTpUIANach, a TPaHCPOPMHUPOBAIOCH B
«IOPHCIIPYACHIIUIO UHTEPECOB», & IMOCICIAHSI — B
«CIOPHCIIPYIACHIIUIO TIeHHOCTel». OJHAaKO JaHHOE
HalpaBJieHHe BO MHOTroM MoBTopsuio ujen CaBu-
HbBU O TOM, YTO DKOHOMHYECKHE, MOpaJlbHbIC U
ITHYECKHE COOOpaXKCHUSI HE OTHOCSTCS K FOPUJIU-
YecKol HayKe W He JOJDKHBI ObITh ee yacThio. O-
HOBPEMEHHO DKOHOMHYECKOE HAalpaBlieHHE B I0-
HUMAaHUU CIIPABEIIMBOCTH W TMPaBa BCTPETUIIO JIO-
CTaTOYHO OCTPYIO KPHTHUKY CO CTOPOHBI IpEicTa-
BUTENEH KaHTHAHCKOU THKH [40, p. 295].

CripaBeTMBOCTh OTpaXKaeT CYIIECTBYIOIIUE B
00IIleCTBE TPENCTABICHUSI O IIEHHOCTSIX, KOTOpBIE
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OOYCIIOBJIEHBI XOIOM HCTOPHYECKOTO pPa3BUTHSI.
Hcropun m3BeCTHBI M MPHUHLMUI «TaJHOHA», U CO-
CIIOBHAsl HEPaBHOIIPABHOCThb, M KECTOKHE HaKaza-
HUs, HOCsIME Xapakrep mydeHuid. [lo mepe pa3Bu-
THA OOIIECTBEHHOTO CO3HAHWS MEHSUTUCh U TIPE-
CTaBJIEHUS O crpaBeIUBOCTH. CIpaBeATUBOCTD
BBICTYIaeT OCHOBOM I'yMaHW3Ma M MPHUHILMUIIOB BH-
HOBHOCTH JI€SHUS, WHAWBUIYyaIU3alMN OpHANYE-
CKOM OTBETCTBEHHOCTH, OMNPEAETICHHS Pa3IUIHbBIX
COCTaBOB NpaBoHapylieHuH, nuddepeHnmannm nx
[0 CTENEHH THKECTH. B OCHOBE MeEKOTpacieBOi
mrddepeHany FPUANIECKON OTBETCTBEHHOCTH
HaxOMUTCS TakKe MPUHIUI CIIPaBEIUTMBOCTH IOPH-
JIMYECKOW OTBETCTBEHHOCTH.

[Ton cnpaBemIMBOCTHIO IOPUAMYECKON OTBET-
CTBEHHOCTH MOXXHO IMOHHMAaTh OCHOBHOE Hadalo,
CIIOKMBIIIEECS HA OCHOBE CYIIECTBYIOUIMX IIPE-
CTaBJIGHUH O HWjeanax, IEHHOCTAX, KPUTEPUIX BO3-
MEIICHNUS W paCIpEeNeNeHns OTBETCTBEHHOCTH
MEXKJy COyYaCTHHKAMH TIPAaBOHAPYIIEHUA U T. JI.
Crnemyer OTMETUTB, YTO CaM TEPMHUH «CIIpaBeIN-
BOCTbBY» YIOTPEOAETCS B Pa3IMUHBIX HOPMAaTUBHBIX
MPaBOBBIX aKTaX, HO HE B OJJHOM W3 HUX HE COfep-
KHUTCS OTpenienenre ee nmousaTus. Vckimouenne co-
CTaBJsieT YTroJOBHBIA Komekc Poccuiickont dDene-
pamyy, mecrasi CTaTbsd KOTOPOrO HOCHT Ha3BaHHE
«[Ipuanun cnpasemnuBoct». OnHAKO B HEH, 10
CYTH, WJET pedb O MPUHLWIE WHIUBUIYyaIH3aluN
HaKa3aH{sg, HO HE O TPUHIUIE CIPaBEINBOCTH.
Hymaercsd, 9to 3aKoHOAATENb OBUT MPaB, KOTJa OT-
KaszaJicsl J1aBaTh JIETaJIbHOE OIpeNeNeHne CrpaBes-
JIUBOCTH, TaK KaK MPAKTUYECKH HEBO3MOXXHO MO-
pPaJbHYIO U OIHOBPEMEHHO IOPUAMYECKYIO KaTero-
PHH «YIOKUTB» B CTPOTHE PaAMKH MPaBOBOTo (op-
Maju3Ma.

CoBpemeHHasi ~ OTEUYECTBEHHas  IPaBOBasd
HayKa B IIEJIOM CTOWUT Ha KOHIIEMIHU IOpHANYe-
CKOTO TO3UTHBHU3MA, HO, TaK WJIU MHAYe, B YCJIO-
BHSIX, KOTJa OTEYECTBEHHOE 3aKOHOJATENbCTBO
olepupyeT MOHATHSAMH  «I00pPOCOBECTHOCTHY,
«PazyMHOCTBY, «CIPaBEIIIUBOCTh», OOBICHUTD UX
cojiep)kaHue TOIBKO Ha OCHOBE (hOpPMaIbHBIX KOH-
CTPYKUMH CTAaHOBHUTCS TPAKTHYECKH HEBO3MOXK-
HbIM. MapTun XeccelnHK B CBOMX MCCIIENOBAHUSAX
npoBomut aHanmu3 «Court of Justice of the
European Union» (Espornetickoro Cyna Cnpasen-
nuBocTH) [43]. YkazaHHas TpakTHKa HWHTEpecHa
T€M, YTO B OCHOBE CYJAEOHBIX pEIIEeHUH JexaT
MIpECTaBIEHUSI O CHPaBEIJIMBOCTH B TpaKIaH-
CKOM TIpaBe, a UMEHHO TaKUX ee KpPUTepueB, Kak
JOOPOCOBECTHOCTh, HEJOMYCTUMOCTh HEOCHOBA-
TEIBHOTO O00OTallleHUsl, Pa3yMHOCTH CPOKOB HC-
MONHEHUsA 00s3aTenscTB W Jp. M. XeccenuHk
MIpHUIIEeT K BBIBOY, YTO CyHd, MPUHUMAS PElIeHus,
[0 CBOEHM CYTHM NPUMEHSII HOPMBI HEMHCAHHOI'O
npaBa. B M3BECTHOM CTENEHUM OTEUECTBEHHOMU
IOPHUCIIPYIICHIIMK TIPHCYI (GOpMAIIU3M U OIpee-

A. V. Malko, D. A. Lipinsky

(the principle of justice in transfer); the obligation
to restore something to its rightful owner if there is
injustice in acquisition or transfer (the principle of
rectification of injustice) [52]. In the meantime,
liberals distort the idea of justice and make it alien
to the Russian mentality. Is this not the reason why
the Western values cannot take root in our society?
In such theories, there is a clear divergence with the
categories axiomatic for the Russian society — mor-
al ideas of formal equality, concern for the welfare
of the neighbor, and others. Some Western re-
searchers even believe that the idea of justice is a
humanistic pathos and does not have any rational
basis, which ultimately leads to a vision of man as a
means and not as a goal [54, p. 232].

Other researchers see a correlation between
the distributional effect and the fact that some in-
dividuals value social benefits higher than others
do. As a result, they come to a conclusion about
the distribution of benefits in favor of those who
value them higher. The individuals who value so-
cial benefits less, consequently, have less right for
the distributional effect [32, 48, 55]. It should be
emphasized that the authors of the above-
mentioned idea represent the economic legal ap-
proach, which is based on the statement that the
law is an instrument for distributing the scarce
resources and maximizing profits and benefits
from their use. This vision of justice is criticized
and considered to be a marginal one even by
Western scientists [50, p. 18].

The relative popularity of this understanding
of justice in the United States is due to the fact that
the American branch of legal realism criticized the
“classical” trend in jurisprudence and gave top pri-
ority to discussing legal policy and the analysis of
law from its external perspective. The classical
positivistic trend was not denied in European
countries, for example, in Germany. It was trans-
formed into “the jurisprudence of interests” and
the latter into “the jurisprudence of values”. How-
ever, this direction of thought in many respects
repeated Savigny’s ideas that implied that legal
science does not involve economic, moral and eth-
ical considerations. At the same time, the repre-
sentatives of the Kantian ethics faced a rather
sharp criticism the economic trend in the under-
standing of justice and law [40, p. 295].
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Justice reflects society’s conception of the ex-
isting values conditioned by the course of historical
development. The history knows the principle of
“talion”, class inequality, and cruel punishments
that were more of a torment by their nature. Along
with the development of social conscience, the no-
tion of justice changed. Justice is the basis for hu-
manism and the principles of the guilt, the individ-
ualization of legal responsibility, the definition of
different corpus delicti, their differentiation accord-
ing to severity. The principle of legal responsibility
justice is also based on the inter-sectoral differen-
tiation of legal responsibility.

The justice of legal responsibility is under-
stood as the fundamental principle that has devel-
oped on the basis of the existing notions of ideals,
values, criteria for compensation and the distribu-
tion of responsibility among the participants in an
offense, and so on. It should be noted that the term
“justice” is used in various normative legal acts.
However, none of them offers the definition of its
concept with the exception of the Criminal Code of
the Russian Federation, Article 6 of which is enti-
tled The Principle of Justice. However, it essential-
ly refers to the principle of the individualization of
punishment rather than the principle of justice. It
seems that the legislator was right when they re-
fused to give a legal definition of justice, since it is
practically impossible to fit the category, which is
legal and at the same time moral by its nature, into
the strict framework of legal formalism.

Modern Russian legal science as a whole is
based on the concept of legal positivism, but in
any case, it becomes virtually impossible to ex-
plain the content of such concepts as “conscien-
tiousness”, “reasonableness”, “justice”, which the
national legislation currently operates with, on the
basis of only formal structures. Martijn Hesselink
analyzed the work of the Court of Justice of the
European Union [43]. This practice is interesting
because this court’s judicial decisions are guided by
conceptions of justice in the civil law, in particular,
by such criteria as honesty, inadmissibility of unjust
enrichment, reasonableness of the terms of per-
forming obligations, and so on. M. Hesselink came
to the conclusion that the court applies the rules of
unwritten law in making decisions. To a certain
extent, in Russian jurisprudence the formalism has
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JICHHBIE YEepPThl HMHTEIPATHUBHOTO IOHMMAHUS I10
psAIy BOIIPOCOB, B OCOOCHHOCTH KaCAIOIIMXCS TOJ-
KOBaHMS MPABOBBIX MPUHIHUIOB [43].

[Ipu wWHTErpaTMBHOM TPABOIIOHWMAHUU Ha-
OJFOIACTCSl «COUCTAHME IMMO3UTHBHUCTKOTO TOX0/Ia
C eCTeCTBEHHO-TIPaBOBbIM. He BmaBasich B JUCKyC-
CHIO O HaIlpaBJICHUSX MPABOIIOHUMAHNSA, TIPUBEAECM
JIOCTATOYHO MPOCTOM TpHUMeEp, KOrjaa B 3aKOHOMA-
TenbeTBe (pammceTkoi ['epManny ObUTH 3aKpEIICHBI
Yy)KJIbI€ YEIOBEUECTBY IIEHHOCTH, HO MOXXHO JIH
Taxkoi (OpMasbHBIA 3aKOH Ha3BaTh MPABOM, KOTO-
poe accomuupyercss co CIpaBeIUBOCTHIO. Jlyma-
ercsi, 9To HeT. Peub naer o ToMm, 4To ecTh «BBICIIEE
npaBoy». Eci 3aK0H He OTBEYAaET KPUTEPHSIM BBIC-
IIETO MpaBa, TO OH HE SBJISIETCS MPOSBICHUEM TIpa-
Ba u cripaBemuBocTH [40].

CripaBeTMBOCTh  COCTABIISIET  00s3aTEIBHYIO
XapaKTEePUCTUKY pEIUTHO3HONW OTBETCTBEHHOCTH,
MIPEJCTABIEHUE O KOTOPOH CKIIAABIBAJIOCh HA TPO-
TSOKEHUU BEKOB. B OCHOBE CHpaBEMSIMBOCTH DPENH-
THO3HOM OTBETCTBEHHOCTH JIGKUT COBECTb M JIIO-
00Bb K ONMKHEMY. B pemUruo3HBIX TEKCTaX U MX
TOJKOBAHUSAX OHA ONpENeNsercd Kak OTCYTCTBHE
MPUYACTHOCTH K Tpexy, HaJIN4YHe MPaBEeIHOCTH,
T. €. 9yBCTBO CIPABEUIMBOCTH OPTAHUYHO JUTS Ye-
noBeka, ero co3HaHus. CHpaBesTMBOCTh HAXOIAT
TakkKe B O0KECTBEHHOM IPABOCYJMH M BO3JIASHUH
3a COBEpPIIEHHWE TPEXOBHBIX IOCTYNKOB. AHaJIH3
PETUTHO3HBIX HOPM TTOKa3bIBAET, YTO MCTOYHHUKOM
rpexa CUMTaeTcs MOMPAvyHEHHOE COCTOSHHUE YN
yenoBeka. «M3 cepama MCXOAAT 3JIble TTOMBICIEI,
yOuiicTBO, MNpEnro0OAEsSHUS, KpPaXH, JDKECBUIC-
TENLCTBA, XYJICHHs». B CpaBHEHHHM C TOHATHEM
«TIpaBOHAPYIIEHNE) TOHATHE «IPeX» MIMpe, Mepa
HakazaHus onpenensiercs borom. Jljis UCTUHHO Be-
PYIOIIETO YeIoBeKa OHO HOCHUT 0ojiee CypOBBIf Xa-
paKTep B CpaBHEHHWH C HAaKa3aHWEM CBETCKHM. JIio-
0oif rpex IOKeH ObITh HakaszaH, HO HaKa3aHHe
JIOJKHO OBITH CIIPABEITTUBBIM.

B Berxom 3aBere oTpakeHO TpeOOBaHHE O
CIpaBeyIUBOM Hakazanuu: «M mam s moBenmeHue
CYIbSIM BalllUM B TO BPEMsi, TOBOPSI: BBICIYIINBaNTE
OparbeB BalllUX M CYIUTE CIPABEIUIMBO, Kak Opara
c OparoM, Tak M TIPHINENbLA €ro; HE pa3zIndanTe
JUI] Ha CyAe, KaK MaJjloro, TaK M BEJUKOTO BBICIY-
IIMBalTe: HE OOMTECh JIMI[a YEJIOBEUECKOIro, MO0
cyn — neno boxue». U nanee: «M nmpousoiger or-
pacib ot kopHs MecceeBa, 1 BETBb MPOU3PACTET OT
KOpHs ero; u nouuer Ha HeM [lyx T'ocnomens, nyx
MPEMYIPOCTH M pa3yma, AyX COBETa M KPEMOCTH,
IyX BeneHHst W Omarodectusi; u crpaxom [ocnou-
HUM HCIOJHUTCS, W OyJeT CyIUTh HE 1O B3TIISIAY
ouderd CBoMx M He 1Mo ciyxy ymeid CBoux pemath
nena. OH Oyfer cyauTh OCAHBIX 10 MpaBJe, U Jeia
CTpaJaiblieB 3eMJIH pelaTh 0 UCTHHE; U YKE3TIOM
ycr CBOHMX IMOpa3WT 3eMito, U ayxoM ycT CBomx
yObET HEYECTHBOTOM.
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HeoOxoauMocTs  CHpaBeayiuBOrO BO3ME3IHS
OTpa)KaeT B3aMMOCBS3U IOPUIUYECKON OTBETCTBEH-
HOCTH U PEJIMTUU, KOTOPBIE TOMOJHSIOT IPYr Apyra
W BIMSIOT Ha pa3BUTHE OONIECTBEHHBIX OTHOIIE-
HU. B penurum 3ajiokeHbl KpUTEpUHU CIIPaBEJIH-
BOCTH, KOTOpBIE C TEUEHHEM BPEMEHU HaXOmIAT
CBOE€ 3aKpEIUICHUE B CUCTEME FOPUIUUECKONH OTBET-
CTBEHHOCTH. M3 pPENUIHO3HBIX TEKCTOB CIEHYET,
YTO CHPABEJIMBOCTh OCHOBBIBACTCS HAa «IPEMY.-
pOCTH», «HUCTHUHE», «pasyMe», T. €. KaTeropusix
STHUYECKUX M HPABCTBEHHBIX. B peIMrno3HbIX HOP-
MaxX COJEPXKHUTCS MPHU3BIB JIFOOBU K ONMKHEMY, TIO-
JKEPTBOBAHUSAM B TMIOJIb3y MAJOUMYIIHUX, YHUCTHIM
OOYKIEHUSAM U TTOMBICIIAM.

[Ipuammn rymanu3Ma, Kak W MPHHLMUIT CIIpa-
BEJTUBOCTH, OTHOCHUTCS K HPaBCTBEHHO-IOPHIN-
YECKUM KATEropusiM M O3HAYaeT, IPEXIE BCEro,
[IPU3HAHKUE UYEJIOBEKA KaK JINYHOCTH, YTBEPKICHUE
ero Oiara, OH HEMOCPENCTBEHHO 3akperuieH B Oc-
HOBHOM 3aKOHE HAaIllero rocymapcTtra: «UYenmoBek,
ero mpaea W CBOOOJBI SIBISIIOTCS BBICIICH IEHHO-
creto. [Ipu3Hanue, coOmroieHre M 3aluTa MpaB u
CBOOOJI YenoBeKa M TpaKJAaHWHA — OOS3aHHOCTh
rocygapctBay (ct. 2). B mpyroit cratbe KoHcTHTY-
uuu PO ykazano: «HUKTO HE HOMKEH MOJABEPTaTh-
Csl TBITKAM, HACHIWIO, JPYTrOMY >XECTOKOMY HIIN
YHIDKAIOIIEMY YeJIOBEYeCKoe IOCTOMHCTBO 00Opa-
LICHUIO WIH HaKa3aHuoo». ['ymMaHU3M ropuanye-
CKOM OTBETCTBEHHOCTH MHOIOTPAaHEH U pacipo-
CTpaHsIeT CBOE ACUCTBUE KaK Ha JIMIIO COBEPLIMB-
ee MpecTyluieHue, Tak W Ha norepreswero. Hc-
X0l U3 KPUTEPHEB T'yMaHU3Ma 3aKpEIUICHO KOH-
CTUTYLIHOHHOE OIpaHMYEHUE CMEPTHOM Ka3HHU. Tak,
«CMepTHasg Ka3Hb BIIPEOb 10 €€ OTMEHBI MOXET
ycTraHaBIMBaThesl (efepaibHbIM 3aKOHOM B Kaue-
CTBE MCKJIIOUYUTEIBFHOW Mepbl HaKa3zaHHs 32 0C000
TSKKUE IPECTYIUIEHUS IPOTUB KU3HW». 1o cBoei
CyTH TyMAaHU3M O3HAYaeT MUJIOCEPAHOE U 4Yello-
BEYHOE OTHOIIEHHE KO BCeM CyObeKTaM IOpHaHnYe-
CKOMl OTBETCTBEHHOCTH. Ero KOHKpETHbIE IIPOsABIIE-
HUS BBIPAXXAIOTCS B: 3allpeTe MBITOK; YCTAaHOBICHUH
CHCTEeMBI JIbIOT JUISI OTHENbHBIX KaTeropuil JIuIl,
COBEPIIMBIINX IPABOHAPYIICHUSA; HAJIUYHH UC-
KITIOUYCHUH M3 OOIIMX TPaBHJI HUCXONIS M3 OCOOBIX
XapaKTepUCTUK cyObekTa npaBoHapymeHus. [Ipu-
YeM CaMO YCTaHOBJICHUE IOPUAMYECKOH OTBET-
CTBEHHOCTH, a HE TOJIBKO €€ IPUMEHEHHUE JOIKHO
[IPOUCXOINUTh HA OCHOBE MUJIOCEPAUS U UYEIOBEKO-
mobus. OHAKO TYMaHU3M He 03HayaeT BCEMpole-
Hua. OH TeCHBIM 00pa30M CBSI3aH C HEOTBPATHMO-
CTBIO FOPHUJIMYECKOH OTBETCTBEHHOCTH, HO HEOT-
BPaTUMOCTBbKO TyMaHHOW. IIpuHIMIIBI rOpuIMye-
CKOM OTBETCTBEHHOCTH HEOOX OJMMO paccMaTpH-
BaTh HE U30JIMPOBAHHO, & B ONPENEIECHHON CUCTEME
1 B3aMMOCBSI3AX.

XpHUCTHAHCKasl PENIUTHUS CBA3BIBACT I'yMaHU3M
M YeJIOBEYHOCTh C KaTeropuen «Io0oBb K OIIIK-

some features of an integrative understanding of
some issues, especially those related to the interpre-
tation of legal principles [43].

When law is understood as an integrative phe-
nomenon, there is a combination of positivist and
natural legal approaches. Without going into the
discussion of the directions of understanding the
law, let us give a simple example when the laws of
fascist Germany established the values alien to
mankind. Can such formal law be called the law
associated with justice? The answer is negative,
which underlies the fact that there is a “higher law”.
Thus, if a law does not meet the criteria of the
higher law, it is not a manifestation of the law and
justice [40].

Justice is a mandatory characteristic of reli-
gious responsibility. The concept of the justice of
religious responsibility developed over the centu-
ries and is based on conscience and love for a
neighbor. In religious texts and their interpretations,
it is defined as the absence of involvement in a sin
and the existence of righteousness, that is, internal
justice in a person’s consciousness. Justice is also
found in divine justice and the presence of retribu-
tion for committing sinful deeds. The analysis of
religious norms shows that the darkened state of
one’s soul is the source of sin. “For out of the heart
come evil thoughts, murder, adultery, sexual immo-
rality, theft, false witness, slander”. The concept of
“sin” is broader than the concept of “offense”. It is
God who determines the measure of punishment,
and for a truly believing person it is more severe
compared to a secular punishment. Every sin must
be punished, but punishment must be just.

The requirement for just punishment is reflect-
ed in the Old Testament: “And I charged your judg-
es at that time, "Hear the cases between your broth-
ers, and judge righteously between a man and his
brother or the alien who is with him. You shall not
be partial in judgment. You shall hear the small and
the great alike. You shall not be intimidated by an-
yone, for the judgment is God’s"”. And again:
“Here shall come forth a shoot from the stump of
Jesse, and a branch from his roots shall bear fruit.
And the Spirit of the Lord shall rest upon him, the
Spirit of wisdom and understanding, the Spirit of
counsel and might, the Spirit of knowledge and the
fear of the Lord. And his delight shall be in the fear
of the Lord. He shall not judge by what his eyes
see, or decide disputes by what his ears hear, but
with righteousness he shall judge the poor, and de-
cide with equity for the meek of the earth; and he
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shall strike the earth with the rod of his mouth, and
with the breath of his lips he shall kill the wicked”.

The need to undergo just retribution reflects
the relationship of legal responsibility and religion
that complement each other and influence the de-
velopment of social relations. The criteria of justice
are embedded in religion, and over time they are
enshrined in the system of legal responsibility. Re-
ligious texts show that justice is based on “wis-
dom”, “truth”, and “reason”, which are the ethical
and moral categories. The religious norms exhort
believers to love their neighbors, to sacrifice in fa-
vor of the poor, to have pure motivations and
thoughts.

The principle of humanism as well as the prin-
ciple of justice belongs to the moral-legal catego-
ries and means, in the first place, the recognition of
an individual as a person, the priority of his good-
ness. It is directly stated in the Basic Law of the
Russian Federation: “Man, his rights and freedoms
shall be the supreme value. The recognition, ob-
servance and protection of human and civil rights
and freedoms shall be an obligation of the State”
(Article 2). Another article of the Constitution of
the Russian Federation states: “Nobody should be
subjected to torture, violence, or other severe or
humiliating treatment or punishment”. The human-
ism of legal responsibility is multifaceted and ex-
tends its effect both to the person who committed
the crime and to the victim. The constitutional re-
striction of the death penalty is fixed according to
the criteria of humanism. Thus, “capital punishment
until its complete abolition may be established by
federal law as an exclusive form of punishment for
particularly grave crimes against life”. In its es-
sence, humanism means a merciful and humane
attitude towards all subjects of legal responsibility.
Its manifestations include the prohibition of torture;
the establishment of a system of privileges for cer-
tain categories of persons who committed offenses;
exceptions from the general rules based on the spe-
cific characteristics of the subject of the offense.
Moreover, mercy and humanity should underlie not
only the establishment of legal responsibility but
also its application. However, humanism does not
mean forgiveness. It is closely connected with the
inevitability of legal responsibility, but the inevita-
bility of a humane kind. The principles of legal re-
sponsibility must not be considered in isolation but
as part of a certain system and interrelationships.

The Christian religion associates human-
ism and humanness with the “love for a neighbor”
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Hemy». CrenoBarenbHO, TyMaHHBIE HaJajla pelu-
THO3HOM OTBETCTBEHHOCTH BBIPAJKAIOTCS B MPaBU-
JlaX KHW3HH, KOTOPbIE MPHU3BIBAIOT K J00pPY, MHUJIO-
CepIMIO W OTBPAIIAIOT YelloBeKa OT 3ia. TpebdoBa-
HUSA TIPUHIWINA TyMaHWU3Ma pPEIUTHO3HOM OTBET-
CTBEHHOCTH 3aKJIIOYAIOTCSl B 3aIlPETe KECTOKOCTH,
MIPOSIBIIGHNHN YBAXXCHUS M MUJIOCEP/Hs BHE 3aBUCH-
MOCTH OT TSDKECTH Tpexa, YBaKEHHS K ITOKasBIIe-
mycs. [Ipn HE0OOXOAMMOCTH OH MOXKET 3aKII0YaTh-
csi B camornokepTBoBaHuu. «Her Oosnblieii 1008w,
KTO TMOJIOKHUT KU3Hb CBOIO 32 Jipy3eil cBoux». Unes
XPUCTHAHCKOW PETUTHH — OOpalleHre K YelI0BEKY,
€ro JyXOBHOCTH, BBICOTY KOTOPOH OTKpBIBAE€T €My
BorutomeHHbI borouenoBek. Cama Xeptea Mucy-
ca, KOTOPBIN TPUHSI CMEPTHBIE MYKH JUISI MCKYII-
JIHWsSI TPEXOB YEIOBEYECTBA, ITOKA3bIBAET Mepy
TyMaHU3Ma PeJIUTUH.

3amoBeny, 3aKpEIUICHHBIE B  PEIUTHO3HBIX
TEKCTaX, COIepKaT HMCIOCTach IJIAaBHOTO 3aKoHA:
«bornee xe Bcero MMenTe ycepHyo0 JTH000Bb JPYT
KO JPYTY, IIOTOMY YTO JIFOOOBH IO KPHIBAET MHOXKE-
cTBO TpexoB. Ciyxure ApPYyr APYry, KaxAblid TeM
mapoM, Kakod momyaminy. Mmu: «JIro0u OmmxHero
TBOEro, Kak camoro ce0s. JlroO0oBb He jemaeT
OmmKHEMY 3I1a; WTaK, JHOOOBb €CTh HWCIIONHEHHE
3aKOHAY.

[Ipuatmn rymanu3ma peanausyercst B TpeOoBa-
Huax LlepkBu MpOSBIATH TYMAaHHOCTh K IPaBOHA-
pyHmHTeNsIM, Ton03peBaeMbiM. VIMEHHO Ha TpuH-
LMIIe TYMaHU3Ma OCHOBBIBAETCSl O0S3aHHOCTH CBSI-
IICHHOCITY)KUATENSI COXPAHATh TaWHY WCIOBEIH.
OcHoBBI cornmanbHOl KoHIenuuu Pycckoii [IpaBo-
cnaBHou IlepkBu ykasbiBaioT, 4To llepkoBb, «HE
CTaHOBSCH CY[bEH YEeIOBEKY, IMpeCTYNUBIIEMY 3a-
KOH, TIpW3BaHa HECTH IIOMEYEHHE O €ro JyIie.
NmennHo osToMy OHa TOHMMAET HaKa3zaHHeE HE Kak
MECTh, HO KaK CpEJICTBO BHYTPEHHETO OYHIIECHUS
COTPEIIHBIIEro» .

I'ymaHu3M peNuruo3Hol M HOPUIHYECKOW OT-
BETCTBEHHOCTH 001a/laeT OOIIMMHU XapaKTEePUCTH-
Kamy. Bo-miepBbIX, OHM OTpaskaloT MOpajb U Tyma-
HU3M IOPUINYECKOM OTBETCTBEHHOCTH, KOTOpas BO
MHOTOM OCHOBBIBA€TCS Ha TYMAaHU3ME PEITUTHO3HOM
OTBETCTBEHHOCTH. BO-BTOPBIX, 00a MPUHIIUIIA UCXO-
IIT U3 KPUTEPUEB MUJIOCEPIHSL, TIPOIIEHUS, YEIOBe-
KOJTIOOWSI M yBaXKEHHUSI IOCTOMHCTBA YEIOBEKa.

IIpoTuBOpeunsi NpaBoBOTO
U PeJMTH03HOI0 PeryJIHpoBaHus

B3anMonelicTBre NpaBOBBIX M PENUTHO3HBIX
HOPM HE SIBJISCTCSI OCCKOH(IUKTHBIM TPOLIECCOM.
B. . Hmwxkeuek, mocBITUBIINEN psig paboT mpolire-
MaM TIpaBa B CUCTEME HOPMAaTHBHOTO PETYIHPOBa-
HUs OOIIECTBEHHBIX OTHOIICHUH, CIIEUAIBHO YKa-

"' Ocnoevl  conmanbhoii konuenuu Pycckoit TIpaBocnaBHOM
Hepksu. M.: Otzen BHeIHNUX HepK. cs3eit Mock. [larpnapxa-
Ta, 2008. C. 104.
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3biBaeT: «lIpu3HaHME KOMIUIEKCHOIO Xapakrepa
HOPMAaTUBHOI'O PErYJIMPOBAHUS OTHIOAb HE MCKIIIO-
YaeT TOro, YTO TMPH PETYINPOBAHHUN OTAEIBHBIX
OOIIIECTBEHHBIX OTHOIIEHWH MEXIYy pa3HbIMH BHU-
JaMH COI[MAIBHBIX HOPM MOTYT BOSHHKHYTH OIpe-
JerneHnble mpoTuBopeansi» [16, c. 409]. s nenei
HCCIIe/IOBaHUsI HEOOXOAMMO OOpaTHTHCS K 3Haue-
HHIO cloBa «mpotuBopeuney. Tak, C. M. Oxeros B
CBOEM CJIOBape IOHATHE <«IIPOTUBOPEUUE» pac-
CMaTPHUBAET «KaK IOJOXKEHUE, IIPU KOTOPOM OJHO
(BBICKA3BbIBAaHUE, MBICHb, IIOCTYNOK) HWCKIIOYaeT
apyroe, He coBMecTuMoe ¢ HuM» [17, c. 552]. du-
J0codbl TIOA MPOTHUBOPEUNEM MOHUMAIOT «KaTero-
PUIO JUAJIEKTUKH, BBIPAKAIOIICH BHYTPEHHUH HC-
TOYHHK BCSKOTO JIBMKEHHS, KOPEHb YKMU3HEHHOCTH,
MPUHLIMIT pa3BUTHI» [2, c. 236]. [na Hamero uc-
CJIEZIOBAHUS BaXXHO YSACHUTH, YTO TIPOTUBOPEUHS HE
SIBIISIIOTCSL  CTaTHYECKUM, 3aCTBHIBIIMM SBJICHHEM,
OHM HAaXOIATCS B IOCTOSHHOM JBM)KEHUH, O0y-
CJIOBJIMBAIOT M3MEHYMBOCTh CaMUX OOIIECTBEHHBIX
oTHomeHn. OHU MPOTUBOPEUHS MCUE3aloT, JIPY-
THe W3MEHSIOTCS, TPOMCXOTUT TMOCTOSHHBIA MpO-
I[ECC TOSIBJICHUSI HOBBIX KOH(IMKTOB MEXJIy Ipa-
BOBBIMH U PEITUTHO3HBIMU HOPMaMH.

OO6paTtnmMes K TpUYIUHAM TTPOTUBOPEUNIT MEX-
Iy TIPaBOBBIMHU U PEIUTHO3HBIMH HOpMamu. Heko-
TOpBI€ y4YE€HbIE NMPUYMHBI MPOTUBOPEUHI BUJIAT B
CBOMCTBE (OpMAILHONH ONPENENICHHOCTH HOPM
npasa. Tak, HaJlM4KWe JAHHOTO CBOMCTBA y MpaBoO-
BBIX HOPM, C OIHOH CTOPOHBI, UCKIIFOYAET BO3MOXK-
HOCTh UX peaju3aluyd IpPH OTCYTCTBUM YCJIOBMIA,
YKa3aHHbIX B THUIIOTE3€, HO, C JIPYIOM CTOPOHBI,
CXO)KHE ITPaBHIIa TIOBEICHHS JIOIKHBI OBITh pealu-
30BaHbl C NO3ULMH NpaBociaBus. He sBisitores uc-
KITIOYEHHUEM W CUTYallMH, KOTJa MPaBOBBIE HOPMBI
peanu3yroTcsi, HO B IPOTUBOPEYHUH C PEIUTHO3HBI-
My HOpMami. [IpoTuBopeunss Mex 1y IpaBOBBIMH U
PETUTHO3HBIMA HOPMaM{ BO3HUKaJIN U OyIyT BO3-
HUKaTh BCErja B TEYEHHUE BCErO MEpUOJa UX COB-
MecTHOro JerictBusi. CyliecTByeT MHOTO (akTo-
POB, KOTOpBIE CO3/AIOT MPUYHHBI MPOTHUBOPEUUN
MEXKJy OTAEIbHBIMH HOpPMaMH MpaBa W HOpPMaMHU
PEJUIUU, B OIPENECICHHON CTEEHH 3TO €CTECTBEH-
HOE€ COCTOSIHUE HMX COBMECTHOI'O CYILECTBOBAHHS.
OnuHaKOBEIM 00pa3oM HEBEPHO HEMOOIICHUBATH
WM TIEPEOIEHUBATh TaKUE MPOTHBOPEUHS U MX
BO3/ICICTBME HAa COBMECTHOE PA3BUTHE U H3MEHE-
HHUE PEIUTHO3HOIO W IPABOBOIO PEryIUpPOBaHUS
00IIIECTBEHHBIX OTHOIIIEHUI.

B. 1. Huxeuek cuvTaer, 4To NPUYMAHBI IPO-
THUBOPEUUN MEXAY IIPABOM U PEIIUTUEH KPOKOTCS B
pas3MuHON AMHaMMKe uXx passutust: «lIpouecc pasz-
BHUTHA IIPABOBOTO PETYIHPOBAHUS XapaKTepU3yeTcs
M3BECTHOM CKAauKOOOPa3HOCTHIO, CIIOPAJMYHOCTHIO.
Kaxnplil ciayyail TpUHATUS HOBOIO HOPMATH BHOTO
aKTa WJIM OTMEHBI CTApOro BHOCHUT B HETO OIpee-
JICHHbIE HW3MEHEHHs. BoO BHOBb YCTaHOBIECHHOU

A. V. Malko, D. A. Lipinsky

category. Consequently, the humane principles of
religious responsibility are expressed in the rules of
life that call for goodness and mercy as well as turn
a person away from evil. The requirements of the
religious responsibility principle of humanism in-
clude prohibition of cruelty, respect and mercy re-
gardless of the severity of sin and respect for a re-
pentant person. If necessary, it may involve a self-
sacrifice. “Greater love has no one than this, that
someone lay down his life for his friends”. The idea
of the Christian religion is the godlikeness of man
and the elevation of his dignity to the level of Jesus
Christ. First of all, this regards his spirituality and
love for people. The very Sacrifice of Jesus, who
suffered mortal torments for the atonement of the
sins of all mankind, shows the idea of humanism.

The commandments contained in religious
texts urge people to treat each other with love:
“Above all, keep loving one another earnestly,
since love covers a multitude of sins. As each has
received a gift, use it to serve one another”. Or
“You shall love your neighbor as yourself. Love
does no wrong to a neighbor; therefore love is the
fulfilling of the law”.

The principle of humanism is implemented
through the requirements of the Church to show
humanity to offenders and suspects. It is the princi-
ple of humanism that underlies the priest’s duty to
preserve the seal of confession. The Foundations of
the Social Concept of the Russian Orthodox Church
indicate that the Church “is called upon to care
about the soul of a person who has contravened the
law without becoming his judge. That is why it sees
punishment as a means of internal purification of
the sinner and not as revenge”'.

Humanism of religious and legal responsibility
has common characteristics. First, they reflect the
morality and humanism of legal responsibility that
is largely based on the humanism of religious re-
sponsibility. Secondly, both principles are based on
the criteria of mercy, forgiveness, love for man-
kind, and respect for human dignity.

Contradictions of Legal
and Religious Regulation

Law and religion interact closely but it does
not mean that this is a conflict-free process.
V. 1. Nizhechek, who devoted several works to the

! Osnovy sotsial’noy kontseptsii russkoy pravoslavnoy tserkvi
[Bases of Social Concept of the Russian Orthodox Church].
Moscow, Moscow Patriarchate’s Department for External
Church Relations Publ. 2008. P. 104.
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issues of law in the system of normative regulation
of social relations, emphasizes the fact that
“recognition of the complex character of norma-
tive regulation does not exclude specific contra-
dictions that can arise between different types of
social norms while regulating certain social rela-
tions” [16, p. 409]. It is important to examine the
meaning of the word “contradiction” for the pur-
pose of research. Ozhigov’s Dictionary of the
Russian Language defines a “contradiction” as
“a situation when one (statement, thought, action)
excludes another one, which is incompatible with
it” [17, p. 552]. Philosophers understand contradic-
tion as “a category of dialectics that expresses the
internal source of any movement, the root of vitali-
ty, the principle of development” [2, p. 236]. It is
important to clearly understand that contradictions
are not a static, “frozen” phenomenon. They are in
constant motion and cause the variability of social
relations. Some contradictions disappear, others
change. Thus, there is an ongoing process of new
conflicts between legal and religious norms.

Let us consider the reasons of contradictions
between legal and religious norms. Some authors
see the reason of contradictions in formal certainty
of legal norms. On the one hand, the presence of
this characteristic in legal norms eliminates the
possibility of their implementation in the absence
of conditions specified in the hypothesis. On the
other hand, similar rules of behavior must be im-
plemented from the orthodoxy position. There are
situations when legal norms are realized, however,
it is done in contradiction with religious norms.
Such situations are not exceptional. Contradictions
between law and religion will inevitably arise
throughout their joint action. There are many fac-
tors that cause the contradictions between specific
norms of law and the norms of religion, and, to
some extent, this is the natural state of their coex-
istence. It would be equally wrong to underesti-
mate or, on the contrary, overestimate these con-
tradictions and their impact on the joint develop-
ment and alteration of legal and religious regula-
tion of social relations.

According to V. I. Nizhechek, the main rea-
son for contradictions between the law and reli-
gion is that they have different development pat-
terns. “The process of the legal regulation devel-
opment is characterized by a certain unevenness
and sporadic nature. Changes are made to this pro-
cess every time a new regulatory act is passed
or an old one is repealed. Objective needs of social
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MIPaBOBOM HOpPME YYHTHIBAIOTCS (WM, 1O KpaiHeH
Mepe, IODKHBI YYHUTHIBAThCS) OOBEKTHBHBIE IIO-
TpeOHOCTH OOIIECTBEHHOTO Pa3BUTHS, a cama HOp-
Ma OTBEYaeT (WM JOKHA OTBEYATh) ATH M ITOTPED-
HoCcTAMY [16, c. 339]. Penmurnosnoe perynupoBanue
Oonee koHCcepBaTuBHO. [Iporiecc pa3BUTHS U U3Me-
HEHUSI HOPM DPEJIWTHUU TIOCTENEHHBIH M HENpPEphIB-
HbIW. JlJ19 peTMruo3Horo peryJnupoBaHus HE Xapak-
TEPHBI TaKHe KapJuHaIbHbIE CIIOCOObI, KaK OTMEHa
3aKOHA, TPUHSATHE HOBBIX HOPM, TMPH3HAHHUE TeX
WM WHBIX HOPM, HE COOTBETCTBYIOLIMMH PETUTH-
03HOMY aKTy 0oJiee BHICOKOW FOPHIUYECKON CHIIBI.
JUis penruruo3HOro peryinMpoBaHus HE XapaKTePHbI
ObICTpBIC U pajiMKajbHbIC U3MEHEHHUs, OHO HE TIOJI-
CTpanBaeTCs IOJ TOCTOSHHO W3MEHSIOLECs 00-
1eCTBEHHbIE OoTHOlIeHUd. BMecre ¢ Tem LlepkoBb
HE MOXET MOJIHOCTHIO HE YUNUTHIBATH COBPEMEHHBIE
YCIOBUST W JWHAMUYHO HW3MEHSIONIMICS MUD.
OmpeneneHable MpeoOpa3oBaHms OHa 0M00pPsIET, 1O
HEKOTOPBIM KaTErOPUYECKH BBICKA3bIBACTCS TIPO-
THB, a K TPETbUM M3MEHEHUSM OTHOCHUTCS
HeWTpanbHO. BripoueM, Takas peaxkiusi CBOMCTBEH-
Ha M mpaBy. VM3MeHeHHe OOIIEeCTBEHHBIX OTHOIIIC-
HUW MOXET NMPUBOANTH K MX 3aKPEIUIEHUIO B Ipa-
BOBBIX HOPMax WIIHM WX 3alpelieHuio B CIydasx,
€CJIM OHU OITaCHBI /IS 00IIeCTBa, a KorJa MpaBo He
B COCTOSHUHU YperyjlupoBarh OOIICCTBEHHBIE OT-
HOILIEHUSI, TO OHO OCTaeTcs HEUTPATbHO K UX CyIIe-
ctBoBaHuto. CriexyeT oTMeTuTh, uTo B 2000 1. Ap-
xupetickuit Cobop Pycckoii IIpaBocnasuoit Llepk-
BU TIpuHT «OCHOBEI CONMATBHON KOHIIENIIUH Pyc-
ckoii IlpaBocnaBuoii [lepkBu». B OcHoBax comep-
KUTCSl OTHOmIeHne LlepkBu K CyIIECTBYIOIIMM
npodiemMaMm 00IIecCTBa M B3aUMOJICHCTBHIO TOCY-
Jnapctia u LlepkBu.

[IpaBoTBOpUecKuil mporecc obnagaer cBoer
creu(pUKoid, 9TO OOYCIIOBIMBAECT JIPyrue MpPOTH-
BOpEUHS MEXKIY PEIUTHO3HBIMH M IPaBOBBIMHU
HopMamu. IIpenmer mnpoTuBOpeunii COCTaBIIIOT
pa3iM4HbIC CIIOCOOBI M METOJABI PEryIUPOBAHHMS,
KPUTEPUU OLICHKH TIOBEJCHUS CYOBEKTOB 0OIIIe-
CTBEHHBIX OTHOIIICHUH, pa3Has OllEHKa TpeOOBaHUN
MIPaBOBBIX U PEIUTHO3HBIX HOPM HJIEHAMH 001IIe-
crBa. Kak ykaseiBaer B. M. Huxkeuek, B npouecce
pa3BUTHS O0IIECTBA (HA €0 OMPEICTICHHOM JTarie)
MOXET BO3HHMKATh TaKOE€ COCTOSIHUE, KoTyia Tpedo-
BaHMS PETUTHO3HON HOPMBI CYIIECTBYIOT B CO3HA-
HUU CyOBEKTOB, HO OHU HE 3aKpeIyieHbl B HOpMax
rpaBa, a caMm Ipolecc BBEACHHUS B IEHCTBUE HOPM
rpaBa HE SBISETCS aBTOMATUYECKWM M BCErIa
00YCIIOBJIGHHBIM OOIIECTBEHHBIM co3HaHueM. [Ipu
9TOM TMPaBOTBOPUYECKHH TIPOIECC TOCTaTOYHO
cinokeH W jumareneH [16, c¢. 343]. OcobGeHHOCTH
Mpolecca CO3JaHMsl U YCBOGHHMS MPABOBBIX M pe-
JUTHO3HBIX HOPM Bcerna OyayT NpPUBOIUTH K
OIIpEACTIEHHBIM MTPOTUBOPEUUSAM MEXY MPABOM U
penuruei.

25

Hpyrue yuensle, Hanpumep B. B. Knoukos,
MoJjlaraeT, 4ro MPHYMHBI TMPOTHBOPEUHHA MEXKIY
MPaBOM W peNUrueil 0OYCIOBIEHBI IMMOCTOSHHBIM
YCIOKHEHHEM OOIIECTBEHHBIX OTHOLICHHWH, HOBBI-
MU TEHACHIMSAMHU OOLIECTBEHHOTO Pa3BUTHS, pas-
JIUYHBIM YPOBHEM TPABOBOTO W PEIUTHO3HOTO CO-
3HaHUS CyOBEKTOB mpaga [6, c. 102].

Jns ompeneneHus TPUPOABI MPOTHBOPEUHI
o0paTUMCs K ONpeNeNneHnio HOPMBI TpaBa, Mo Ko-
TOPOH TOHHMMAaeTcs «(pOPMAIBHO OMNPEACICHHOE
MIPaBWJIO TIOBENIECHUS, HAINPABIEHHOE HAa YpPErylu-
poBaHME OOIIECTBEHHOTO OTHOIICHWS, 00s3aTelNb-
HOE JUIsl MCTIONMHECHHs» ee anpecaramu [12, c¢. 280;
15, c. 339]. CobnroneHne UM UCIIOIHEHNE TIPABH-
Jla TIOBEIEHUS OXpaHAETCAd BO3MOKHOCTHIO TIPH-
MEHEHHUSI Mep TOCYIapCTBEHHOTO MPUHYKICHUS.
[IpaBuno moBeseHUs: HOCUT OOMIMK XapakTep U B
HEM HEBO3MOXXHO Y4ECTh BCE 0COOCHHOCTH, KOTO-
pBIe BO3HHMKAIOT B TE€X WJIM WHBIX KU3HEHHBIX CH-
Tyauusix. HOpMbI NpaBOCIIaBHOM peENUIuu yalle
BBICTYIIAIOT KaK OOINME MPUHIUIBI TTOBEICHHUS,
OHM MeHee (OpMalM30BaHbl, a IMOTOMY Oolee
MPUOIMKEHBI K YEIOBEKY, YTO JA€T BO3MOXHOCTD
YUYHUTHIBATh T€ WM WHBIE OCOOCHHOCTH OOIIe-
CTBEHHBIX OTHOLUEHUH.

N3menenne 3aKkOHONATENBCTBA MOYKET TPHUBO-
IUTh K BO3HUKHOBEHHIO TPOTHBOPEUMH, TaK Kak
PETUTHO3HbIE KAaHOHBI YKa3bIBAIOT TOJNBKO Ha 00-
Iiee HarpaBlieHHE YeIOBEUeCKONW BONM M TPAHMIIBI
OTHOIIIGHHSI YeJIoBeKa K 4eloBeKy. Bepyrommue mMo-
THBHMPOBAHBI Ha HPABCTBEHHBIE YCTPEMJICHHUS B CO-
OTBETCTBUHM C coBecThio. [loaToMy Tak pasHsATCS
JIIONM B UCTIONHEHUU PEIUTHO3HBIX 3alpeToB, KO-
IJa OOHHM CcOONMIomaroT uX (opMmanbHO, a JpyrHe
HampaBJieHbl Ha cirykeHne bory u 6mmknemy. Bue-
CTH B PEJIWTHO3HbIE KAHOHBI aOCONIOTHO TOYHBIE
TpeOOBaHUS — 3HAYUT WCKA3UThH TMPUHIIUIBI PENU-
THO3HBIX HOPM, TakK KaK 4YeIOBEK CBOOOJIEH B BBI-
Oope coOONIOMEHUS] W HWCIOIHEHUS 3aloBECH.
B HOp™max mpaBa, Ha00OPOT, ONpeneneHbl KOHKPET-
Hble MpaBWja TIOBEIEHUS, HapYIIEHUS KOTOPBIX
BJIEYET NMPUMEHEHHE Mep TOCYIapCTBEHHOI'O MpH-
HY>KICHHUS.

CpaBHUM HEKOTOpPbIE MPHU3HAKU IOPUINUECKIX
Y PENIMTHO3HBIX HOPM, B YACTHOCTH 3alPeThl, KOTO-
pBI€ cozepKaTcsl Kak B IIPABOBBIX, TaK M B PEIUTH-
03HBIX HOpMax. [IpaBoBble HOpPMBI JNWHAMHUYHBI U
CoZleprKalecst B HUX 3aIlpeThl ObICTPO M3MEHSIOT-
cs. C mo3unuu mpasa OHO U TO )K€ JAEHCTBUE MO-
JKEeT paccMaTpuBaTbhcid KaK IPECTYIJIeHHe, 4Yepe3
OTIpeJIEeNIEHHBIN MePHOJl BpEMEHN OHO Y)Ke SIBIISETCS
aJMUHHACTPATUBHBIM TIPAaBOHAPYIIEHUEM, a 3aTeM
3a ero COBEPIICHHE MOXET OBITh yCTpaHEHa IOpH-
JdecKkas OTBETCTBEHHOCTh. Bo3mokHO u oOpar-
Hoe. Tak, nessHWE, K KOTOPOMY MpPaBO OTHOCHUTCS
HEHTpaJbHO IO BOJIE 3aKOHOMATENsl, MOKET CTaTh
aJMUHHACTPATUBHO WJIM YTOJOBHO HAaKa3yeMBbIM.

Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

development are considered (or at least must be
considered) in a newly established legal norm, and
the norm itself meets these needs (or must meet
them)” [16, p. 339]. Religious regulation is more
conservative. It is notable that in some cases, even
if the process of the development of religious
norms occurs, it is not characterized by gradualness
and continuity. It should be emphasized that reli-
gious regulation does not have those radical ways
to break free of the obsolete norms that are inherent
in legal regulation. It does not adjust to the con-
stantly changing social relations. Along with that,
the Church cannot completely ignore current condi-
tions and a dynamically changing world. It ap-
proves certain transformations. However, it is total-
ly against some others or takes a neutral position
regarding them. This position is also characteristic
of the law. The alteration of social relations can
lead to their provision in legal norms or to their
prohibition in case they represent a danger to socie-
ty. When the law fails to regulate social relations, it
remains neutral to their existence. It is worth men-
tioning that the Assembly of Hierarchs of the Rus-
sian Orthodox Church approved The Bases of So-
cial Concept of the Russian Orthodox Church in
2000, which reflects the attitude of the Russian Or-
thodox Church to the problems of modern society
and the relationship between church and state.

The law-making process has its specific fea-
tures that cause other contradictions between legal
and religious norms. The reasons for these contra-
dictions lie in different approaches, different meth-
ods of regulations, and in the specific character of
assessment of subjects’ behavior. V. 1. Nizhechek
points out that at a certain stage of the society’s
development there are situations when a religious
requirement exists only in the consciousness of its
members and is not set out in legal norms, as the
introduction of new legal norms is not an automatic
process and it is always conditioned by social con-
sciousness. At the same time, the legislative process
is rather complicated and lengthy [16, p. 343]. Spe-
cial features of the norm-making process in law and
religion will always cause certain contradictions
between legal and religious regulation.

Other researchers, for instance, V. V. Kloch-
kov, believe that the main reason for the difference
between law and religion is the complexity and
contradictoriness of life itself, the emergence of
new tendencies in social development and an une-
qual level of people’s religious and legal con-
sciousness [6, p. 102].
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In order to define the nature of the contradic-
tions, we will consider the definition of the norm of
law that is a “formally defined rule of behavior
aimed at regulating social relations and mandatory
for execution” by its addressees [12, p.280; 15,
p- 339]. Execution or non-execution of the rules of
behavior is protected by the possibility of applying
the measures of state coercion. A rule of behavior
has a general character and cannot take into account
all the nuances that can occur in a particular situa-
tion. In contrast, religious norms usually act as the
principles of behavior. They are less categorical,
which results in their practical application flexibil-
ity and the possibility to consider all the factors of
behavior.

Changes in legislation may result in contra-
dictions as religious canons determine only the
general direction of a person’s will and the bound-
aries of his relationship to others. Religious laws
and rules allow each individual to determine his
moral aspirations according to the call of con-
science. As a result, there are constant hesitations
in complying with religious commandments. As a
result, some individuals comply with them only
formally, whereas others give all their energy and
everything they have to serve God, and, therefore,
to serve people. The introduction of any specific
requirements will distort the principles of religious
norms that assume the freedom of compliance
with religious commandments. Religious precepts
do not bind a person with instructions and do not
imply compulsion. They guide his activity, give
him moral support and the opportunity to make his
own decisions. On the other hand, having achieved
a sufficient level of development, the law creates
the rules to determine the principles of social life.
The specific rules contained in legal norms are
protected from violations by means of state
coercion.

Let us compare some characteristics of legal
and religious norms. As an example, we will con-
sider the prohibitions that both religious and legal
norms contain. Since legal norms are more dynam-
ic, the bans stipulated by them change quite often.
The act that is considered criminal in terms of law
today can be seen as an administrative or discipli-
nary misdemeanor tomorrow, and finally can stop
being punishable at all. A reverse process is also
possible. It happens when the act which is treated
indifferently by law at present falls within the
sphere of legal regulation and legal responsibility is
established for committing it in the future.
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HopmaM penuruum He CBOWCTBEHHA Takas JWHA-
MUYHOCTB, a MPEIyCMOTPEHHBIE UMM 3alpeThl HO-
ciar Oonee cTaOwiIbHBIA Xapakrep. He mroObie n3-
MEHEHHsI B IIPAaBOBOM PETyIHPOBAHUU OOIIECTBEH-
HBIX OTHOUIIEHWH (HampuMmep, 3aKOHOIATENbHBIC
HOBEJUIBI) BIEKYT aBTOMAaTHUYECKYIO MEPECTPOUKY B
JIPYTUX 3BEHBAX HOPMATHBHOTO pErYIMPOBAHUS
obmiecTBeHHbIX oTHomeHu# [16, c. 339]. B3anmo-
JECTBHE MEXKIY 3allpeliaroliMi HOPMaMH, CO-
JepXKAIIMMHUCS B TPABE W PEUTHH, HOCUT CIIOXK-
HBI XapakTep W HE HCKIIOUaeT ONpeleNeHHBIX
nporusopeunii. K npumepy, npaso, npeaycmaTpu-
BaloIllee TOYHBIE TPaBUJIA TOBEAEHHS, HE BCErnia
o0ecrieqynBaeT OJMHAKOBBIN MOIXOJ K B BIHECEHHIO
CyZIeOHBIX pEelIeHHH, TaK KaK OHO 3aBHCHT M OT
HPABCTBEHHOCTH CaMHX CyHel, KOTOpble TIPHU CXO-
KX TIPABOBBIX CIIOPAX MOTYT BBIHOCHTH IPSIMO
MIPOTHBOIOI0KHBIE PEIICHUSI.

OnpeneneHHoCTs MPaBOBBIX HOPM HEOOXOAH-
Ma JIUIsl peasiu3aliy MpaBa B Pa3HOOOPa3HBIX KH3-
HEHHBIX CHUTyalUsIX. XapaKTepPUCTHKU OpPTraHHU30-
BAaHHOTO TIOPSIIKA TMPABOBOM MAaTepUU OTPAKAIOT
ero MO3WTHUBHBIN XapakTep, a yrpo3a MpPUMEHEHHs
HaKa3aHdsg MOJYEPKUBACT  MPUHYIUTEIHHOCTb.
B otom mposBnsierca eme OTHO TPOTHBOPEUHE
MpaBa ¥ PeJUTrH, TaK KaK IMOCIEAHSS TPU3bIBAET K
CBOOOITHOMY HCTIOJIHEHHIO 3aroBejield, 0e3 OTCyT-
CTBHSI KOHTPOJISI CO CTOPOHBI BIACTH M MPHUHYXK/IE-
Hug. Takoe mnporuBopeure o0O0yCIOBIMBAET II0-
TpebHOCTH 000COOIEHUS TIPABOBBIX HOPM OT PEITH-
ruo3sbeiX. K mpumMepy, Tak mpomcxomuT, Korjaa Be-
pyIOLM HE NpPHU3HAET aBTOPUTETHOCTH OOIIIe-
CTBEHHOT'O MHEHUSI U BhIOMpaeT cBOOOyY JleHcTBUI
Ha OCHOBE COOCTBEHHBIX MOPAJbHBIX YOEKIECHUH,
YTO MOXKET SBJISATHCA NMPUYMHON KOH(IMKTA peru-
THO3HOTO CO3HAHUS BEPYIOIIEro M OOIIECTBEHHOTO
co3HaHud. Eciam co cTOpoHBI 0OIIecTBa CIEAYIOT
NPUHYAUTEIbHBIE MEphl B IENAX TMOMIEPKAHH
ITHYECKUX TPeOOBaHMH, TO BOSHUKAET BHYTPEHHHUI
KOHQIIUKT C CyObEKTaMM, KOTOPbIE HE COTIIACHBI C
TaKUMH TpeOOBaHUAMH. [|JIT HCTHHHO BEpYIOIIETro
cyObeKTa HpaBCTBEHHO TPY/IHO MOCTYIATh BOMPEKH
CBOMM YOexaeHusiM. B pesyabrate BO3ZHHKAIOT
1yOOKHe BHYTPEHHHE NMPOTHBOPEUUS] MEKIY Tpe-
OOBaHMSMHU IPABOBBIX HOPM ¥ HPABCTBEHHBIMHU
YOeXKIEHUSIMHU.

OO0men3BecTHO, YTO MOpaJb SABISETCS OTHOM
13 OCHOB IIPaBa, HO MOCJEIHEE 3aKPEIUISIET HE BCE
MopajbHble TpeOoBanus. «lIpencraBienus monei
0 100pe M 371 TaKk MEHsUIMCh OT HapoJa K Hapomy,
OT BEKa K BEKY, YTO YacCTO MPSIMO IPOTHBOPEUIIIN
npyr apyry» [10, c. 439]. Tak ckimagsIBaioCh, 4TO
MpaBO T€ WJIM WHBIE JCHCTBHS IO3BOJSIO, a PENU-
rus 3amnpenana. Beuay Takux NpoTHUBOpPEUUi pery-
JIATUBHBIA W BOCIHUTATENbHBIN MOTEHIIHA TpaBa U
PETUTHH CHWKAEeTCSA, a €CIM BEePHYThCSA K MPHUHS-
THIO CyAEOHBIX DEUICHWH, TO BHYTPEHHUN KOH-
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(bIUKT caMOTO CyIpM MOXKET 3aTPYyIHSATH BBIHECE-
HHE PELLICHUI.

OO0mIecTBeHHOE pa3BUTHE OOYCIIOBIMBAET pPas-
rpaHIYEHHE TIpaBa U MOPaJM, HO OHO HE MOXKET U He
JNIOJDKHO MCKIIFOYATh MX B3aUMOIEUCTBUS. YUEHBIC
KaK JIPeBHOCTH, TaK U COBPEMEHHOCTHU BCET/a OTMe-
YaJli TPOTHBOPEYMS] MEXKIY XPHUCTHAHCKOM Mopa-
JIBIO ¥ TIPaBOBBIMH HOPMaMH, TPUYEM PSJI TIPOTHBO-
peumnii 3aKIoYaeTcs B COBEPIIEHHOH HECOBMECTH-
MOCTH pENUTUO3HBIX M TIPaBOBBIX HOpM. Tak,
Haropuast nponiosens Xpucra, B KOTOPOl TOBOPUTCS
0 XPUCTHAHCKOM JTFOOBH, (PaKTHUECKH OTPHILIAET JIFO-
0Ol 3aKOH, B TOM YKCJIE M BETX03aBETHBIA. OqHAKO
TaKWe pajuKajJbHble U3MEHEHUS B CaMUX PEIUTH-
O3HBIX HOpPMax — SIBJIGHHWE OYEHb pelIKoe, Korna
OIIHM YCTOH TPHUXOIAT HA CMEHY JIPYTHM.

Amnocron [laBenm yka3pIBaj, YTO Bepa MOXKET
OIIpaB/IbIBATh YEJIOBEKAa BHE 3aBHCHMOCTH OT 3aKO-
Ha. [lToatomy noBoxy B. H. IlonomapeBa cuuraer,
YTO 3TO OTHOCHTCS K OOBEKTUBHOMY IIpaBy, T. €.
IOPUANYECKUM HOpMaM, 3aKpeIJIeHHBIM B 3aKOHE.
[Ipu 3TOM 3aKOH MOXKET HOCHTH HECHPAaBEUINBBIN
XapakTep, BCTyNaTh B IMPOTHBOpEYHE C OOUIMMHU
MPaBOBBIMH TPHUHIMIIAMU TIpaBa, T. €. SBIATHCS
HenpaBoBbIM [19, c. 36]. Anocron IlaBen roBoput
HE O MO3UTHBHOM, a O €CTECTBEHHOM IIpaBe, KOTO-
poe He 3aBHCHUT OT BOJIEU3bSBIIEHHS TOCYylapcTBa U
JAHO YEJIOBEKY OT POXKICHHS: «SI3BIYHUKH, HE
HMEIOIME 3aKOHA, 10 MPUPOIE 3aKOHHOE JAEINAoT,
TO, HE UMes 3aKOHa, OHU camu cebe 3aKoH, OHH TI0-
Ka3bIBAIOT, YTO JIEJI0 3aKOHAa y HHUX HAalHMCaHO B
cepmax, O 4YeM CBHJIETENHCTBYET COBECTh HX H
MBICITH MX, TO OOBHHSIOIIUE, TO OINpaBAbIBAIOIINE
ofnHa npyryroo». B nocnanum amnocrona IlaBia k
pPUMIISIHaM yKa3bIBa€TCsl, YTO BapBaphl M pUMIISIHE —
ato Jronu. Takum obpaszom, B HoBowm 3aBere miepe-
HOCHUTCSI «IICHTP TSKECTH» C KylbTa (popmannizma
Ha CyOBEKTHBHOE M €CTECTBEHHOE IpaBo, TpeboBa-
HUS KOTOPOTO UCIIOMHSAIOTCS BCEMHU HMCXOMS U3 CBO-
WX BHYTPEHHUX YOCXKJICHWH, a HE MPUHYXKICHHS.
CoBecTh MHIMBHUIA, JYXOBHOE CO3HAHWE, BHYTPEH-
HH€ MOTHBBI YBaXXCHHUS CTABSTCS BBIIIE (POpPMATTU3-
Ma 3aKOHA M HOPMATHUBHBIX NpUTsA3aHUN. B cioBax
Xpucrta Mbl MOKEM HAWTH MOATBEPKJIEHUE ITOMY:
«[ope BaM, KHIDKHUKH U (hapuCeH, JIUIIEMEPBI, YTO
OYHMIIaeTe BHEITHOCTh Yalld U ONofa, MEKIY TeM,
KaK BHYTPH OHU TMOJHBI XHUIIEHUS U HerpaBapl. Da-
puceil Clernoii, OYuCTH MPEeX/e BHYTPEHHOCTh Ya-
mu u Omroma. [ope BaM, KHIDKHUKA M (Dapuce,
JUIEMEpPBI, YTO YMOAO0OseTeCh OKPAIIEHHBIM T'PO-
0aM, KOTOpbIC CHApyKH Ka)KyTCSl KpPAaCHBBIMH, a
BHYTPH IIOJIHBI KOCTEM MEPTBBIX M BCSKOM HEUu-
cTOThl. Tak M BBI 1O HAPYKHOCTU Ka)KETECh JIIOIb-
MU TpaBeTHBIMHU, & BHYTPH HCIIOIHEHBI JIUI[EMEpHs
1 6e33aKOHUS.

HoBrlit 3aBeT cTpeMUTCS NepeoprueHTHPOBAThH
YyenoBeKka Ha BHYTPEHHMM, AyXOBHBIH, MUp, HO 0e3

A. V. Malko, D. A. Lipinsky

Whereas religious norms and customs are not
so dynamic and the bans they provide for are more
stable. Remaining on the position of reality, it
would be an error to believe that any changes in the
legal regulation system, in particular, novelties in
legislation, lead to instantaneous reconstruction of
prohibitions in other parts of the nominal regulation
system [16, p. 339]. Therefore, the interaction be-
tween prohibiting legal and religious norms can be
very complicated and it does not exclude certain
contradictions. For instance, the law offers precise
and detailed rules that determine the principles of
social life but it does not always provide a unified
approach to court decisions. Court judgements de-
pend completely on morality of judges, who issue
completely different judicial decisions and pass
completely different judgements in similar situa-
tions. Therefore, the law should not depend on sub-
jective discretion of judges and should not provide
the possibility to interpret the law in different ways.
It should be authoritative and indisputable.

Definiteness is necessary to make successful
application of law to all spheres of life possible.
Organized order of law constitutes its positive char-
acter, whereas the punishment for a failure to com-
ply with law expresses its compulsory character.
Thus, law contradicts religion that calls for free ex-
ecution of law without any compulsion and control
of authorities. As a result of this contradiction,
there is a need to separate religion from a close un-
ion with law. It happens when a religious person
refuses to recognize the authority of public opinion
and prefers the freedom of action in compliance
with his or her moral beliefs. Such behavior often
causes conflicts between a believer’s religious con-
sciousness and convictions of society. If society
takes measures to implement its ethical require-
ments, it causes a protest of those individuals who
disagree with these requirements. It is unbearably
difficult for a believer to act against his moral be-
liefs. This results in a deep internal contradiction
between his moral beliefs and legal requirements,
which causes martyrdom of some individuals and
hypocrisy of others.

It is well known that morality is the basis of
law. However, law does not provide for all moral
requirements. ‘“People’s notions about good and
evil have changed so much from nation to nation,
from century to century that they often contradicted
one another” [10, p. 439]. As a result, law allows
things that religious morality prohibits as its com-
mandments are stricter. Due to these contradictions,
regulatory and educational possibilities of law and
religion decrease. As far as judicial decisions are
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concerned, a judge’s internal conflict can create
difficulties for decision making.

The social development leads to the differen-
tiation of law and morality but it cannot eliminate
their interaction. Many researchers (both in an-
cient times and nowadays) believe that there are
serious contradictions between law and Christiani-
ty that are expressed in absolute inconsistency of
some legal and religious norms, and the idea of
Christian love in the Sermon on the Mount of the
Christ in fact denies the Old Testament (religious)
laws, and actually any law. However, such a radi-
cal alteration in religious norms, which involves a
change in standards, is an extremely rare phe-
nomenon.

According to the Apostle Paul, faith justifies a
person irrespective of the law. In this regard,
V. N. Ponomareva believes that it concerns the ob-
jective law, the legal norms that are expressed in
the law set by an external authority. Law can often
be unfair and conflict the ideas and principles of the
right, i.e. be unlawful [19, p. 36]. The Apostle
Paul, who was a true proponent of natural right giv-
en to the man by birth and not of the positive law
set by legal norms, declares that “when Gentiles,
who do not have the law, by nature do what the law
requires, they are a law to themselves, even though
they do not have the law. They show that the work
of the law is written on their hearts, while their con-
science also bears witness, and their conflicting
thoughts accuse or even excuse them”. Further-
more, the Apostle Paul declares in the Epistle to the
Romans that both the Romans and barbarians are
people. By claiming that, he moves the center of
gravity in the New Testament from the formal law
cult to the subjective and natural law, which re-
quirements people comply with due to their internal
beliefs and not under compulsion. Personal con-
science of the individual, his spiritual awareness
and internal motive are placed above the formal
law. The words of Christ confirm this: “Woe to
you, scribes and Pharisees, hypocrites! For you
clean the outside of the cup and the plate, but inside
they are full of greed and self-indulgence. You
blind Pharisee! First clean the inside of the cup and
the plate, that the outside also may be clean. Woe to
you, scribes and Pharisees, hypocrites! For you are
like whitewashed tombs, which outwardly appear
beautiful, but within are full of dead people's bones
and all uncleanness. So you also outwardly appear
righteous to others, but within you are full of hy-
pocrisy and lawlessness”.

The tendency to redirect the man towards the
spiritual world, although not denying the legal law,
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OTPHIIAHHS 3aKOHA IOPHINYECKOT0, YTO 3aKperuis-
ercsi B IIepBOM IocnaHuu anocrtona Ilerpa. B Hem
TOBOPHUTCSI, YTO BCE J00pBIC /ena CIeayeT JeNaTh
TaifHO, TaK, Ma0bl «IeBasi pyka HE 3Haja, 4TO JieNa-
er mpasas, U torma OTer TBOW, BCEBUISAIIMMA Taii-
Hoe, Bo3zmacT Tebe sBHOY». Ocobasi IeHHOCTh TPHU-
nmaercst pabore Haa BHYTPEHHEH MoTuBammen. Tak,
YTBEpXKIaeTcsl EHHOCTh denoBeka. Amocron Ilerp
TOBOPHUT: «...na OyaeT yKpamleHHWeM BalluM He
BHEIITHEE TUIETCHUE BOJIOC, HE 30J10ThIe YOOpBI MK
HapsAHOCTh B OJCKIE; HO COKPOBEHHBIH cepima
YeNI0BeK B HETIICHHOW KpacoTe KPOTKOro M Moda-
JINBOT'O JlyXa, 4TO AparoueHHo npen borom». Ilpu-
3HAETCSl XPUCTUAHCKAs HMJIes] PAaBEHCTBA JIIOZeH BHE
3aBHCHMOCTH OT COIMAJBHOTO TIOJIOKEHHS WIIN
KU3HEHHBIX oOcTosiTenbeTB. st Xpucra Bce paB-
HbI: «KTO M3 Bac nMMeIn ofiHy OBIly, €CJIM OHA B CyO-
Oory ymajer B siMy, HE BO3bMET €€ M HE BBITAIIHT.
CKOJIBKO K€ JIy4IlIe YEITOBEK OBIIBIY.

Hogerit 3aBeT oTpasui TEHACHIMH, KacCAIOITH-
ecsl COOTHOIIEHHS MpaBa W PETUTHH, OCHOBAHHBIE
Ha XPUCTHAHCKOM KylbType U 3TUKE. MOXHO OT-
METHTb 00€CIICUCHHE 3alUThI IIPaB M CBOOO YEJI0-
BEKa KaK JIMYHOCTH aBTOHOMHOM, MICI0 O HENOMy-
CTHUMOCTH TIPEBPAIIEHHS TOCYIApPCTBA B «HOYHOTO
CTOpO’Kay», KOTOPBIA MPU3BAH JIMIIL OXPAHSITH Mpa-
Ba YENIOBEeKa, TaK KaK ATO HE COOTBETCTBYET Hada-
naMm Jr00BH M OOIIECTBEHHOMY JIONTY, KOTOpPbIE
HECET MpaBOCiaBHAs Bepa.

locymapcTBO HEe IOMKHO MpeBpamiaThCcs B Ka-
paTenbHBI MEXaHU3M, €ro pojb 3aKII0YaeTcs B Op-
TaHMU3AIHA COIMAIBHON JKU3HH, YIYYIICHUH Mare-
PHAIIBHBIX YCIIOBUH KU3HEACATENLHOCTH TPAaX/IaH, B
BOCIMTAaHUM COIMAIILHON aKTHBHOCTH M YAOBIIETBO-
peHnr OyXOBHBIX moTpebHocter [33, p.420].
CoOmrofieHne pemUrHO3HOW MOpajl HAaXOIWUTCS B
cdepe MO3UTHBHON COLMATIBHOW OTBETCTBEHHOCTH
nuaHOoCTH [49, p. 41].

B mnacrosimiee Bpemsi B Poccum B pesynbrare
pedopm npomsorien aucOanaHc B B3aUMOACHCTBUH
COIIMAJIBHBIX CHCTEM, B TOM YHCJE B TPABOBOU H
penurno3Hoil. CIecTBUEM 3TOTO BBICTYNAIOT TaKne
HEraTUBHBIC SBICHUS, KaK MMPABOBOW HUTHJIM3M, He-
YBaKEHUE K 3aKOHY, JieopMals MpaBOCO3HAHMS
HU3Kasi o0Imas M mpaBoBas KynbTypa. MrHopuposa-
HUE UCTOPUYECKHUX W JYXOBHBIX TPAJHILINI MPHUBEIO
K pa3pylIeHHI0 CHCTEMbl HPAaBCTBEHHBIX IIEHHOCTEH.
BuuMaHue BiacTeil HampaBlI€HO Ha pa3pelleHue
MaTepHaiIbHBIX MPOOIeM, a 10 TyXOBHBIX, 0OpPa3HO
TOBOpS, «pyKH He noxomsam». A. Camykuil monara-
eT, 4TO HEJOOIEeHKa 3HaUE€HHUsI HPAaBCTBEHHBIX U Y-
XOBHBIX HauaJl B JIIOOOM TOCYJIapCTBE CO BPEMEHEM
MOXET OOEpHYTHCS HETaTUBHBIMU IOCIEICTBUAMHU
[21]. KpusucHble siBIeHUs B MaTepHalbHOH cdepe
BTOPHYHBI TIO OTHOIIEHUIO K KPHU3UCY TYyXOBHOMY.
HpaBcTBeHHBIN KpU3HC ONAcHEE yIaJika B IPOU3-
BoACTBE. B Hameill crpaHe «HUKOrAa HU OJHA

27

BJIACTh HE ObUIA B COCTOSIHMM TPEIOTBpALIaTh Ia-
JIeHHWe, TIONHMMAaTh PYXHYBIIYIO CTpaHy, BOCCTa-
HaBJIMBATh Pa3pyIIEHHYIO TOCYIapCTBEHHOCTH 0€3
MIPU3BIBOB K BBICOKMM JTYXOBHBIM M HPaBCTBEHHBIM
uensm» [24, ¢. 180]. «C6on» B MopasibHO# chepe
0COOCHHO MaryOHBI JIIsl CTpaHbl, TAK KaK OHU OT-
paxatorcs Ha ee Oymymem, ormedaer O. . IlpI-
OyneBckas [24, c. 48]. Muccus LlepkBu cOCTOUT B
YAY4IIEHUH HPAaBCTBEHHOTO M JyXOBHOTO COCTOS-
HUS O0IIECTBA, a CIESJCTBUEM SIBIISICTCS M M3MEHE-
HUE MaTepHallbHOH COCTAaBIISIONICH, YTO CHOpMY-
nupoBaHo B «OCHOBax COIMANBbHON KOHIIEHIIUU
Pycckoii IIpaBocnaBHoil LiepkBu».

B monorpadun «Bepa n 3akoH: mpuMupeHue
IpaBa W PEIUTHN» aMEPUKAHCKHH HCCIIENI0BaTelhb
Tlaponpn JIx. bepmaH yka3blBaeT Ha KpHU3UC [Iy-
XOBHOCTH, aHAJU3UPYd IEHHOCTH PEUTHH U LIEH-
HOCTH TipaBa. MIM oTMeuaercs, 4To K Bepe U peu-
UM CTAJI0 MPUHITO OTHOCUTHCSA KaK K JIMYHBIM T10-
TPeOHOCTAM, B KOHTEKCTE TOTO, KaK YeJIoBeK 00-
percst co cBouM onuHodecTBOM. K mpaBy, Hao6o-
pOT, OTHOIIEHHE KaK K OOIECTBEHHOMY U TOJINTH-
YECKOMY, KOTOPO€ BECbMa KOCBEHHO CBSI3aHO C
HPaBCTBEHHBIMM IIGHHOCTAMU M wHjaeanamu. «Bcs
Halla KyJlbTypa, TOXO0XKe, CTOJKHYIAach C BO3MOX-
HOCTBIO CBOEro pojia HEpBHOro cpbiBa. OAHUM H3
[JIaBHBIX CHMIITOMOB 3TOTO YIPOXKAIOUIETO0 HaM
CpbIBa SIBJISIETCS MAaccoBasi yTpara JIOBEpHsl K MpaBy
— HE TOJBKO CO CTOPOHBI €ro rnorpedureneit, HO U
CO CTOPOHBI 3aKOHOHIATeNed M «pacrpocTpaHHUTe-
neit» mpasa» [3, c. 12]. IIpuunHBl Takoro HUTHIIH-
CTHYECKOT'0 OTHOIIEHHSI HAXONATCS B caMOM Jnoe-
paju3Me MpaBa U BO BHYTPEHHEM pa30odapOBaHUH,
YTO B HTOre TPUBOJAUT K OE3HPABCTBEHHOCTH B
pa3IHYHbIX cepax YyenoBeUeCKUX OTHOIICHUH.

JIuGepanpHOE TYMaHHCTHYECKOE ITOHMMAaHHE
TpaBa OTHIONb HE BCETJa CBA3aHO C HPaBCTBEHHOMH,
JYXOBHOM UM PEIUTMO3HOM OTBETCTBEHHOCTBIO.
E. M. KoBLIOB BEpHO OTMEYAET, 4YTO «MHPOBO3-
3PEHYECKOM OCHOBOW TAaKOro T'yMaHH3Ma SIBJISETCS
npefcTaBieHue 00 abCOMIOTHOM JOCTOMHCTBE 4Ye-
JIOBEKa, O HAJIMYMH YHUBEPCAIBHBIX OOIIEUeNoBe-
YECKUX IIEHHOCTEH, KOTOphIE JOMKHBI CTaTh OCHO-
BOM EMWHOM MHUPOBOW mMBHIM3AIUN» [7, c. 82].
B uncio oOmieuenoBedecknx IEHHOCTEH MHOTHE
BKJIIOYAIOT HE TOJIBKO MOPAJIbHBIE, IPUCYILHE BCEM
penurHsaM, HO ¥, KaK YKa3bIBaeT MUTpornonut M-
JIApUOH, «MHOTHE CIIOPHBIE C PETUTHO3HONW TOYKH
3peHusl HJIeH, YKOpPEHEHHBbIe B JHOepantbHO-TyMa-
HHUCTHUYECKOW Mopaiu. K mocneqHuM OTHOCHTCS, B
YaCTHOCTH, YTBEpXJCHHE O MpaBe KaKIOH JIHMYHO-
CTM Ha CBOM o00pa3 J>KM3HH, IPOCTUPAIOIIEMCS
HaCTONBKO JaJieko, HACKOIBKO A3TO HE HAHOCHUT
yuep6a apyrum»'. JluGepanbHas Maeonorus pas-

! Mnrepepio ¢ enuckornoM MiapuoHoM // 3ApaBblif CMBICI.
2006. Ne 3. C. 34-36.
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is strongly pronounced in the New Testament,
which is proved in the First Epistle of Apostle Paul.
It is suggested that all good deeds should be done
secretly: “do not let your left hand know what your
right hand is doing”, and then “your Father who
sees in secret will reward you”. Spiritual work and
internal incentive gain a special value meaning. The
value of man is recognized. The Apostle Peter urg-
es, “Do not let your adorning be external — the
braiding of hair and the putting on of gold jewelry,
or the clothing you wear — but let your adorning be
the hidden person of the heart with the imperishable
beauty of a gentle and quiet spirit, which in God’s
sight is very precious”. The Christian idea of hu-
man equality despite an individual’s social status
and life situation is proclaimed. Everybody is equal
in the eyes of Christ “Which one of you who has a
sheep, if it falls into a pit on the Sabbath, will not
take hold of it and lift it out? Of how much more
value is a man than a sheep”.

Thus, the New Testament reflects major
tendencies regarding the law that are inherent in
Christian culture, ethics, and religion. They involve
the urge towards provision and protection of the
rights and freedoms of an autonomous person; the
idea that the state should not become a night
watchman that only protects the rights of the indi-
vidual. This approach is incompatible with the
principle of love and public duty service, which
corresponds to the postulates of Christianity. The
state should be actively involved in organizing so-
cial life; it should improve quality of life of its citi-
zens, stimulate their social activity, and satisfy their
spiritual needs.

The state must not turn into a punitive mecha-
nism as its role is to be actively involved in organ-
izing social life, improving the living standards of
its citizens, raising their social activity and satisfy-
ing their spiritual needs [33, p.42]. Compliance
with religious morality lies in the sphere of positive
social responsibility of the individual [49, p. 41].

Nowadays we can witness a failure of the bal-
anced interaction of social systems caused by the
reforms in Russia. It is particularly true regarding
the legal and moral systems. As a result, the society
faces such problems as legal nihilism, disrespect of
laws and their low efficiency, a lack of legal cul-
ture, as well as immature and often deformed feel-
ing for law and order. The system of moral values
has been destroyed in Russia due to disregard of
moral and spiritual traditions. Unfortunately, the
attention of politicians is focused mostly on solving
material problems, whereas spiritual problems are
often ignored. However, A. Salutski believes that
underestimation of the importance of spiritual and
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moral principles in any country can eventually turn
into serious problems [21]. Crisis phenomena in the
material sphere are secondary to a moral crisis.
A moral crisis is much more dangerous than a drop
in production. O. I. Tsybulevskaya points out that
in Russia “no power was ever able to prevent a de-
cline, to set the country back to its feet, to restore
ruined statehood without appealing to high spiritual
and moral goals” [24, p. 180]. She also believes
that a “failure” in the moral sphere is especially
pernicious because it influences the future of the
country and the future of humanity [24, p.48].
Therefore, it is difficult to overestimate the mission
of the Church that consists in saving the human-
kind, improving spiritual, moral and material condi-
tion of the world around us. This mission is stated
in the Bases of Social Concept of the Russian Or-
thodox Church.

A famous American scientist Harold J. Ber-
man talks about a crisis of spirituality in the context
of religion and law in his book “Faith and Order:
The Reconciliation of Law and Religion”. He
points out that religion has been traditionally con-
sidered a private matter, the way how the individual
copes with his loneliness, whereas law is regarded
as a public matter, a matter of social policy that is
only indirectly connected with personal spiritual
values. “Our whole culture seems to be facing a
possibility of a nervous breakdown. One of the ma-
jor symptoms of this threatening breakdown is a
massive loss of confidence in law not only on the
part of law-consumers but also on the part of law-
makers and "law-distributors"” [3, p. 12]. The rea-
son for this nihilism lies in the liberalism of official
law and internal disillusionment, which lead to im-
morality in all spheres of human relations.

From the standpoint of liberal humanism, un-
derstanding of human rights does not always involve
the category of moral responsibility. E. M. Kovshov
notes that the worldview basis of this humanism is
the notion about the absolute dignity of man, about
the existence of universal human values that have
to become the basis for a united world civilization
[7, p. 82]. According to Metropolitan Ilarion, de-
spite the moral rules common for all religions, for
religious and nonreligious people (do not kill, do
not steal, do not lie, etc.), universal human values
include “many ideas that are controversial from the
religious point of view but that are rooted in liberal
and humanistic morality. The latter refers, in par-
ticular, to the statement about the right of every
person to his or her own way of life, which goes
so far as it does not harm others”'. In other words,

! Interview with the bishop Hilarion]. Zdravyy smysl — Com-
mon Sense. 2006. Issue 4. Pp. 34-36.
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pemaer BCETO3BOJIEHHOCTb, a PaMKaMH CBOOOJIBI
cyObeKTa OHa CUMTAET HApPYyIICHUS MPaB U CBOOOI
JpYyTUX JItofiei. 3ar0BeIN K€ PETUTHH HallpaBIIEHbI
Ha IPEOJIOJIEHNE TPEXOBHOCTH KAaK CBOEH, TaK W I10
OTHOILIEHHUIO K JPYI'MM: y JMYHOCTH HET IpaBa Ha
IyxoBHYyI0 aerpamanuio. B Cesmennom [lucanmm
yKa3bIBaeTcs Ha HEOOXOOUMOCTh CKPOMHOCTH U
YMEPEHHOCTH B TOBEJICHUU: «TJIaBHAs IIOTPEOHOCTh
JUTA JKU3HU — BOZa M XJieO, M OAeXKAa U JIOM, TIpU-
KpbIBalONIMK Haroty. Jlydine xu3Hb OEIHOTO TOJ
JIocHaTbiM KPOBOM, HEXKENIH POCKOIIHbIE MHUpIIe-
CTBa B UYXKUX JOMax. by/Jib JOBOJIEH MaJlbiM, KaK U
MHOrum». M nanee: «He X0au BCIIEA ITOXOTENH TBOUX
1 BO3/IEP’KUBAICS OT MOXKEIaHUI TBOUX. ... He umm
yYBECENICHUsI B OOJBIIION POCKOIIH...» W3BECTHO,
YTO OCHOBHBIM 3aKOHOM, KOTOpBIM ONpEnenser
MIPaBOBOE TOJIOKEHHE CyObEKTOB TI'PakIaHCKOTO
obopora, sBisgercs ['K PO. B nem He perniamenTu-
pyercs NOBEJIEHUE CKPOMHOCTH, OH €€ HE OrpaHu-
YUBAET, KaK U HE OIPAHUYMBAECT YMEPEHHOCTb, a
TAKXKE HE CBSA3BIBACT NPEAIPUHUMATENS MOPAJIb-
HbIMM HOpMaMu. Hao0opoT, mnpeanpuHuMaTeib-
CKasl JESATENBHOCTb ONPENECISIETCS 4Yepe3 Lelb —
mony4yeHne mnpuobuin. B pesynprare BO3HHMKAeT
CTPEMJICHHE K M3JIMUIHEH POCKOIIM, KOTOpas He
oOpeMeHeHa TpaAWLUAMH M MOpPaibl0; WIET Je-
MOHCTpAIUS HE TOJBKO 0I1arococTOsSHUS, HO U BCe-
JIO3BOJIECHHOCTH, YTO JUCKPEAUTUPYET UMHUJK POC-
CHIMCKUX TPaX/IaH B IJIa3aX MUPOBOTO COOOIIECTRA.
«Ecnu Oymems 1OCTaBIATH Iylie TBOGH MPHUATHOE
JUIsL BOXKJIGIICHUH, TO OHA chenaeT TeOs TOTEeX0ro
Juisl Bparos TBoux». He mpo Takoe jn noseneHue
roBoputcs B CpsmiennoM [lucanmm.

B «OcHoBax conmabHON KOHIIEIINH Pycckoii
IIpaBocinaBHol LlepkBu» MoHATHE Tpexa MIUPE, YeEM
3aKOHOJATENIbHOE 3aKPEIUIEHUE Pa3IMYHbIX BUJOB
npasoHapyiueHuid. [To YK PO, npecrymieHueM He
cuntaerca «uaerictBue (OesmeiicTBue), xors (op-
MaJbHO M cofieprKaliee MpU3HaKu Kakoro-iudo sie-
SIHUSI, NPENyCMOTpeHHOro HacrosmuM Kompekcom,
HO B CHJIy MaJIO3HAYUTEIBbHOCTH HE IPEACTABIISAIO-
miee OOIIECTBEHHOH OMacHOCTH». MBICTH W I0-
MBICJIBI HE SIBJISIFOTCSI YIOJIOBHO HAaKa3yeMbIMH.
[IpaBocnaBue 3ampemaer Aaxe MbICJIEHHbBIE TPEXU:
«Bceskmii, HeHaBUAAIINN OpaTa CBOETO, €CTh YeNl0-
Bekoyowmitiay. Wmm: «Bceskwii, KTO CMOTpUT Ha
KEHIMHY C BOXCICHHEM, yXKe Mpento0oaericTBo-
BaJI C HEKO B CEPJILIE CBOEM.

CymIecTByIOT M APYTHUE MPOTUBOPECUUS MEKITY
MIPaBOM U PENUTHO3HOM Mopanbio. Tak, youiicTBom
CO CMATYAKIIMMHU 00CTOSTEIBCTBAMH, 110 YK PO,
CUMTAETCS «yOWHCTBO MaTepbhbl0 HOBOPOXKIEHHOTO
pebeHKa BO BpeMsi WM cpa3y IOClie POJIOBY
(ct. 106). Cuwmraercs, 9TO TICUXWKA >KCHIIWMHBI B
pe3yaprare ponoB TPABMHUPYETCS U HOCHT HECTa-
OWJIBHBIA XapakTep, a B OCOOCHHOCTH eciH Oepe-
MEHHOCTH ObIJIa HeXeNaTellbHOH WM POAMBIICHCS
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pebenok BHeOpauHbii. C no3unuu LlepkBu B Takom
yOuicTBE HET CMATYAIOMUX  OOCTOSITEIBCTB.
W abopt cuuraercs yOUWCTBOM, a COOTBETCTBEHHO,
TsDKeNbIM rpexoM. 1lnon cantaercs TBopenunem bo-
ra. «Tsl ycTpOnI BHYTPEHHOCTH MOH, U COTKaJl Me-
HS BO 4peBe Marepu Moeil... He cokpbIThI ObITH OT
Tebst kocTH MOM, KOrja s co3ujaeM ObLI B TaliHe,
o0pasyeM ObLT BO ITyOMHE yTPOOBI. 3apOABIII MOH
BUJEIH 04d TBOM». AOOPT, COrJIacCHO KaHOHHYE-
CKMM IIpaBWJIaM, CYMTAETCS YOMIICTBOM, YEIOBEK,
MPOM3BOIAIIMI a00pT, a TaKKe MaTh MOCATAIOT Ha
Oy/IyIIyI0 4elloBEYeCKYIo JIMYHOCTh. [1o kaHOHHYe-
CKUM TIpaBWJIaM, TPEXOBHBIM CUMTAETCAd U OTEIl,
KOTOPBIA JaJl COIIacHe Ha MPOU3BOJACTBO abopra.
CormnacHo «OcHOBaM coOIMaTbHON KOHIENIH Pyc-
ckoil [IpaBocnaBHoi LlepkBu», nesHue Bpada, mpo-
M3BOJISIIETO a00PT, TAKKE CYMTACTCS TPEXOBHBIM.

PaccmoTpum  3aKOHONATENBHYIO perlaMeHTa-
nuro abopra. B cratee 56 @3 PD Ne 323-@3 ot
21 "osiopst 2011 r. «O6 OCHOBaX OXpaHbI 3710POBbS
rpaxiad B Poccniickoit ®enepanum»’ ykassBaercs,
yto «Kakmas >KeHIIMHAa CaMOCTOSTEIBFHO periaeT
BOIPOC O MarepuHCTBe». [IpepbiBaHre OepeMeHHO-
CTH TIpH CpOKax 110 12 Hemenb MpOM3BOIUTCS Ha OC-
HOBaHWH BOJICU3BSIBICHUS JKEHIIUHEI, a 10 22 He-
JIeTTb — Ha OCHOBAaHWM COIMAJBbHBIX TOKa3aHWH U
cortacus KeHIMHbBl. Hamumo npornBopeune mnpasa
u penurno3noit mopamu. C nosumun Llepksu ompas-
JlaHue adOPTOB TPEACTABIISIET YITPO3Y JUIS YeIOoBeye-
CTBa ¥ IMOKA3bIBACT CTENEHb JeTpaJaliii OOIIEeCTBa,
TaK Kak JOJTOM OOIIECTBA SIBISICTCS 3aluTa Oymy-
IIETO YEeJI0BEYECTBA, €0 BOCIIPON3BO/ICTRA.

C mo3uiuu mpaBociaBus mox adOpTOM MOHU-
MaeTcsi M YNoTpeOiaeHne KOHTPALENTHBOB, KOTO-
pBIE€ TIPEPHIBAIOT TOIBKO 3aPOIUBIIYIOCS KU3Hb HA
CaMBIX paHHHUX CTamusx. llpuMeHeHne WHBIX
CPEZICTB, KOTOpPbIE MPOCTO MPENOTBpAIIAOT Oepe-
MEHHOCTh, COllMalibHasi koHuenuus Pycckoit Ilpa-
BociaBHOM llepkBU He mpupaBHUBAET K abOPTYy.
IIpu 3TOM mnpenHaMepeHHBI OTKa3 OT POKIACHUS
JIeTeH, KOTOPBI OOYCIOBJICH 3TOUCTUYECKUMHU I10-
Oy KJICHUSIMU, CYMTACTCS] TPEXOM.

JBTaHa3us u 3anoseab «He yomii»

U3 3anoBenu «He yOwuit» cienyer 3amper 3B-
TaHa3uUu. Mencz[y TEM CUHTACTCA H606XOJII/IMI)IM
OKa3aHWE MaJUIMaTUBHOW MOMOIIM (TIpUMEHEHHue
00e300nMBaHMs, HAJUISKAIIUN YXOJI, ICHXOJIOTHYe-
CKas ToJIepkKKa U T. 1.). OmHako, MoOy»Xaast oKa-
3bIBATh MAJIJIMATUBHYIO IIOMOLIb, XPHUCTHAHCKas
MOpallb B TO K€ BpeMs 3ampeliaer MperHamMmepeH-
HOe yMmepiBiieHne 00mbHOT0. CIIOBO «IBTAHA3USD»
00pazoBanioch OT TPEUYECKHUX «Eu», T. €. XOPOIIO U
«thanatos» — cmepTh. Takum 00pa3oM, CIOBO 00b-

"' Cobp. 3axonomarenbcrea Poc. ®emepamun. 2011, Ne 48,
cT. 6724

A. V. Malko, D. A. Lipinsky

all-permissiveness is allowed from the standpoint
of liberal ideology and the only boundary of per-
sonal freedom is a violation of other people’s free-
dom. Religious commandments are aimed at over-
coming the sin not only towards others, but also
towards yourself. They do not give a person the
right for spiritual and physical degradation. Thus,
for instance, the Holy Scriptures calls to modesty
and frugality: “The main necessities of life are wa-
ter and bread, clothes and home that cover nudity.
A life of the poor under a plank shelter is better
than a luxurious feast in somebody else’s homes.
Be content with the little as you are with the big”;
“Do not follow your base desires, but restrain your
appetites. ...Do not revel in great luxury...”
The main law defining the legal status of the partic-
ipants of civil goods turnover in the Russian legis-
lation is the Civil Code of the Russian Federation.
It does not consider and does not restrict the issues
of modesty and frugality. For example, by legiti-
mizing the business as an independent activity that
is carried out at the entreprenecur’s own risk and
aimed at making a profit in the manner prescribed
by law, it does not limit the entrepreneur by any
moral and ethical norms. It results in thirst for ex-
cessive luxury that is not conditioned by traditions.
There is a tendency to show off luxury and permis-
siveness that discredits the image of the Russians in
the eyes of the world public. As it is said in the Ho-
ly Scripture, “If you allow your soul to take pleas-
ure in base desire, it will make you the laugh-
ingstock of your enemies”.

The Bases of Social Concept of the Russian Or-
thodox Church consider the concept of sin estab-
lished by the Orthodox moral norms to be broader
than the idea of crime in the secular law. Thus, ac-
cording to the Criminal Code of the Russian Federa-
tion “the commission of an act, or inaction, although
formally containing the indicia of any act provided
for by this Code, but which, by reason of its insignif-
icance, does not represent a social danger” is not
deemed a crime. Thoughts and intentions are not
punished by the criminal law. Christianity does not
allow sin even in thoughts: “Everyone who hates his
brother is a murderer, and you know that no murder-
er has eternal life abiding in him”. Or “everyone who
looks at a woman with lustful intent has already
committed adultery with her in his heart”.

There are other examples of contradictions be-
tween law and religious morality. For instance, the
Criminal Code of the Russian Federation refers “the
killing by a mother of her newborn child during or
immediately after childbirth” to murder with exten-
uating circumstances (Art. 106). It is believed that
the woman’s state of mind is traumatized and un-
stable, especially if the pregnancy was undesirable
or the child is illegitimate. The Church finds no
extenuating circumstances in such a murder. More-
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over, an abortion (an intentional termination of
pregnancy) is also considered a murder and a heavy
sin. A fetus in a mother’s womb develops as the
God’s creation: “you formed my inward parts; you
knitted me together in my mother’s womb... My
frame was not hidden from you, when I was being
made in secret, intricately woven in the depths of the
earth. Your eyes saw my unformed substance”. Ca-
nonical principles equate an abortion to killing and
see it as a criminal encroachment on the life of a fu-
ture human being. Moreover, the child’s father who
consents to the abortion also bears the responsibility
for the sin of killing. The Bases of Social Concept of
the Russian Orthodox Church state that the doctor
performing an abortion commits a sin as well.

Let us look at legislative regulation of abor-
tion. Article 56 of the Federal Law No 323-FZ “On
the bases of healthcare provided to the citizens in
the Russian Federation” states that “every woman
alone makes a decision about motherhood™".

According to the law, artificial termination of
pregnancy is performed at the will of the woman if
the gestational age is up to 12 weeks, terminations at
the gestational age up to 22 weeks can be performed
for social reasons and on the woman’s consent.
There is a contradiction between the law and reli-
gious morality. The Church believes that the justifi-
cation of abortions poses a threat to human society
and is a clear indicator of moral degradation. There-
fore, its duty is to protect unborn children who are
the most vulnerable and dependent human beings. At
the same time, the duty of society is to protect the
future of the mankind and its reproduction.

According to the Bases of Social Concept of
the Russian Orthodox Church, the usage of contra-
ceptives, which are abortive and terminate life in its
very early stage, is also considered a sin. The
Church does not equate to abortion other means of
contraception that do not involve termination of
conceived life, however, the deliberate refusal of
childbirth on egoistic grounds is considered a defi-
nite sin.

Euthanasia and the Commandment
“Thou shalt not kill”

The commandment “Thou shalt not kill” pro-
hibits euthanasia from the point of view of religious
morality. The Church believes it is necessary to
provide palliative help (anesthesia, nursing, social
and psychological support) to terminally ill people,
and it cannot recognize deliberate ending of the
sick people’s life morally acceptable even if it is
performed on their consent. The term “euthanasia”
is a derivative from Greek “eu” (“well”) and
“Thanatos” (“death”). This word combine incompat-
ible notions and means “good death”. Thus, the term

! Collection of Legislative Acts of the Russian Federation.
2011. Issue 48. Art. 6724.
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€IMHUJIIO TTOHATHA, KOTOPbIE B MPUHIIMIIE HE COBME-
CTHIMBI, TaK Kak OyKBaJIbHOE TOJKOBaHWE ITPUBOIUT
K MBICJIM O «XOpolei cMepTu». MeAUIUHCKUN 1
IOPUANYECKUH TEPMUHBI HECYT B cebe MpOTHUBOpe-
yns. C mosunuu LlepkBu cMepTh HE MOXET OBITh
XOpOUIeH, TaK Kak >KW3Hb JaHa cBbiuie. IIpu sBTa-
Has3uM OONILHOM JKenaer, 4yToObl €ro CMepTh YCKO-
pWIH, HAXOAACh, KaK IPAaBHJIO, B COCTOSHUU Jie-
MIPECCUH, YTO 3aTPYIHSET €My OIIEHHTh BEPHOCTHh
MPUHSTHAS PEIIEHUST U COOTHECTH C CYIIECTBYIO-
IIMMH MOPaJbHBIMU W PETUTHO3HBIMHU IMIPaBUIIAMHU
cBoe moBeneHue. LlepkoBb paccmarpuBaeT BTaHa-
30 KakK OfIHy U3 (OpM caMOyOMIICTBa, a ICHCTBHS
MEIMIIMHCKOTO TIEPCOHAJIa OMpeeNnseT Kak yOwii-
ctBO. [lo cymecTByrOmuM KaHOHAM CaMOyOHIICTBO
— camblil TSDKKUHN Tpex, a caMoyOwmifiia Iuimaercs B
Oymyiem norpeOeHus 10 XPUCTHAHCKUM TPaJInIH-
SIM ¥ JIUTYPTUYECKOTO TIOMHHOBEHUS. MBI U3JI0KH-
mu no3urmio LlepkBu mo manHOMy Bompocy. Pac-
CMOTPUM perlaMeHTAaIMIO TIpaBa Mo BOMPOCY 3BTa-
HA3UM, JUISI 4ero oOpaTHMCSi K CaMOMY MOHSITHIO
«OBTAHA3UMD.

OBTaHa3usi MOXKET ObITh AKTUBHOW W TACCHUB-
HOH. B ciyyae akTMBHOM 3BTaHAa3UM Bpad 110 MPOCh-
0e OONBHOTO YCKOpSIET €ro CMepTh (llenaer cmep-
TENbHYIO0 WHBEKINIO, OTKIIOYAET ammapaTbl UCKYyC-
CTBEHHOTO oOecriedeHus u T. [.). C mpaBoOBOM TOUKU
3peHHs CIIOKHO OMNPENeNnuTh, TAEC HAXOOUTCA Ta
rpaHb, 32 KOTOPOH 3BTaHA3Ms IepepacTaeTr B yOWii-
ctBO. [laccuBHas »BTaHA3Ms XapaKTEpPHU3YyeTCs TeM,
YTO MO JKENAHWI0 OOJBHOIO €My HE OKa3bIBACTCSI
HeoOxommMmass MeaumuHckag noMmorns. B IIBerira-
pun, Asctpanun, B paae mratoB CHIA (Hampumep,
B mratre OpuroH) pa3perieHa maccuBHAas SBTaHA3ZHSL

B mnameit crtpame, Ha ocHoBanun ®3 PO
Ne 323-®3 or 21 nosiopst 2011 r. «O0 ocHoBax
OXpaHbl 370pOBbs IpaxkjaH B Poccuiickoil dexnepa-
LMM», KaK MAacCHUBHAs, TaK M aKTHBHAs HBTAHA3MSA
3ampemnieHsl. Tak, ctarteeil 45 yka3zaHHOTO 3aKOHA
3ampeniaercss MEAWIUHCKAM paOOTHUKaM YCKOpe-
HH€ CMEpPTH MaIMeHTa IO ero npocb0e pa3imuyHbI-
MU JICHCTBUAMH, B TOM YHCJIE U ITOCPEACTBOM Ipe-
KpaIIeHusi MCKYCCTBEHHBIX MEPONPUATHH IO TOA-
JepKaHUIO )KU3HEAeATeIbHOCTH narpenTa. Ha Ham
B3I/, B HAa3BAaHHOM 3aKOHE 3aJIOKEHBI OIlperie-
JIeHHBIE TIpoTHBOpeuns. B wactHoctu, B cr. 19-20
3aKpEIUIeHO MPaBO MAIMEeHTa, a TaKKe ero 3aKOH-
HOTO TPEACTABUTENA OTKA3aThCs OT MEAWILIMHCKON
TIOMOIIT WM OH MOXKET MOTpeOoBaTh ee MpeKpa-
meHns. [loaToMy u BO3HMKaeT CHUTyalHsi, KOoTopas
CXO)Ka C IMacCCHBHOW dSBTaHa3Wel, Korja Bpaud He
YCKOPSIFOT CMEpPTh OE€3HANEKHOr0 OOJBHOT O, HO U
HE OKa3bIBAIOT MOMOIIM B LENAX MPOMJICHHS KU3-
HHU, T.€. CIIOCOOCTBYIOT TOMY, YTOOBI OH YIIEJI
*u3Hu. [loaTOMy Bpau MoXKeT BcTaBaTh Teper Au-
JIEMMOI: COOITIONIATh 3aKOH WJIH BBITOHUTD KISITBY
l'urmokpaTa, TpeOoBaHUS PETUTHO3HBIX HOPM —
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criacaTh 4eJi0BeKa, OKa3blBaTh EMy MOMOIIb. B 3T0i
CBA3U OCTAKOTCA YIIEMJICHHBIMH W IIpaBa IalCH-
TOB, KOTOPBIC TOJKHBIM o6pa30M HC 3alIMIICHbI OT
BO3MOKHOI'O HapyLIEHUs WIN 3JI0yIOTPEOICHUs CO
CTOPOHBI MEULIUHCKOI'O IIEPCOHAA.

IIporuBopeuns,
00yCJIOBJICHHBIE CEKCYaIbHOI CB00O1O0I

CekcyanbpHas cBOOOA — KaTEropusi d THYECKas,
IOpUAnYEecKas, MOpajbHast M CIOKHA IJIsT 00CyKe-
Hua. Vcropum OTEYEeCTBEHHOTO TOCyAapcTBa H
MpaBa M3BECTHO HEMAJO MPUMEPOB 3aKOHOATENb-
HOW HECTaOWJILHOCTH TIO JJAHHOMY BOIPOCY, KOTO-
PYI0O MOXKHO YCIOBHO BBICTPOUTBH «IIO CXEME: pe-
rpeccun — JImdepanu3anns U AeKPUMHUHAIA3AINS —
Y)KECTOUEHHE W HOBBIC pempeccuu» [28, c. 144].
Jlis akcMoONIOrMyYecKkoro aHaju3a MpaBa Ha CEKCy-
aJbHYI0 CBOOONY HEOOXOIMMO OTBETHTHh Ha HEKO-
TOpBIE BOMPOCHL. Bo-TepBBIX, BBICTYMAET U OHA
LEHHOCThIO JMOO aHTUIIEHHOCTHhIO. BO-BTOpBIX,
MIPEJICTABIISIET JIM CEKCyallbHasi cCBOOOJIa Yrpo3y st
PENUTHO3HBIX, KYJABTYPHBIX M HHBIX 00bIYacB, HOPM
Y TIpaBWJ TOBEACHHUA. B-TpeThux, Kakue mocien-
CTBHUSI MOTYT HACTYIIUTh Ul CEMbH, Opaka, fieTeil B
pe3yabTare CEeKCyallbHOM CBOOOIBI. B -ueTBepThIX,
CBSI3aHBI JI PEIPECCHUBHOCTh M CEKCyaslbHAasl CBO-
0oma ¢ JETOpOXKJICHUEM, YBEITHYCHUEM HaCEICHUS
[28, c. 146]. LlepkoBb U Tak Ha3bIBa€MbIE OOPIIBI 3a
CEKCyaJIbHyI0 CBOOOJy TO-pa3HOMY OTBEUalOT Ha
JTaHHBIE BOMIPOCHI.

B mnounstHe «cexcyambHas CcBOOOAA» MOXKET
BKJIQJIBIBAaThCS pasziuHoe conepxkanue. Kpome To-
ro, OHO YacTO He pacKpbiBaeTcs. Jlexmapanus cek-
CyaJIbHBIX TpaB MU CBOOOJ YeNOBEKa, YKa3bIBAEeT:
«CekcyallbHbIE TIpaBa 4elloBeKa HYXKJAIOTCS B Ta-
KOM jK€ TIPU3HAHWH, COONIOACHNHU U 3allUTe, KaK U
MTOJTUTHYECKUE, TPaXKIaHCKHUE, COLHAJIbHBIE, 3KO-
HOMHUYECKHE M KYJIbTYpHBIE IpaBa 4elloBeKa, YyxKe
MPU3HAHHBIE ~ MEXAYHAapOIHBIM  COOOIIECTBOM,
MHOTOHAITMOHAJILHBIM POCCUHCKUM HAapoOIOM U 3a-
KpeIUIEHHbIE B MEXKIYyHApPOAHBIX JOKyMEHTaxX IIO
npasam uenoseka u B Koncruryuuu Pdy»'. Jlexna-
pamys mpeaycMaTpuBaeT MpaBo KaXIO0ro «Ha CEeK-
CyalIbHYI0 CBOOOJly M CEKCYaJIbHYIO HEHNPUKOCHO-
BEHHOCTh M CBOOOIY BbIOOpa CBOCH CEKCyalibHOM
opueHTtanun». CyIIecTBYIOT M JpyTrWe akThl IO
naHHoMy Bompocy. Tak, Becemupnas cexkcomoruye-
CKasi accoluanusi Ha KOHTPEecce, MPOXOIMBIIEM B
Banencun, npussuia Jlekiapanuioo CEKCyallbHbIX
npas. B Hell orMeuaeTcs, YTO CeKCyasibHbIE IpaBa
OTHOCATCS K 4uchy (yHJaMEHTaIbHBIX U BCEOO-
IIMX, a CeKCyalbHas CBOOOMIA «BKJIIOYAET BO3MOXK-
HOCTb IOJIHOCTBIO BBIPA3UTh CBOM CEKCyaJIbHBIN MO-

! Jlexnapayus cexcyalbHBIX TPAB U CBOOOJ YENIOBEKA: TIPHHATA
Ha 3aceJaHMH CeKcoloruueckoil accouuanyn «Kymsrypa u
3n0poBee» 26 mex. 2002 r. URL: http://www.liveinternet.ru/
users/jackcolt/post43803781/ (nara obpamenus: 03.10.2017).
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itself contains a contradiction. The position of the
Church is that death cannot be good as life is given
from above. A sick person asks to speed up his
death under depression that makes the person inca-
pable of assessing his condition the right way. The
Church sees euthanasia as a type of suicide and the
actions of the medical personal as a murder. A per-
son who commits suicide intentionally is not enti-
tled to Christian burial and the liturgical prayer for
the dead. That is an overview of the position of the
Church. Let us study the legal regulation of this
issue. In order to do so, let us consider the core of
the notion of “euthanasia”.

There is passive and active euthanasia. Active
euthanasia means that a doctor intervenes to delib-
erately accelerate his patient’s life at the request of
the sick person (makes a lethal injection, removes
life-support machines, etc.). From a legal point of
view, it is difficult to determine the edge where eu-
thanasia turns into murder. Passive euthanasia takes
place when a doctor does not render medical assis-
tance to a patient at his request and this accelerates
the sick person’s life. Passive euthanasia is allowed
in Australia, Switzerland and in some states of the
USA (Oregon).

In Russia, the attitude towards euthanasia is
stated in Federal Law No 323-FZ from 21.11.2011
“On the bases of healthcare provided to the citizens
in the Russian Federation”: both active and passive
euthanasia is forbidden. According to Article 45 of
the above-mentioned law, the medical staff are pro-
hibited from performing euthanasia, i. €., accelerat-
ing a patient’s death by any action (or inaction) or
by any means at his request, including withdrawal
of artificial measures to maintain a patient’s life.
However, there are some contradictions between
the articles of the law. More specifically, Arti-
cles 19-20 provide for the right of a citizen or his
legal representative to refuse from medical treat-
ment or to demand its withdrawal. In this regard, if
a terminally ill patient is brought to the hospital and
he refuses from medical intervention in writing, the
doctors do not interfere and just let the patient pass
away quietly. Thus, the same document prohibits
and indirectly allows pure passive euthanasia. The
doctor does not accelerate the patient’s death with
medication, but at the same time, does not provide
the necessary medical care to prolong life at the
patient’s request. Thus, due to the contradictions in
the law doctors are forced to choose whether to
abide strictly by the law or to fulfill their profes-
sional duty and save the patient. In connection with
this, the rights of patients are not properly protected
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from possible misuse and abuse on the part of the
medical staff.

Contradictions Caused by Sexual Freedom

Let us examine other contradictions between
law and religion, for instance, on issues regarding
sexual freedom. Sexual freedom is an ethical, legal
and moral category that is very complicated and
difficult to discuss. However, it is impossible to
come to the right solution without a discourse on
this issue. The history of state and law of Russia
knows many examples of legislative instability re-
garding sexual freedom that developed “according
to the pattern: repression — liberalization and de-
criminalization — tightening and new repressions”
[28, p. 144]. In order to carry out the axiological
analysis of sexual freedom, some questions need to
be addressed. Firstly, whether sexual freedom is a
value or an anti-value. Secondly, whether it creates
a threat to religious and cultural traditions. Thirdly,
what consequences sexual freedom causes for mar-
riage, family, and children. Fourthly, whether sexu-
ality and sexual freedom are connected repressively
with reproduction, that is, whether this issue should
be considered as a social and political one [28,
p. 146]. The answers to these questions are quite
contradictory from the point of view of the Church
and the so called “fighters for sexual freedom”.

The notion of “sexual freedom” can have dif-
ferent content that is often not revealed. For in-
stance, the Declaration of Sexual Rights and Fun-
damental Freedoms points out that “sexual rights
need the same recognition, compliance and protec-
tion as other political, civil, social, economic and
cultural rights that have already been recognized
by the international community, the multinational
Russian people and enshrined in international
documents on human rights and in the Constitu-
tion of the Russian Federation”'. The Declaration
states that “every person has the right to sexual
freedom and sexual inviolability and freedom to
choose sexual orientation”. There are other regula-
tions on this issue. Thus, the World Association
for Sexual Health proclaimed the Declaration of
Sexual Rights at its congress Valencia. It says that
the sexual rights are fundamental and universal
human rights and sexual freedom “involves an
opportunity to express one’s sexual potential, but it

' The Declaration of Sexual Rights and Fundamental Free-
doms. Approved by the Russian Sexological Association “Cul-
ture and Health” on December 26, 2002. Available at:
http://www.liveinternet.ru/users/jackcolt/post43803781 (ac-
cessed 03.10.2017).
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TEHIIMAJI, OJJHAKO MCKIIIOYaeT Bce POPMBI CEKCyallb-
HOTO TPUHYKJIEHHS, KCIUTyaTallid U 37I0yMoTpeo-
JIeHWs B JI000€ BpeMS M B JIOOBIX )KU3HEHHBIX CH-
Tyamusax»'. CTateu 2 U 3 yKa3aHHOTO aKkTa Mpey-
CMaTpHUBAIOT «IIpaBoO Ha cBOOOIY M Oe30macHoe pac-
MOpSDKEHHE COOCTBEHHBIM TEJIOM [UIS TIOITYYEHHS
HaCIaXJICHNS», 3aKPEIUIEHO TakKe W TPaBo Ha yBa-
’KEHUE TOW MJIM MHOM CEeKCyaJIbHON OpUEHTAIMH.

OTHOIIEHNE TPaBOCIaBHs K TakoW CBOOOIE
npsiMo - ipoTuBONoNokHOe. OOmien3BecTHa OUO-
nerickas karactpoda roponos Comgoma u 'omoppsl,
KoTOpBIe OBLTH pa3pylieHsl mo Bojie bora 3a mpo-
THBOECTECTBEHHOE II0JIOBOE IIOBEEHHUE JIIOCH,
Kotopele B HHX mnpoxuBamd. A. A. Tep-AxoroB
YKa3bIBaeT, 4TO B HamieM OOIECTBE CYyIIECTBYET
MOJTYaJIUBOE COIVIACHE, YTO CIOCOOCTBYET TI'OMO-
CeKCyaln3My, MHOMY pa3Bpary, U caMOe HeraTHB-
HOE, YTO TakKas CEeKCyaJbHas «KyJIbTypa» CcTajia
MIPOHUKATh B IKOIBI. [lpaBuia, KoTopble 3aKkpen-
JIeHBl B HOpMax IIpaBa, IMPeIyCMaTpUBAIOT pPeak-
LU0 TOJBKO B CIydasX Hacwiams U (WIM) €clu Ta-
KM€ JIeSHHSI COBEPIIEHBbI B OTHOIICHWU HECOBEP-
LIEHHOJIETHUX. VIcTOpuel yroioBHOIO MpaBa CTajiu
HOPMBI 00 OTBETCTBEHHOCTH 3a MYKEIIOXKCTBO,
CKOTOJIOKCTBO W 3a HHBIE MPOTHBOECTECTBEHHBIC
ceKcyasbHble oTHOmEHus [23, c. 68]. Torbpko Yro-
JIOBHO-UCITOJIHUTENbHBIN Kopeke P® mnpenycmar-
pUBaeT AMCUUIIIIMHAPHYIO OTBETCTBEHHOCTb OCYXK-
JIEHHBIX 32 JIECOMSHCTBO U MY>KETIOKCTBO (CT. 116).

ITo3unms LepkBy 1O TaHHBIM BOMPOCAM OJIHO-
3HauyHa. OHa cYMTaeT TaKue OTHOILIEHHS I'PEXOBHBI-
MU M TIPOTHBOECTECTBEHHBIMH. «CeKcyaiabHas CBO-
0ona, KoTopas IPOBO3MIAIIACTCS CTOPOHHHKAMHU
CBOOOIHO JTIOOBH, CO3/IACT YIPO3y THICSUEICTHUM
PETUTHO3HBIM ¥ KYJIBTYpHBIM OOBIYasiM U CIIOCO0-
CTBYET TIO/IABJICHUIO JTyXOBHOTO W HPaBCTBEHHOTO
Hayasa, HU3BOMAS TEM CaMbIM YeJOBEKa /10 YPOBHSA
JKHBOTHOTO, PYKOBOJICTBYIOIIETOCS JIUIIh MHCTHHK-
ToM»*. Takue OTHOLIEHHUS Pa3PyIIAIOT YCTOM CEMBH,
Opaka, MoJpPbIBAIOT HPABCTBEHHOCTh M OTPUIIATEIb-
HO CKa3bIBAIOTCS Ha JieMorpaduueckoi mpobdieme, a
BEIb COCTOSHHME BOCIPOHM3BOACTBA HACEJCHUS B
HAIIIel CTpaHe OCTABIISET KeJaTh JIyUIIero.

IIpoTuBopeyus, 00ycj0BIeHHbIE
PenpoayKTHBHBIMH T€XHOJIOTHAMH

Eme omHo mporuBopeune 00yCIOBIEHO BCIO-
MOTaTeIbHBIMU PENPOAYKTUBHBIMUA TEXHOJIOTHSIMHU
1 oTHOmIeHuEeM llepkBu K BOmpocaM TamHCTBa CO-
3naHust HoBOM ku3Hu. @3 PO «O0 ocHOBax oxpa-
HBl 3JI0pOBbs IpaxaaH B P®» mnpeaycmarpusaer

! lexnapayus cexcyanbHbix npas: npumsta 10 wons 1997 1. va
BeemupHoM cekconoruueckom konrpecce B Banmencun. URL:
http://monitoring.mhg.ru/sites/default/files/files/lgbt-final.pdf (ma-
Ta obpamenust: 03.10.2017).

2 Ocnoevl coumanbHoli KoHnenmuu Pycckoil [TpaBociasHOM
Hepxsu. C. 14.
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MpaBoO MYXKYMH M KCHINWH, COCTOSIIHMX B Opake, a
TaKKe ONMHOKHUX JKCHIMWH HAa TMPUMEHEHUE BCIIO-
MOTATeIbHBIX PEIPOMYKTUBHBIX TEXHOJIOTHH B
Cllydyae B3aMMHOIO COrlacusi ¥ MH()OPMHUPOBAHUS.
PoxxieHre v BbIHAIIMBaHUE peOCHKA JIOMYCKACTCS
CyppOratHoM MaTepblo, KOTOpPOW NEpEeHEecHu J0-
HOpCKHUiT »MOpHOH. PokneHue W BBIHAIIMBAHHE
peOeHKa OCYIIECTBIIACTCS Ha OCHOBAaHUHU 3aKIIHO-
gegHoro goroBopa (cT. 55). C mosmmmm llepkBu
TaKko€ BOCIIPOU3BOJICTBO YEIOBEYECKOI0 pojia Mpo-
TUBOpEYaT 3aMbIciy TBopia >KM3HHU, OHO OCYXKJa-
ercst LIepKOBbIO U CUMTAETCS HEAOMYCTUMBIM C TI0-
3UIIUA HOPM DPETTUTHH, a TaKKe MOPATbHBIX HOPM.
Kpome Toro, cypporaTHoe MaTEpUHCTBO MOXKET
MIPUHOCHUTH MOpAJIbHBIC CTPaJaHMs >KCHIUHE, KO-
TOpasi BBIHAIMBAET IUIOM, TOAPHIBATH €€ TYBCTBO
MaTEpUHCTBA, a y pebeHka B OyaymeM MOXET IMo-
SIBUTBCS «KPU3HUC caMOcOo3HaHUs». OIHAKO HEKO-
TOpBIE TEXHONOTHHU LlepKoBb CUMTAET IOMYCTUMEI-
mu. Hampumep, MCKYCCTBEHHOE OIJIONOTBOPCHHE
JKEHIIUHBI TIOJIOBBIMHU KJIETKAMH MY’Ka, TaK Kak 3Ta
MpoIIeaypa OTBEUAET [ICHHOCTSIM OpayHOro COr3a.

Pa3BuTHe 0OIIECTBCHHBIX OTHOIICHHM, ITPaBO-
BBIX HOPM MPOMYIHPYET HOBBIC IMPOTUBOPECUUSI.
B Poccun akTMBHO NMpPOABUTAIOTCS WJIEW FOBEHAIIb-
HOM FOCTHIIMH, KOTOpPHIE B TIPUHIIUIE UYXKIBI
HameMy MeHTanuTery. Pycckas IlpaBociaBHast
LlepkoBb HccienoBaia 0COOCHHOCTH FOBCHAJIBHOM
IOCTHUIINH, JCHCTBYIONMIEH B psiie 3apyOSKHBIX
CTpaH, ¥ MPHUILIA K BBIBOLY, YTO IIpaBa JCTEH HC-
KYCCTBEHHO TPOTHUBOIIOCTABIIAIOTCS TIpaBaM pPOIH-
tenert. C mosunuu LlepkBu 3TO TPOTHBOPEUUT OC-
HOBaM CEMENHBIX OTHOIIEHUMN, KOTOPhIE 3aJI0KEHBI
B bubnuu. CBoe OTHOIIEHHE 110 JAHHOMY BOIPOCY
IlepkoBb BbIpasuna B akre «llozuums Pycckoii
[IpaBocnauoii llepkBu 1o pedopme cemeitHOro
npaBa ¥ mpoOiieMaM FOBEHAJIHHOU FOCTHITUNY, KO-
TopbIi ObUT ipuHAT Apxuepeiickum Cobopom Pyc-
ckoit [IpaBocnaBuoii llepkBu 4 deBpans 2013 T.
LlepkoBb PEKOMEHIYET B CIIy4asiX HapyIICHHs Ipa-
Ba poauTeNel Ha BOCIHUTAHHE M HEOOOCHOBAHHOTO
BMeEIIIATENbCTBA B JIeNIa CEMBbH O0paIaThCs B enap-
XuanbHble cmMpyKmypsl, Korna HeoOXOoauMo o0Iie-
IIEPKOBHOE paccMOTpeHue — B Komuccuio [larpu-
apxa 1Mo BOIIpOCaM 3aIUThl MAaTCPUHCTBA U JCT-
cTBa. MOXXHO OTMETHTh, YTO caMa HJes FOBCHAJb-
HOM IOCTHIIMHM YY)XJa MEHTAIUTETYy POCCHUCKOTO
o0IecTBa, a 3amajgHble MEHHOCTU MPU UX HCKYC-
CTBEHHOM BHEIPEHUHU B IPABOBYIO CHCTEMY MOTYT
MPUHECTH TOJIBKO BPEI CYLICCTBYIOUIUM OOIIe-
CTBEHHBIM OTHOIIICHHUSIM.

BriBoabI

1. B3aumoneiicTBie PaBOBOTO U PETUTHO3HO-
MIPaBOCIABHOTO PETYIMPOBAHUA BBIpa)Kaerca B
HaJIMYMHU y HUX OOIIUX Iesiel, PyHKIuH, pe3ynbTa-
TOB, TaKXe MX CBA3BIBAaeT (DYHKIHS JISTUTHMAIIUH,

A. V. Malko, D. A. Lipinsky

eliminates any forms of sexual coercion, exploita-
tion and abuse at any time and in any situations”'.
Articles 2 and 3 of the document declare “the right
to freedom and safety of making decisions regard-
ing one’s body for the sake of getting pleasure”.
It also proclaims the right to respect regardless of
sexual orientation.

The position of Orthodoxy on these issues is
absolutely the opposite. The illustrative and tragic
biblical story of the cities of Sodom and Gomorrah
that were destroyed by God for unnatural sexual
relations of their dwellers is well known. A. A. Ter-
Akopov points out that our society is slowly get-
ting used to homosexuality and other debauchery.
Moreover, this sexual “culture” is penetrating
schools. The rules of behavior enshrined in legal
norms provide only for reaction to violence and
(or) if such acts are committed against underaged
persons. The legal norms of responsibility for non-
violent sodomy, bestiality and other unnatural
sexual relations have receded into the history of
criminal law [23, p. 68]. In the current Russian
legislation, only the Penal Code of the Russian
Federation provides for disciplinary responsibility
of prisoners serving a sentence for sodomy and
lesbianism (Art. 116).

The position of the Church on these issues is
definite. Such relations are deemed to be sinful and
unnatural. “Sexual freedom declared by the sup-
porters of free love represents a threat to religious
and cultural traditions and contributes to the sup-
pression of the spiritual and moral basis, reducing
the man to the level of an animal guided only by
instinct”. Such relations are destructive for mar-
riage, family, and children. They undermine morali-
ty and have a negative impact on the demographic
situation.

Contradictions Caused
by Reproductive Technologies

Another contradiction between legal and reli-
gious norms is caused by the issues of reproductive
technologies application that involves some or all
the stages of conception and early development of
embryos outside of the mother’s body. According
to the Federal Law “On the bases of healthcare pro-
vided to the citizens in the Russian Federation”
married or unmarried man and woman, as well as a
single woman, have the right to use reproductive

! The Declaration of Sexual Rights. Proclaimed at the World
Congress of Sexology in Valencia on June 10, 1997. Availa-
ble at: http://monitoring.mhg.ru/sites/default/files/files/1gbt-
final.pdf (accessed 03.10.2017).

2 Osnovy sotsial’noy kontseptsii russkoy pravoslavnoy tserkvi.
P. 14.
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technologies when there is a mutual informed vol-
untary consent to medical interference. It is possi-
ble that a surrogate mother carries and gives birth to
a child under a contract between a surrogate mother
(a woman who bears a foetus after a donor embryo
transfer) and prospective parents whose gametes
were used for fecundation (Art.55). From the
Church’s point of view, such approach to the repro-
duction of the human race does not agree with the
Creator’s plan and is considered morally unac-
ceptable. Moreover, surrogate motherhood is seen
as unnatural and morally unjustified as it traumatiz-
es both the woman bearing a child, whose maternal
feeling is trampled upon, and the baby, who will
experience a “crisis of self-consciousness” later on.
However, the Church does not deny the necessity of
medical assistance for infertility, considering artifi-
cial fertilization with gametes of the husband ac-
ceptable, as it does not contradict the integrity of
the marriage union.

Due to the development of social relations and
legal norms, new contradictions arise between law
and religion. Nowadays, the ideas of juvenile jus-
tice that are alien to Russian mentality are being
actively promoted in the country. Having studied
the features of the juvenile justice practice in some
Western countries, the Russian Orthodox Church
came to the conclusion that the children’s rights are
artificially opposed to the parents’ rights. The
Church believes that such a system contradicts the
biblical principles of family relations. The attitude
of the Russian Orthodox Church to this issue is set
forth in the Russian Orthodox Church’s Position on
the Reform of Family Law and Issues of Juvenile
Justice adopted by the Council of Bishops of the
Russian Orthodox Church on February 4, 2013. It
recommends parents to address their requests to
specialized eparchial units in case their rights for
upbringing children are violated or there is an un-
justified intervention into the life of the family. The
issues requiring consideration at the all-church lev-
el should be addressed to the Eparchial Commis-
sion for Family and Protection of Maternity and
Childhood. It is important to emphasize that the
idea of juvenile justice itself is alien to the mentali-
ty of Russian society and the forced introduction of
Western values into the legal system can only cause
harm to the existing social relations.

Conclusions

1. The interaction of legal and religious ortho-
dox regulation is expressed through the presence of
common purposes, functions, and results. They
are also connected by the function of legitimation,
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KOTOPYIO PEIUTHO3HBIE HOPMBI MOTYT BBITIOIHSTH
[0 OTHOUIEHWIO K TPAaBOBBIM HOpMaM. Pennrmos-
HYI0 ¥ IOPHUAWYECKYIO OTBETCTBEHHOCTh OOBeIu-
HAIOT OOIIMe MOpPAJIbHBIE YCTAHOBKH, KOTOPHIE OT-
pakeHbl B TMPHHIMIIAX CIPABEUIMBOCTH WU TyMa-
HU3Ma, (QYHKIUSAX PEryJupoBaHUs, BOCCTAHOBIIE-
HUS, Kapbl, BOCIIUTAHUS, IPEAYIPEKICHUS U HAJIN-
guu o0mux menei. Kak ropumnyeckas, Tak U penu-
THO3HAsi OTBETCTBEHHOCTHh 00Ja/1af0T TTO3UTHBHBIM
Y HEraTHUBHBIM aCIIEKTOM peaji3aliiu.

2. C mmpokux 0O0IeConuaIbHbIX MO3UINNA Pe-
JIUTHO3HAsA W IOPUANYECKasi OTBETCTBEHHOCTh (Kak
LIEJIOCTHBIE COLMAJIbHBIE SIBICHUS) TPEACTABISIOT
co00i 00BEKTHBHO 3aKpEIJICHHBIC B CUCTEME HOPM
OPHEHTHPBI JOIDKHOTO TIOBEACHUS M KpUTEpHUH
OLIGHKA KaK OTBETCTBEHHOTO MM O€30TBETCTBEH-
HOTO TIOCTYIIKa CYOBEKTOB OOIIECTBEHHBIX OTHO-
IIEHUH, YTO AT BO3MOXHOCTH JIUIIAM, €Ille HE CO-
BEPIIUBIINM 3HAYMMOIO C TMO3UIUH PETUTHO3HBIX
WJIN IOPUANYECKIX HOPM JIESTHHS, 3apaHee MPearo-
JlaraTh TMOCIEACTBUS IMOCTYIKA, YTO OPHEHTHPYET
WX K BBIMOJIHEHUIO MPEANHUCAHUN PETUTHO3HBIX U
COIIMAJIBHBIX HOPM.

3.Ilo oObekTam CBOEro BO3ACHUCTBUS Mac-
mrad PeTUruo3HO-MPABOCIABHOM OTBETCTBEHHO-
cTh Oonbllie, B CPAaBHEHHH C HOPHIUYCCKOM, IS
KOTOPOW MMEET 3HaYeHHE TOJNHKO BHEIIHEEe MPOsB-
neHre (MOBEJEHHE, MOCTYIOK, ACATENbHOCTh), TO-
IJ1a KaK PeTMTHO3Hasi OTBETCTBEHHOCTH PErYIUPYeT
Y BHYTpeHHHH Mup cyObekra. C MO3UIUN PENnuTrH-
O3HOI OTBETCTBEHHOCTH, OTBETCTBEHHBIM WJIH 0e€3-
OTBETCTBEHHBIM MOXKET OBITh HE TOJBKO IOBEJe-
HUE€, HO W BHYTPEHHUI Mup cyObekra. Pemurmos-
Has OTBETCTBEHHOCTH, PETYINPYs] BHYTPEHHUI MUP
cyObeKTa, OTHOIICHHE K CYHIECTBYIOIIMM I[EHHO-
CTSM, KOTOpble B OOJNbBINEH YacTH COBIAAAIOT C
LIEHHOCTSIMH, 3aKPEIVIEHHBIMH B TPABOBBIX HOPMax
JIOTIOJHSET JEUCTBUE PETYAATUBHONM U IIPEBEHTUB-
HOU (DYHKIMI FOPUIMUECKON OTBETCTBEHHOCTH.

4. HopMBl XpHCTHAHCKOTO TPABOCIABUSA U
HOPMBI TIpaBa XapaKTepHU3yIOTCS BHYTPEHHUMHU
MIPOTUBOPEUHSAMH, KOTOPHIE MOTYT MPOSBISATHCS
110 HECKOJIBKUM HaIlpaBiIeHusIM. Bo-nepBrIx, HOp-
MBI TIpaBa HOCST BIIACTHBIA Xapakrep, obecredun-
BalOTCS MPUHYAUTEIBHOM CHIION TOCymapcTBa, a
HOPMBI PEIUTHH OCHOBaHBI HA CBOOOJIHOM HCIOJI-
HeHuHu, 0e3 KOHTPOJIs W MpUHYXKJeHHS. Bo-BTO-
PBIX, S IPABOBBIX HOPM COBEPLICHHO HECOBMeE-
CTHMBI: YTO JO3BOJISIET MPaBO, MOXKET 3allpeniathb
peTuTHo3Has Mopallb U Hao0opoT. B-Tperpux, pe-
JIUTHO3HBIE 3aIIOBEId PACTIPOCTPAHSIOTCS HE TOIb-
KO Ha TOBEACHNE, HO M Ha BHYTPEHHUN MUD YeJo-
Beka. B-ueTBepThIX, IpaHuUIieli CBOOOBI JUYHOCTH
SIBJISTFOTCSI TIpaBa M CBOOOIBI APYTHUX JIIOACH, a HOP-
MBI PEIMTUU HANpaBIeHbl HA TPEONOJICHHE Tpexa
HE TOJBKO B ce0e, HO W IO OTHOIICHUIO K JAPYTHM
JIFOZSIM.
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5. IlpuuuHbl NPOTUBOPEUUN MEXIY HOPMAMU
pENUruy U 1pasa o0yCIIOBJICHBI CIEAYIOIUMHE (ak-
TopaMH. Bo-mepBbIX, HEPABHOMEPHBIM Pa3BUTUEM
U HW3MEHEHHUEM IPABOBBIX M PEIUTHO3HBIX HOPM,
OTCYTCTBUEM Yy PEIMTHO3HOIO PErylIMpOBaHUs pa-
JIMKAITBHBIX CIIOCOOOB M3MEHEHUS CYNIECTBYIOLIHX
PENMIMO3HBIX IpaBUJI TMOBEACHUS. BoO-BTOpBIX,
O0COOCHHOCTSIMU ~ COIEPKAHUS CAMUX MPAaBOBBIX
HopM. HopMmbl penwrum B OONBINCH CTEIICHH WC-
MOJIB3YIOT 00S3aHHOCTH W 3alPeThl, 2 B MEHBIICH —
JIO3BOJICHMST; JIEMOKpaTu3alusi oOIlecTBa CBHJIE-
TENILCTBYET O paclMpeHuu cepbl J03BOJICHHOTO B
MPaBOBOM PErYIUPOBaHUU OOIIECTBEHHBIX OTHO-
meHui. B-TpeTbuX, HECOBEPIIEHCTBOM KaK peu-
THO3HBIX, TAK W NPaBOBBIX HOPM, a TaK¥Ke IMPOTHU-
BOPEUHSAMH, CYIIECTBYIOIIUMH B OOIIECCTBEHHBIX
OTHOLIECHUSIX.

6. Ilytn 1 cpencTBa ycTpaHeHUs MPOTHBOPEUNI
BUJIATCS B BO3POXKICHUU YTPAYEHHBIX MOPAIbHBIX
HOpM, B WX (OPMHUPOBAHWK B OOIIECTBEHHOM CO-
3HAHUU, a TAK)KE B COBEPLLIECHCTBOBAHUU JICHCTBYIO-
LIEr0 3aKOHOAATENbCTBA, IIPUBUJIEHUM €r0 B COOT-
BETCTBHE C TPEOOBAHMUSMHU PEIUTHO3HBIX HOPM, KO-
TOpBIE MPOYHO YTBEPIMIMCH B OOIIECTBE.
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Legal and Religious Regulation: Interaction, Contradictions and Responsibility...

which religious norms can perform with regard to
legal norms. Religious and legal responsibilities
share common moral guidelines reflected in the
principles of justice and humanism. Furthermore,
they are united by common purposes and functions:
regulatory, restorative, punitive, preventive, and
educational. Both legal and religious responsibili-
ties have positive and negative aspects of imple-
mentation.

2. When viewed from a broad social perspec-
tive, religious and legal responsibilities (as integral
social phenomena) represent the reference points
for proper behavior that are objectively established
in the system of norms as well as the criteria for
their evaluation as a responsible or irresponsible
action of the social relations subjects. It enables the
individuals who have not yet committed an act sig-
nificant from the position of religious or legal
norms to assume the consequences of the act. This
guides them to compliance with the requirements of
religious and social norms.

3. In terms of the objects of influence, reli-
gious and orthodox responsibility is broader com-
pared to the legal one, which focuses only on the
external manifestation (behavior, action, activity),
whereas religious responsibility regulates the inner
world of the subject. Religious responsibility con-
siders not only the subject’s behavior to be respon-
sible or irresponsible, but also his inner world.
Regulating the subject’s inner world and psycho-
logical attitude to the existing values, which largely
coincide with the values enshrined in legal norms,
religious responsibility supplements the effect of
the regulatory and preventive functions of legal re-
sponsibility.

4. The norms of Christian Orthodoxy and legal
norms are characterized by internal contradictions
that can be evident in several ways. Firstly, legal
norms have an imperative character that is secured
by the compulsory power of the state, whereas reli-
gious norms are based on the freedom of execution
without control and compulsion. Secondly, some
legal and religious norms are absolutely incompati-
ble: religious morality can prohibit what is allowed
by law, and vice versa. Thirdly, religious com-
mandments cover not only a person’s behavior but
also his inner world. Fourthly, the rights and free-
doms of other people are the limit of personal free-
dom, whereas religious norms are aimed at elimi-
nating sin not only towards others but also towards
oneself.

5. The reasons for contradictions between reli-
gious and legal norms are conditioned by the fol-
lowing factors. Firstly, by the uneven development
and alteration of legal and religious norms as well
as by the absence of radical ways to change the ex-
isting religious rules of behavior. Secondly, by the
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peculiarities of the legal norms content. Religious
norms use obligations and prohibitions to a greater
extent than permissions, whereas the democratiza-
tion of society indicates the extension of the per-
mission sphere in legal regulation of social rela-
tions. Thirdly, by the imperfection of both legal and
religious norms as well as by the contradictions that
exist in social relations.

6. The ways and the means to eliminate the
contradictions are seen in the development of new
moral norms and principles as well as the im-
provement of current legislation and bringing it in
compliance with the requirements of religious
norms that are well established in society.
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