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Beeoenue: ¢ nacmosiweil cmamve npedcmagienvl pe3yrbmamsl aHAIU3A UCTHOPUU METKO20
npeonpunumamenvcmea Poccuu u npodnemvl cospemenoco cocmosuus npagooco pecyiupo-
6aHUs 8 chepe Manoeo u cpednezo buzneca; UcCCiedo8anbl BONPOCHI, CEA3AHHBIE C COBPEMEHHbI-
MU BOZMONCHOCAMU U YCIOGUAMU NPEOOCNABNIEHUS HAYUOHATLHIMU KPEOUMHbIMU UHCIUNY-
Mamu OeHeNCHLIX CPeOCm8 CYObeKmam Maio20 U cCpeone2o npeonpuHumamenscmea (daiee —
MCII). Ienv: nocmpoenue nepcnekmusHo20 npago8ozo U NPYOEeHYUATbHO20 KOHMYPA Kpeoum-
HBIX UHCTUNTYIOG U NOGbILUEHIUE 3aWUMbl UHIMEPeco8 CYObEeKmo8 Maio20 u cpedHe2o npeonpu-
HUMAMeNTbCMea KaK CMOPOHbL Kpeoumnoz2o 002080pa (0ozosopa saiima). Memoovl: co8oxyn-
HOCHb pada Memoo08 HAYYHO20 NO3HAHUS, CPeOu KOMOPbIX 8 KA4ecmee OCHOBHLIX MOJICHO Gbl-
denumsv makue Memoobl, KaK Memoo auaiusd, cunmesd, 0000ujeHus, UHOYKYuu u 0eoyKyuu,
Kaaccupurayuy, uHmepnpemayuy, UCMopuyeckull, CpAGHUMEIbHbIU, KOMNAPAMUSUCICKUL,
cmamucmudeckutl, coyuonrocudeckuil memoo. Pezynemamol: no umozam nposedennozo uccie-
008aHUsL a8MOpamu 8 KOHmeKcme NoGbllueHUss OOCHYNHOCIU KPEOUMHbIX Pecypcos 0isi Cy0b-
exmos MCII eénecenvl npednodiceHuss N0 COBEPUIEHCMBOBAHUIO CIMPYKMYPbL P OCCULICKOU Oam-
KOBCKOU CUCTHEMbL 8 YETLOM, d MAKJice NPABo8o2o CMAMyca ee Ho8o20 cybvekma — bamka c 6a-
30601 UYeH3Uuell; 8HeCeHbl NPEOdNONHCeHUsl N0 COBEPULEHCMBOBAHUIO VCIIOBULL NPe0OCaAsIeHUs
3aemmuvix cpeocms cyovexmam MCII popmanvuvivu cybvexmamu OAHKOBCKOU cucmemvl, a
maxice MUKpPOPUHAHCOBLIMU OP2AHUZAYUIMU U KPEOUMHBIMU KOONEPATMUBAMU 8 ACNEKMe KOH-
BEPeeHYUU UX Pe2YIUPOBAHUSL C KPEOUMHBIMU OP2AHUZAYUSIMU U CHUICEHUSL 603MONICHOCTEL Pe-
YIAMOpHo20  apoumpaica. Bwvleoodwl: uncmumyyuonanvuas cucmema xpeoumosanus MCIT
HAX00uUmest 8 COCMOSHUU Mpanchopmayuu, mpedylomcs. paspabomra npagosoco KOHmMypa
MUKDPOPDUHAHCOB02O U KOONEPAMUBHO20 DAHKA, A MAaKce 0OHOBNIeHUe NPABO6020 cCmamyca He-
OAaHKOBCKUX 0eNnO3UMHO-KPEOUMHBIX 0pP2aHU3ayull.
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Introduction: the article covers the results of Russia s small business history analysis and
the problems concerning the current status of legal regulation in the small and medium business
sector; the research was performed on the issues associated with the modern opportunities and
conditions of providing small and medium-sized enterprises (hereinafter referred to as SMEs)
with financial resources by the national credit institutions. Purpose: to build an advanced legal
and prudential contour of credit institutions, and improve the protection of SMEs as parties to a
credit contract (loan agreement). Methods: the methodological framework of the research is
based on a set of scientific cognition methods, with the following principal ones — analysis, syn-
thesis, generalization, induction and deduction, classification, interpretation, as well as histori-
cal, comparative, statistical, sociological methods. Results: following the results of the research
performed by the authors in the context of increasing the affordability of credit resources for
SMEs, some proposals have been made for improving the whole structure of the Russian bank-
ing system, as well as the legal status of its new subject — the bank holding a basic license; be-
sides, some proposals have been put forward for improving the conditions for granting loans to
SMEs by formal subjects of the banking system, and by microfinance organizations and credit
cooperative unions in respect of their regulation convergence with credit organizations and re-
duction of the possibilities for regulatory arbitration. Conclusions: the institutional system of
granting loans to SMEs is undergoing transformation, the development of the legal contour of
the microfinance and cooperative bank is required, as well as the renovation of the legal status
of non-bank depository-credit organizations.
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Beeoenue: ¢ nacmosweti cmamoe npeoCmasienvl pesyibmamsl aHAIU3a UCMOPUL MEIK020 Npeo-
npunumamenscmea Poccuu u npobnemvl cOBPeMeHH020 COCMOSHUSL NPABOBO20 PEYIUPOSaHUs 8 cepe
Mano2o u cpedHe2o OusHeca, UCCIe008aHbl 60NPOCHI, CEI3AHHbIE C COBPEMEHHBIMU BO3MONCHOCHAMU U
VCIOBUAMU NPEOOCMABNCHUS HAYUOHATbHBIMU KPEOUMHBIMU UHCIUNTYMAMU OEHENCHbIX CPedcms cydo-
exmam Mano2o u cpeone2o npeonpunumamenscmea (Oaree — MCII). Ienv: nocmpoenue nepcnekmueHo-
20 NPABOBO20 U NPYOCHYUALLHO20 KOHMYPA KPEOUMHbIX UHCIMUMYMOG U NOBLIULEHUES 3AUUMbL UHINEPECO8
CYyOBLEKMO8 MAaN020 U CPeoHe20 NPeONnPUHUMAMEIbCIEA KAK CIMOPOHbL KPeOUMHO20 002060pa (002060pa
3aima). Memoowvl: coGOKYNHOCHb psioa Memodo8 HAYUHO20 NOZHAHUS, CPeou KOMOPLIX 8 Ka4ecmee Oc-
HOBHBIX MOJNCHO 8bLOCTIUMb MAKUE Memoobl, KAK Memoo aHanusd, cunmesa, 0600ujenust, uHOyKyuu u de-
OVKYUlY, KAACCUDUKAYUL, UHMEPAPemayull, UCMOPUUECKUL, CPAGHUMETbHBIL, KOMAAPAMUGUCMCK UL,
cmamucmuyeckutl, coyuorocuyeckuil memod. Pesynbmamul: no umozam npogedenno2o uccied08aHus
aemopamiL 8 KOHMeKCme NOSbIULEHUsL OOCMYRHOCTU KPeOUmHolx pecypcos s cybvexmos MCII snecenvl
NPEONIOANCEHUSL NO COBEPUICHCIMBOBAHUIO CIPYKNYPbL POCCULICKOU OAHKOBCKOU CUCMeMbl 6 YeloM, d
Makdice npasoeoeo cmamyca ee Ho8o2o cybvekma — OanKka ¢ 6a3060u IUYEH3UEl, GHECEHbl NPEOTIONCCHUS]
10 COBEPUICHCTNBOBAHUIO YCIIOGULL NPeAOCmasienust 3aemublx cpeocmes cyovexmam MCII ghopmansrvimu
cybvekmamu GAnKOBCKOU CUCMEMbl, @ TAKICE MUKDPOGUHAHCOBLIMU OPLAHUZAYUIMU U KPEOUMHBIMU KO-
onepamueamu 8 Acnexkme KOH8EP2eHYUU UxX pe2yiuposanusl ¢ KPeOUMHbIMU OP2AHUZAYUIMU U CHUICCHUSL
B03MOJCHOCIELL Pe2yIIMOPHO20 apbumpadica. Beleodsr: uncmumyyuonanvhas cucmema Kpeoumosanus
MCII naxooumcs 6 cocmosinuu mpancgopmayuu, mpeoyiomcs papabomra npasoeoco KOHNypa MuK-
POPUHAHCOB8020 U KOONEPAMUEGHO20 OAHKA, a MAKdce 0OHOBNCHUe NPABOBO20 CMANYCA HeGAHKOBCKUX

terms of a credit agreement; maximum level of exposure per borrower

Beenenne

Masoe u cpenHee NpeAnTpPUHUMATENBCTBO OT-
HOCUTCA K TaKOMYy MHOI'OACIICKTHOMY SBJICHUIO,
KOTOpOE CIOoCOOHO OKa3aTh BIMSHHE Ha Bce cephl
KU3HU 00IecTBa. B ycrnoBHsIX pBIHOYHON 3KOHO-
MHUKH COCTOSIHUE MaJIOr0 M CPEIHEro OM3Heca Ipu-
obperaer 0cob0e 3HAYEHWE, TOCKONBbKY JaHHBINA
q)aKTOp SABJIACTCA KIIKOYEBBIM YCIIOBUCM pPa3BUTUMA
KOHKypeHIInA. Manplii OW3HeC HUrpaeT BEmyIIyIo
pOJib B CO3MaHMM PabOYMX MECT, J0Ka3are/ibCTBa
yero eme B 1979 romy npuBel B CBOEM HaITyMEB-
meM nokiajne «IIpomecc co3manus pabodux MecT»
(The Job Creation Process) mpodeccop JrBup
JI. Bépu [20]. BmecTe ¢ TeM, KaK MOKa3bIBAIOT dM-
MAPUYCCKUE HUCCIICAOBaHUs, CO3JaHHbIC paboune
MECTa Ha MaAJbIX HIPCANPHUATHUAX BECbMa KpaTKO-
CpOYHBI M OBICTPO BBICBOOOKIAIOTCS, «YPOBEHB
BbDKMBaHUA [JIs1 HOBBIX M CYHICCTBYIOIIHUX IPOU3-
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BOJICTBEHHBIX Pa00YMX MECT PE3KO BO3pacTaeT C
pasmepoM padboromatens» [22, p. 297].

Manpiii OM3HEC — OCHOBHOE IPUCTAHMIIE IS
MOJIOIEKHOTO M JKEHCKOr0 MPEAIPHHUMATEIILCTBA.
Tak, Mo JaHHBIM, OOHAPOJOBAHHBIM DKOHOMHCTOM
Maiiknom Jx. MakManycom B nokiazge «IIpaBo
COOCTBEHHOCTH Ha IKCHCKUW OwusHec: JlaHHbBIC
ompoca BiajaeibiieB ouzHeca 3a 2012 rom», U3 00-
mero yucia npeanpustai (9878397), npunHaie-
JKalMX JKEHIMHAM, rmodtu Bce (9877577, T.e.
99,9 %) sBHAIOTCA CYOBEKTaMH MAJIOTO TIPEANPH-
HUMaTenbCcTBa. Ha Hux 3amsro 6oiee 8 MaH paboT-
HHKOB. Kommanuu, mpuHaiIeKallne >KEHIHHAM,
[IPEIOCTABISAIOT 3aPILIATY COTPYAHHUKAM HA CYMMY
6omee 264 mupx gon. CIIA u BHOCST 1,4 TpaH 1071
B HaIMoOHaJIBbHYIO dSkoHOMHUKY CIIA [27, c. 2].
ITo 3asBnenuto ocHoBanHoi B 1975 romy Harmo-
HaJIbHOM acCOLMALMK KEHILIMH-TIPeIpUHIMAaTeNei

0eno3umHO-KpeOUmHsIX OpeanHu3ayull.

KiiroueBbie ci0Ba: Majioe U CpeiHee npeapHHUMATEILCTBO; KPEAUTOBAHNE, MUKPO(QHHAHCHPOBAHNE,
0aHK ¢ YHUBEPCAJIbHOM JIMIICH3UCH; OaHK ¢ 0a30BOi JIMILICH3UCH; MUKPOGHUHAHCOBAsI OPraHN3aIIHS;
KPEAUTHBIM KOOIEPATUB; YCIOBHUS KPEIUTHOIO JOr0BOPa; MAKCHMAJIBHBIN pa3Mep PHCKa HA OIHOIO 3aeMIIHKa

Introduction

Small and medium-sized enterprises are a
multi-aspect phenomenon, which is capable of
influencing all the spheres of life of the society.
In the conditions of the market economy, the sit-
uation with the small and medium business sector
is of a particular importance as this factor is a
key condition for promoting competition. Small
business plays a leading role in job creation,
which was proved as early as in 1979 by Profes-
sor Birch L. David in his sensational report The
Job Creation Process [20]. However, as empiric
researches show, jobs created by small enterpris-
es do not last for long and quickly get vacant,
“the survival rate for the new and existing jobs

rises significantly proportionally to the employ-
er’s size” [22, p. 297].

Small business is the main shelter for the
youth and women’s entrepreneurship. For example,
according to the data published by economist Mi-
chael J. McManus in his work Women's Business
Ownership: Data from the 2012 Survey of Business
Owners, out of the total number of the companies
owned by women (9,878,397) nearly all (9,877,577,
i. e. 99.9 %) are small business enterprises. More
than 8 million people are employed by them. The
companies owned by women pay salaries for the
total sum of more than 264 billion USD and bring
1.4 trillion USD in the national economy of the
USA [27, p. 2]. The National Association of Women
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CIIIA (NAWBO)', o6benunstomeii 6omee 10,1 man
YJICHOB, NMPUHAJICKAIIMN KEHIMHAM OM3HEC Ipe/-
CTaBsieT HauOosnee OBICTPO PACTYIIMHA CErMEHT
aMEpPUKaHCKON SKOHOMHUKH.

C nmo3umuM  TICUXOJOTHYECKOTO  370POBBS
HalMd UMEHHO B c(hepe Majioro ¥ CpPeIHero mpes-
MIPUHUMATENECTBA  (DOPMHUPYETCS W PA3BHBACTCS
CJIOW COIMAJIbHO AaKTUBHBIX JIIOACH, CIIOCOOHBIX B
OyaylieM craTh <«JpaiiBepaMu» OTe4Ye CTBEHHOU
SKOHOMHMKH M CTPATErHYCCKUMU COOCTBEHHHKAMH.
Cormacumcs ¢ MHeHHMeM AnmuHHcTparopa SBA
L. McMahon: «BnageHue Ou3HeCOM — OIMH U3 ca-
MbIX 3(hGEKTUBHBIX CIIOCO00B obecrieueHus: (hu-
HAHCOBOro Oyayuiero mist cebs, oOecredeHus
HAIIMX CEMEH, BBIIOJHCHHUS HAIIUX 00sM3aTelIbCTB
Tepen HAMMH COOOIIECTBAMH U CTUMYJIUPOBAHIS
9KOHOMHYECKOI'0 pocTa CTpaHb [26].

[Ipu3HaHKe HDOCTOMHCTB MAJIOrO U CPEIHEro
MPEANPUHAMATEILCTBA M HEOOXOAUMOCTH €ro pas-
BUTHS B Poccuu mnpHBeNIM B IOCIASAHUE TOJbI K
(hOpMUPOBAHUIO COOTBETCTBYIOIIEH CHCTEMBI IIpa-
BOBOI'0 00ECIIEUEHHUS, TPUHITHIO TOCYIapCTBEHHBIX
MPOrPaMMHBIX JOKYMEHTOB, CO3JIaHHIO CIICIHATIb-
HBIX HHCTUTYTOB pa3BuTHs. OHAKO IPEAIPHUHATHIC
Mephbl HE MPHUBEIN K PEIICHUIO IMOCTABICHHBIX 3a-
Jlad — MPaKTUKa BBISBIISICT 3HAUUTEIbHBIC MPoOJie-
MBI B chepe mManoro u cpegHero omsueca. B sroit
CBSI3W Ba)KHBIM IIPEACTABIISICTCS, OTTAJIKHUBAsSCh OT
PE3YJIBTaTOB UCTOPUH MEJIKOTO MPEANPHUHUMATEb-
ctBa Poccun, Ha OCHOBE aHain3a COBPEMEHHOM
CHUCTEMBI MPABOBOTO 00ECIIEUECHHSI MAJIOrO U CPEI-
Hero OM3Heca M MPAKTUKH €ro IPUMEHEHMS, H3yde-
HHSI TIPABOBBIX MEXaHU3MOB (DMHAHCHPOBAHMS Ma-
JIBIX U CPEOHUX IPEANPUITHH, TPEIIOKNUTH OITH-
MallbHbIE TMOAXOAbl K (hOPMUPOBAHHIO Hamboiee
BocTpeOoBaHHbIX (Gopm momaepxkku MCIT — kpe-
JUTOBAHUS K MUKPO(DUHAHCHPOBAHHUS.

Mauioe 1 cpeiHee peINPUHUMATEIBCTBO:
YPOKH UCTOPUH

CtpemyieHHEe K TPEAIPUHUMATEIHCKOW WHH-
[IMAaTUBE OPTaHUYHO MPHUPONE YEITOBEKA, HO KYIIb-
Typa ®W OTHKAa MPEAIPUHUMATEIBLCTBA, CHUCTEMA
[EHHOCTEH U MPUOPUTETOB (HOPMUPYIOTCSI B 0OIIIE-
CTBE JCCITUICTUSIMH H JTa’Ke CTOJNICTUSIMHU.

DKCKYpPC B HCTOPUIO «MEITKOTO» TMPEANPUHHU-
MaTeJIbCTBa JOPEBOMIOIMOHHON Poccum mo3Bossier
NPUATH K BBIBOAAM, aKTyaJlbHOCTh KOTOPBIX HE
yTpauyuBaeTCs W CETOMHS: ITOCKOJIBKY MEIKOe
(HpIHE — Majoe) MPenrnpPUHUMATEIFCTBO HHKOTIA
He OBIJI0 OCHOBOM 3KOHOMHKH POCCHH, OHO MOXKET
pa3BUBaTBCS JTUOO TMPHU TOMICPKKE TOCYIapCTBa,
100, IO MEHBIIIEH Mepe, MPHU €ro OIaroCKIOHHOM
OTHOILIEHUH. BTOpoi, Ha NpaKTUKE — IpEBAINPY-
foluit, moaxon 0bu1 BeipakeH [1. A. CTONBITUHBIM:

"'URL: https://www.nawbo.org/ (nara obpauenus: 16.12.2017).
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«IIycTp Kaxaplil yCTpauBaeTcs 1o-CBOEMY, U TOJIb-
KO TOrAa MBI JEWCTBUTENBHO ITOMOXKEM Hacele-
Huro» [16, c. 103].

K 3HaunMbIM amsi mpoOIeMaTHKX HAIero HC-
CIIEZIOBAHUS ypOKaM HWCTOPHH IPEACTABIIACTCS
BO3MOXHBIM OTHECTH CJEQyIollee: Majoe Mpe.-
MIPUHUMATEIBCTBO BCET/Ia HAXOANIIOCH «HAa BTOPBIX
pOJSIX» TPU BBICTPAMBAHWHU KaK TOCYIApPCTBEHHOM
OFO/PKETHOM TMOJIMTUKH, TaK U KPEAUTHOU MOJIUTH-
Ku OaHKOB, BCJICJCTBHE YETO:

— ¢uHaHCOBas  TOAJEP)KKA  TOCYAapCTB OM
MEJIKOro Ou3Heca B (popMe IPEIOCTABICHUS CYyO-
cuauii OblIa He3HaUnTeNNbHOH [13, . 287];

— OCHOBHO€ BHMMaHHUE OaHKHU YIENSIN KPean-
TOBAaHMIO KPYITHOrO OM3HECa, HECMOTPSl Ha TOCie-
JIOBaTEeNbHBINA pocT K Hayainy XX B. HHTEpeca Kpe-
JTUTHBIX YYPSKICHUH K MEIKOMY MpearnpruHIMa-
TenbeTBy [12, c. 23-24];

— COCpe/IOTOUCHUE KPYITHBIX 0aHKOB B MocCKBe
n Cankr-IlerepOypre u Hepa3BUTOCTH OAHKOBCKON
CHCTEMBbI Ha MeCTaxX MPHUBOIMIN K HEOOXOAMMOCTH
maddepenimanun  GOpM  KPEIUTOBAHHS MEJIKHX
HpeAIpUHUMATENICH: 3a€iCTBOBAHHOCTH PAHHEKA-
MUTATUCTUYECKUX KPEOUTHBIX yupexaeHud (OaH-
KHPCKHE JI0Ma), a TaKKe CETH HEOAHKOBCKHX Kpe-
JTUTHBIX OpPTaHU3alNi — KPEIUTHBIX KOOIEPaTHBOB,
OOIIECTB  B3aUMHOTO  KpPEIWTOBaHMA,  CCYHO-
cOeperarenbHBIX TOBapPHUIIECTB, 3EMCKHUX Kacc MeJ-
KOTO KpEIHTa, YHCIO KOTOPHIX CTaOMIIBHO BO3pac-
Tano[2, c. 19-24; 4, c. 175; 18, c. 161].

MauJioe u cpeaHee NpeINPHUHAMATEIBCTBO:
npaBoBoe ogopmiIeHne

CoBpeMeHHOE MTPaBOBOE 00ECIEUEHHE MaJIOro
MIPEeANPUHAMATENBCTBA CTANIO CKIIABIBAThCA B Poc-
cun Ha pydexe 80—90 rr. XX B. U CBSI3aHO € Kap-
MUHATBHBIMA W3MCHEHUSMH BO BCEX HITOCTACAX
KU3HH OOIIECTBA.

B mactosmee Bpemst cHCTEMOOOpPa3yIOUIHM
AKTOM, OIPEACISIFOIUM OCHOBBI (PYHKIIMOHHUPOBA-
HUSI MaJIOTO M cpefiHero ousHeca B Poccuu, siBisier-
ci @enepanbublii 3akoH oT 24 mioms 2007 .
No 209-D3 «O pa3BUTAN MAJIOTO U CPEITHETO TIPE-
npuHuMarenscTBa B Poccuiickoit (Dez[epaunpl»2
(manee — 3akon o MCII), mpUHATHIA C y4eTOM pe-
koMeHmanuii EBpomelickoii komuccuud oT 6 mast
2003 1. I ompeneIeHus MUKPO-, MaJIbIX U Cpel-
Hux npeanpustuii 2003-361-EC. D10, «Oe3ycnos-
HO, UMENO 3HaueHWe, Y4WThIBas skenanue Poccum
Berynuth B BTO», — chnpaBemmBo yka3bIBaeT
T. M. 3Be3nuna [5, c. 48].

OnHako, HECMOTPS Ha TO, YTO MPH pa3paboTKe
3akona 0 MCII Obutn yuTeHbI 00JICe YeM IMsITHALA-

20 paseumuu Manoro M CPEJHETO NPEANPUHUAMATEILCTBA B
Poccniickoit @enepanun: Penep. 3akon or 24 wnrons 2007 r.
Ne 209-®3 // Cobp. 3axoHonarenscT Ba Poc. denepannm. 2007.
Ne 31, ct. 4006.

Business Owners (NAWBO', est. in 1975),
consisting of more than 10.1 million members, re-
ported that business owned by women is the fastest
growing segment of the American economy.

In terms of the psychological health of the na-
tion, it is the small and medium business sector that
creates and develops a segment of socially active
people who can become the “drivers” of the nation-
al economy and the strategic owners in the future.
Let us agree with the opinion of Linda McMahon,
the SBA administrator: “Owning a business is one
of the most effective ways to secure the financial
future for oneself, keeping one’s family, meeting
our commitments to our communities and stimu-
lating the country’s economic growth” [26].

In recent years, recognizing the advantages of
small and medium-sized enterprises and the neces-
sity to develop this sector in Russia has resulted in
developing the corresponding legal environment, in
adopting the state program documents and in creat-
ing special development institutions. However, the
measures taken did not lead to completing the tasks
set — the practice discovers significant issues in the
small and medium business sphere. For this reason,
we deem it important to propose optimal approach-
es to developing the most desirable forms of sup-
porting small and medium-sized enterprises (SMEs)
— credit granting and microfinancing, based on the
analysis of the modern system of the SMEs legal
regulation and practice of its application, on re-
searching the legal mechanisms of financing SMEs.

Small and Medium-Sized Enterprises:
Lessons of History

Striving for the entrepreneurial initiative is
natural for a human, but the culture and the ethics
of entrepreneurship, the system of its values and
priorities, are formed in the society for dozens of
years and even centuries.

An excursus to the history of small business in
the pre-revolutionary Russia allows for a conclu-
sion which is also true nowadays: since small busi-
ness has never acted as the basis of Russia’s econ-
omy, it can develop itself either supported by the
state or at least favorably treated by it. Another ap-
proach, which is prevalent in practice, was de-
scribed by P. A. Stolypin: “Let everyone get him-
self established in his own way, this is the only way
we can really help the population” [16, p. 103].

! Available at: https://www.nawbo.org/ (accessed 16.12.2017).
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The following can be viewed as the lessons of
history which are meaningful for the problematics
of our research: small business has always been
playing a “supporting role” in the process of devel-
oping both the state budget policy and the credit
policy of banks, and therefore:

— the state financial support for small business
by way of subsidizing was insufficient [13, p. 287];

—banks were mainly focused on lending to
large businesses in spite of the sequential growth
of the credit institutions’ interest for small busi-
nesses by the beginning of the 20" century [12,
pp. 23-24];

—the concentration of major banks in Mos-
cow and St. Petersburg and underdevelopment of
the banking system in the regions led to the neces-
sity to differentiate between the forms of lending
to small businessmen: involving the early capital-
ist credit institutions (banking houses) and a net-
work of non-bank credit organizations — i. e. cred-
it cooperative unions, societies of reciprocal cred-
iting, loan-saving partnerships, territorial funds for
small credits, the number of which was stably
growing [2, pp. 19-24; 4, p. 175; 18, p. 161].

Small and Medium-Sized Enterprises:
Legal Framework

The establishment of the modern small busi-
ness legal framework started at the late 80s — early
90s of the 20™ century and was associated with
fundamental changes in all the spheres of the soci-
ety’s life.

Currently, the systemically important act that
defines the fundamentals of SMEs’ functioning in
Russia is Federal Law of July 24, 2007, No. 209-
FZ “On the Development of Small and Medium-
Sized Enterprises in the Russian Federation”?
(hereinafter referred to as the SME Law), adopted
with due account for the European Committee
recommendations 2003-361-EU of May 6, 2003
on defining micro entities, small and medium enti-
ties. This “surely was meaningful in view of Rus-
sia’s will to enter the WTO” — as T. M. Zvezdina
was right to say [5, p. 48].

However, although the SME Law developers
took into account more thanl5 years of Russia’s

2 Federal Law No. 209-FZ “On Small and Medium Enterprises
Development in the Russian Federation” of July 24, 2007. Col-
lection of Legislative Acts of the Russian Federation. 2007.
Issue 31. Art. 4006.



U. B. Epwosa, O. A. Tapacenxo

TUJIETHUHA POCCUICKUI ONBIT PEryJupOBaHUs COOT-
BETCTBYIOIIMX OOIIECTBEHHBIX OTHOIICHHH, & TAKIKe
MpaKTHUKa permaMeHTupoBanus EBpomeiickoro coro-
3a, 3akoH o MCII He cTan omIoTOM MPaBOBOW CTa-
OWJIBHOCTH B JIAaHHOW cdepe: 3a HEeMHOTMM Oosee
YeM JECATUIICTHUH TIepHOl B HErO BHOCHIINCH H3Me-
HEHHSI M JOIMOJHEHUS BOCEMHA[ATHIO 3aKOHOMA-
TEAbHbIMU akTamMu. He MuHOBaJIM mepeMeHYHBOR
CyabObI M OCHOBOITOJIATAIOINE HOPMBI aHATTM3UpYe-
MOTO aKTa — OINPEAEISIIONNE KPUTEPHUH OTHECEHUS
XO3SIMCTBYIONM X CyObekTOB K cyObekTam MCIT.

Tak, ®emepalbHBIM 3aKOHOM OT 29 HIOHS
2015 r. Ne 146-®3' mMakcuManbHas cyMMapHas J0-
JIl y4acTHSd WHOCTPAHHBIX IOPUIUYECKHAX JIUI[ U
(MnH) FOPUANYECKUX JIUT, HE SBISOIIUXCS CYyOheK-
tamu MCII, Obuia mosbimieHa ¢ 25 % no 49 %.
CrnencTBueM JaHHOTO M3MEHEHHUS SIBUJIOCH 3HAUH-
TenbHOE (MOYTH B JIBa pa3a) yBEIHMYEHHUE MOTEHITH-
ajia MpUBJICYCHHS B Mallblid M CPETHHUI OM3HEC MHO-
CTPAaHHOTO KamlWTajla U CPEACTB KPYIHBIX MPe-
npustaid. [lpu sTom B 3akone o MCII Obin 3akpern-
JIeH 3HAYUTENbHBIA TIEePEeYeHb «HMHHOBAIIMOHHBIX
XapaKTePUCTHK»  JEATEIBHOCTH  XO3SHCTBEHHBIX
o0IIecTB, HaJIMYKe KOTOPBIX MO3BOJISIET BOOOIIE HE
YYUTBIBATh pa3Mep J0JIM MHOCTPAHHBIX HHBECTOPOB
W KpYyIHOTo OW3HEca JUIsl TIOJTy4YeHHsl cTaTyca cyOb-
eKTa MaJIoro M CPEIHEro MPEeANpPUHIMATEIbCTBA.

®denepaabHBIM 3aKOHOM OT 29 mexadpst 2015 .
Ne 408-®3? 6bIT KauecTBEHHO M3MEHEH (DMHAHCO-
BbIA KPUTEPUN OTHECEHUS K MAJIbIM U CPEAHUM
MPEANPUATUSAM — KaTeropusl «BBIPyYKa», paHee
MPUMEHSIBILIASICSI JUIsl XapaKTEPUCTUKN (PUHAHCOBO-
ro Tmokasareisl JedarenbHocTH cyobekTtoB MCII,
OblI1a 3aMECHEHA HA KATETOPHUIO «IOXOI».

Uro kacaercsi KOJIWYECTBEHHOH COCTaBIISIO-
el (UHAHCOBOTO MOKAa3aTeNs OTHECEHHS K CyOb-
exktam MCII, TO mpemenpHBIC 3HAYCHHS JOXOAA,
MOJTly4EeHHOTO OT OCYIIECTBIECHUS MNPEANpPUHUMA-
TENbCKON NEATENIbHOCTH 32 MPEAIIECTBYIONIHI TO
(6e3 yuyera HJIC) mist kax a0 KaTeropuu CyObek-
TOB MaJOr0 M CPEIHEro MpeapuHUMATENbCTBA B
HAaCTOsIIIee BpPEMs 3aKpPEIUIeHbl MOCTAHOBIECHUEM
I[IpaButenscta PO or 4 anpens 2016 . Ne265°.
Jo 1 aBrycra 2016 1. mpenenbHble 3HAUYEHHS BbI-
PYYKH OT peaji3aIliu TOBApoB (padoT, yCciayr) s
Kak1oi kareropuu cyonsekroB MCII onpenemsumch

'O enecenuu w3menennii B rmasy 23 yacru Bropoit Hanmoroso-
ro xoznekca Poccuiickoit ®enepanmu: denep. 3aK0H OT 8 HIOHS
2015 1. Ne 146-03 // Cobp. 3axoHomarenscTBa Poc. denepa-
mun. 2015. Ne 24, ct. 3373.

2 O gnecenuuy W3MEHEHNH B OT/IEITbHBIE 3AKOHOIATENBHBIE AKThI
Poccniickoit deneparmu: Penep. 3akoH or 29 nek. 2015T.
No 146-D3 // Tam xe. 2016. Ne 1, u. 1, cr. 28.

3O npedenviplx 3HAYEHUAX [OXOAA, TMOMYYEHHOTO OT OCY-
IIECTBIICHUS NPENPUHIMATEIBCKOH JEATENbHOCTH, Ul Kaxk-
JIOH KaTeropuu cyObeKT OB MaJloro U CPEAHEro MpeArnpHHUMa-
TesbCTBA: noctaHosieHue IIpaBurenscrBa Poc. Penepannu or
4 amp. 2016 1. Ne 265 // Tam xe. Ne 15, c1. 2097.

nocranoBienueM llpaButensctBa PO or 13 mrons
2015 1. Ne 702%, yBenmuuuBIIIM paccMaTpHBacMble
MOKa3aTeIn BABOE MPOTHB PaHEE yCTaHOBIIEHHBIX
nocranoBienueM Ilpasurenscrea PO or 9 deppans
2013 1. Ne 107°.

Kazanocek Obl, cTONb KapIuHAJIbHAS ITOHATHI-
HO-TIpaBOBas MepTypOanusi JOIDKHA ObLIa TIPUBECTH
K 3HAUUTENbHOMY pocTy umucna cyobekroB MCII.
Ho »T0Oro ne nmpom3omnmio — XoTh ¥ MOMOKUTEIbHAS
KOJTMYECTBEHHAs JuHaMuKa (Tabm. 1) sBisercs Bs-
JIOTEKYIIEH 1 He IEMOHCTPUPYET PE3KUX B3JIETOB.

Tabnuua 1

Junamuka yuciaa cyobexros MCII

1. V. Ershova, O. A. Tarasenko

[lepuon
Kareropus a na a

cyoverra MCIT | 31 15 50106 | 31.12.20157 | 10.12.2017*
Bcero cyobexToB
MCTIT 4596 927 5033 569 5992 385
Cyowertt MCIL = -y 06 439 | 2241650 | 2784 005
FOPHINYECKHE JTLA
Cy6bexrst MCIT —
HMH/IMBUYaJIbHbIE 2 927 488 2791919 3208 380
[peANPUHAMATENA
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[Ipu 5TOM HY)KHO yYUTHIBaTh, YTO B Y CIIOBHUSIX
M3MEHEHHS] «HOMHWHAJa» pAa XapaKTepUCTHK TO-
Hsatust cyobektoB MCII mpakTudecku BIBOE CTe-
MEeHb BAJIWJHOCTH PE3YIIBTATOB MPOCTOrO CTaTH-
CTHYECKOTO CPaBHEHHUS BeChMa HHU3KA.

OTMeTHM TaKxke, 4To OpUIMabHAS CTATHCTH-
Ka He OOHapyXKWBaeT MO3WTHUBHBIX M3MEHEHHU W
MPUMEHUTENBHO K IPYTUM BaXHEUIINM ITOKa3are-
jsm cepet MCIL. Tak, BbisiBJicHa HEraTUBHASI M-
HaMHKa 4YHclia PaOOTHUKOB, 3aHATHIX Y paboTonare-
neit — cyonexkro MCII. Tlo cpasuenmio ¢ 2010 r.’
(19082 100 gen.) uwmcnO 3aMEMICHHBIX PaboUnX
MecT CyObEKTOB MaJloro M CpeHero mpeinpuHuMa-
tenbetBa B 2015 1.1 (18 439 721 wen.) coxpaTuioch
Ha 3,37 % u cuu3miioch 10 24,0 % ot o0uiei 4uc-

4 O npedenvbupix 3HAYECHUAX BHIPYIKH OT PEaM3allid TOBAPOB
(pabot, yciyr) Iuisi KaKIOH KaTeropuu CyObEKTOB Majoro W
CpEIHETO TPEINPUHAMATEIILCTBA: IOCTAaHOBJICHHE [IpaBuTelb-
crBa Poc. @enepanun ot 13 mrons 2015 r. Ne 702 (yrparmio
cuiny) // Tam xke. 2015. Ne 29, 4. 2, ct. 4500.

3> O npedenvipix 3HaUEHHAX BBIPYYKU OT PEATU3ALMHE TOBAPOB
(pabor, yciyr) [uisi KaXKIoi KaTeropu CyObEKTOB MAJIOro U
CpeHero MpeapHHUMATEIbCTBA: ITOCTAaHOBJICHHE IIpaBu-
tenberBa Poc. ®@enepannu or 9 dep. 2013 r. Ne 101 (yrpa-
Tiio cuity) // Tam xe. 2013. Ne 7, cr. 646.

®URL: http://www.gks.ru/free_doc/new_site/business/prom/
small_business/tom1.html (zara obpamenus: 15.12.2017).
7URL: http://www.gks.ru/free_doc/new_site/business/prom/
small_business/itog2015/itog-spn2015.html (mara oGpamieHus:
15.12.2017).

$ URL: https://ofd.nalog.ru/statistics.html (nara oGparueHus:
15.12.2017).

°URL: http://www.gks.ru/free_doc/new_site/business/prom/
small_business/tom1.html (zara obpamenus: 15.12.2017).
0URL: http://www.gks.ru/free_doc/new_site/business/prom/
small_business/itog2015/3-ip.htm (nara obpamenust: 15.12.2017).

experience of regulating the corresponding public
relations, as well as the European Union practice of
regulation, the SME Law did not become a citadel
of the legal stability in the sphere: during a period
of a little over 10 years, eighteen legislative acts
introduced changes and amendments into it. Neither
avoided the fickle fortune the fundamental norms of
the analyzed act (those defining the criteria for the
classification of a business entity as the one refer-
ring to small or medium businesses).

For example, Federal Law of June 8, 2015,
No. 146-FZ' increased the ownership ceiling for
foreign legal persons and (or) non-SME legal per-
sons from 25 % to 49 %. This change resulted in
significant increase (practically two times increase)
in the potential of the foreign and large business
capital raising. With this, the SME Law enshrined a
big list of “innovative characteristics” of business
entities’ activities that allowed them to get the sta-
tus of a small or medium-sized business entity with
no account for the share of foreign and large busi-
ness capital at all.

Federal Law of December 29, 2015, No. 408-
FZ? changed the nature of the financial criterion for
qualifying a business entity as a small or medium-
sized enterprise. The category of “earnings”, used
earlier to characterize the financial result of a SME’s
activities, was replaced with the “revenue” category.

As for the quantitative component of the fi-
nancial indicator for qualifying a business entity as
a SME, the maximum revenue obtained from the
business activities of the preceding year (with VAT
excluded) is now determined for each category of
SMEs by Regulation of the RF Government of
April 4, 2016, No. 265°. Before August 1, 2016, the
maximum revenues from sales of goods (works,
services) were determined for each category of
SMEs by Regulation of the RF Government of July
13, 2015, No. 702*, which increased the indicators

! Federal Law No. 146-FZ “On Amendments to Chapter 23 of
Part Two of the Tax Code of the Russian Federation” of
June 8, 2015. Collection of Legislative Acts of the Russian
Federation. 2015. Issue 24. Art. 3373.

2 Federal Law No. 146-FZ “On Amendments to Certain Legis-
lative Acts of the Russian Federation” of December 29, 2015.
Collection of Legislative Acts of the Russian Federation. 2016.
Issue 1. Part 1. Art. 28.

3 Decision of the Government of the Russian Federation
No. 265 “On Limit Values of the Income for Each Category of
Small and Medium-Sized Businesses Received from the Entre-
preneurial Activity” of April 4, 2016. Collection of Legislative
Acts of the Russian Federation. 2016. Issue 15. Art. 2097.

4 Decision of the Government of the Russian Federation
No. 702 “On the Limit Values of the Proceeds from the Sale of
Goods (Works, Services) for Each Category of Small and Me-
dium-Sized Enterprises” of July 13, 2015 (no longer valid).
Collection of Legislative Acts of the Russian Federation. 2015.
Issue 29. Part 2. Art. 4500.

twice as compared to those earlier established by
Regulation of the RF Government of February 9,
2013, No. 101°.

It seems that such cardinal conceptual and le-
gal perturbation should have led to a significant
growth in the number of SMEs. However, this did
not happen — although positive, the quantitative
dynamics (see Table 1) is small-scale and does not
demonstrate spikes.

Table 1
Dynamics of the number of SMEs
Period

Category of as of as of as of
SMEs December 31, | December 31, | December 31,

2010° 20157 20178
Total
Number 4,596,927 5,033,569 5,992,385
of SMEs
SMEs —
Legal 1,669,439 2,241,650 2,784,005
Persons
SMEs —
Individual 2,927,488 2,791919 3,208,380
Proprietors
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With this, one needs to keep in mind that in the
conditions when the “nominal” of some of the
SMEs’ characteristics doubles, the validity of the
simple statistic comparison results is quite low.

It is also notable that the official statistics does
not demonstrate positive changes in other important
indicators of the SME sphere. For example, a nega-
tive dynamics was discovered in the number of
people employed by SMEs. Compared to the year
of 2010° (19,082,100 people), the number of filled
jobs at SMEs in 2015 (18,439,721 people)
reduced by 3.37 % and fell to 24 of the total
number of the employed in the Russian Federation
in 2015 (judging from the work force total number

5 Decision of the Government of the Russian Federation
No. 101 “On the Limit Values of the Proceeds from the Sale of
Goods (Works, Services) for Each Category of Small and Me-
dium-Sized Enterprises” of February 9, 2013 (no longer valid).
Collection of Legislative Acts of the Russian Federation. 2013.
Issue 7. Art. 646.

% Available at: http://www.gks.ru/free_doc/new_site/business/
prom/small_business/tom1.html (accessed 15.12.2017).

7 Available at: http://www.gks.ru/free_doc/new_site/business/
prom/small_business/itog2015/itog-spn2015.html  (accessed
15.12.2017).

8 Available at: https://ofd.nalog.ru/statistics.html (accessed
15.12.2017).

° Available at: http://www.gks.ru/free_doc/new_site/business/
prom/small_business/tom1.html (accessed 15.12.2017).

10 Available at: http://www.gks.ru/free_d oc/new _site/business/
prom/small_business/itog2015/3-ip.htm (accessed 15.12.2017).




Manoe u cpednee npednpuHuUMamenscmeo: mpanchopmayusi poCCUUCKoOU cucmembvl KpeOumoGaHus ...

JeHHOCTH paboueil cuibl B Poccuiickoii ®denepa-
uuu (MUCXOs U3 OOIIel YHCIeHHOCTH paboueit cu-
nel B Poccutickoit ®@enepamuu B 2015 1. — 76,6 MiH
genosek'). ITo cocrosuuio na 10 gexabps 2017 T.
mo mapaeiM ®HC Poccun® umcio pabOTHUKOB
cyonektoB MCII coctaBuio 16 033 816 yen. — 1. e.
cokpaTmiioch eme Ha 13,1 % 1o cpaBHEHHIO C UTO-
roseiMu gaHabIMHA 2015 T.

[IpuBenenHast craTUCTHKA €Ie pa3 IOATBEp-
JKIaeT HAJMYUe HEU3PACXOIOBAHHBIX PECYPCOB Ma-
soro 6m3neca Poccun. 310 mpuTom, 9TO OMBIT 3apy-
OCXKHBIX CTpaH 00HAPYKMBACT UHBIC PE3YJIBTATHI.

Bo Bcem mmpe manble MpemnpUsTHS — MTOIAB-
JITroIee OOIBIIMHCTBO XO3SHCTBYIOIINX CYOhEKTOB.
Conmacuo goknany «llepcrneKTHBBI KOHKYPEHTOCITO-
coonoctr MCII 2015: ¢BsI3b, KOHKYPCHIIUS M U3ME-
HEHUS I WHKIIO3UBHOTO POCTay MeXIyHapOomHO-
ro ToproBoro nentpa (Kenesa, ITC) [23], mambie
MIPEANPHUSITHS COCTaBISIOT Oosee 95 % Bcex hupm;
Ha HUX mpuxomutTcs mpumepHo 50 % BBII, u orn
uconb3yroT 60—70 % rodanbHON padoUei CHITBL

Kak orMewaer MOMONTHWK aJIMHUHHCTpaTOpa
YrpasneHus: MexaynaponHond Topropimu SBA ITu-
tep JIx. Kazamuac: «YToObI OLICHUTH TOTCHIIMAJ,
Ba)XHO IOHMMAaTh, YTO MaJlbli OM3HEC — ICHCTBH-
TeJIbHO o4YeHb Oomnbiroi ouszHec. B CIIIA 53 % pa-
OOTHHMKOB 3aHATHI MajbIM OM3HECOM. DTH IpE-
MIPUATHS CO3MATN TPH W3 YETHIPEX Pabounx MeEcCT ¢
1992 rogax» [21].

Takum o00pa3om, Ha JaHHOM 3Tare MOXKHO
KOHCTATUPOBATh IE€YAJIbHBINA pe3ysbTaT: B Poccuu
OKHUJIAEMOT0 «MYIBTUTUIMKATHBHOTO 3 dexTa» ot
M3MCHCHHUI KaTETOPUAJIBHOTO ammapara He Ipo-
u3ouwio. [TpuunHa HEAOCTUXKEHUSI CTPATErM4YeCKOM
e cymiectsenHoro pasputus MCII Bumutcs, B
TOM 4YHUCJIE, B HEINOCJEN0BATEIbHON POCCUMCKOM
MIPABOBOM MOJIUTHKE MTOCIEIHUX JICT.

IIpaBoBasi moIMTHKA B chepe MAJIOTO
U CpeIHero mpeaInpuHHMAaTebCTBA

H3BectHO, uTO, MoMuMmo 3akoHa o MCII, ges-
TENLHOCTh CYOBEKTOB MallorO M CPEIHEro Ipef-
MPUHUMATEIHCTBA PETYIUPYETCS IIEBIM PSJIOM HE
BCEra CKOOPAMHUPOBAHHBIX MEXIY c000il 1 ¢ Oa-
30BBIM 3aKOHOM HOPMATHBHBIX TIPABOBBIX AaKTOB
[14, c. 191-192, 196-208], BHECEeHUE U3MECHCHUN B
KOTOpbIE MOPOH TPUBOAUT K HEXKeEIATeNbHBIM CO-
nuaibHo-9KoHOMHUYeckuM dddexram. Tak, aymu-
top Cuernoit nanarel PO C. A. Aranmos ycMmaTpu-
BaeT TPSMYIO KOPPENSIIHIO COKpAIICHUS apMUU
WHIUBUAYATBHBIX MpeanpuHuMareneii Ha 6,3 % 3a

! Coyuanvro->xonomudeckoe mnonoxkenue Poccun 3a 2016 rox
(yrounennsle urorn). M.: Poccrar, 2016. C. 211. URL: http:/
www.gks.ru/free_doc/doc_2016/social/Utoch-osn-12-2016.pdf
(mara obpamenwus: 15.12.2017).

2URL: https://ofd.nalog.ru/statistics.html (mata obparmenus:
15.12.2017).
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nepuon 2010-2016 rr. ¢ yBenuuenueMm c 1 stHBaps
2013 1. CyMMBI CTPaxOBBIX B3HOCOB, MOIJICKAIINX
ymare B [Tencuonnsiii pong PO [1, c. 118].

He criocoGcTByeT pocTy uncia cyObeKTOB Ma-
JIOTO TIPEANPUHUMATENBCTBA MosiBIIeHHe B Hamoro-
BOM Kojiekce PD® HOpMBI 0 TIpencTaBIeHHH HAJO-
TOBBIMHM areHTaMH €XKEKBapTAJIbHOTO OTYeTa II0
HaJjory Ha Aoxonbl pusudeckux nui (1. 2 ct. 230),
perameHTanysi TpeOoBaHWH K paboTomaTessiM -
MUKpoIpennpusITusiM HoBoi rmaBoir 48.1 Tpymo-
Boro xoxekca Pd* u np.

Bwmecre ¢ Tem psii M3MEHEHUI 3aKOHOIATEb-
ctBa 2014-2016 romoB ObUT HaAmMpaBleH HAa YIyd-
IIeHHe peXuMa JAesTenbHocTH cyobekroB MCII.
Peub MJET O «HAJOTOBBIX KAHUKYIAX M «HAI30D-
HBIX KaHUKy/aX®, IPOUIEHHH CpPOKa JEHCTBHS «Ma-
oM MpUBATH3AIMM', Y/KECTOUEHHMM KOHTPONS 3a
BBITIOJTHEHWEM TPEOOBAHHMI O TPUBICYEHUIO Ma-
JIBIX TIPEANPHUSITUI K 3aKyIKaM TOBApOB, BBIOIHE-
HUIO paboT, OKA3aHUIO YCIYT JUIs TOCYIapCTBEH-
HBIX ¥ MYHMIIUIATBHBIX HYKI U JIp.

Hakonern, Henmp3s HE yHOMSHYTH O CO3IaHHUH
creruanpbHoro uHeTUTyTa — AO «DemepanbHas
KOpIopamusl 10 pa3BUTHIO MaJlOTO M CPETHEro
npeanpuanMatensetay (Kopnoparus MC®, cras-
IIETO CHUCTEMHBIM HHTErPaTOpOM Mep MOAJEPIKKU
manoro um cpemnero Oumsneca'’. Kommaparusuct-
CKO€ HCCIIeIOBAHNE WHCTHTYTOB TOCYIapCTBEHHOU
MOJ/IEP’KKKM MaJioro M cpegHero 6usHeca Poccun u
3apyOeKHBIX CTPaH MO3BOJSIET MPUHTH K BBIBOY,
9yTO menu co3maHud W (yHkmmonan Kopmopanun
MCII Bo MHOTOM CXOXKHM (aHAJIOTHYHBI) C MUCCHEN
Anvmunucrpanuu wmajoro OusHeca CIIIA (Small

3 Hanozoswiii xonexce Poccuiickoil ®enepanyu. YacTts Bropas
or 5asr. 2000r. Ne 117-®3 // Cobp. 3akoHomarenbcrBa Poc.
®Denepanuu. 2000. Ne 32, ct. 3340.

4 Tpyooeoti xonexc Poccuiickoii ®enepammu ot 30 mek. 2001 .
No 197-®3 // Tam xe. 2002. Ne 1, u. 1, ct. 3.

>Tlyukr 4 cr.346.20 u . 3 cr. 346.50 Hanorooro Koxekca
P®, npumenstonmecs ¢ 1 auBaps 2015 r. go 1 sBaps 2021 1.
® O sawume TpaB IOPUIMYECKHX JIMIl W WHIUBUIYATbHBIX
IpeNpUHUMATeIel MPU OCYIIECTBICHUH TOCYIAPCTBEHHOTO
KOHTpOJsl (Haa30pa) M MyHHIHMIIAIBHOTO KOHTpoisi: Dexep.
3aKoH oT 26 aek. 2008 1. Ne 294-D3 (cr. 26.1) // Tam xe. 2008.
Ne 52, 4. 1, ct. 6249.

706 ocobennocmax OTUYKIEHHS HEIBHKUMOIO MMYIIECTBA,
HaXOALIErocsi B roCyIapCTBEHHOH COOCTBEHHOCTH CyObEKTOB
PO wnm B MyHWIMIAmbHONM COOCTBEHHOCTH W apeHIyeMOrO
CYOBEKTaMH MaJIOr0 M CPEIHEro NpeANpHHUMATENbCTBA, U O
BHECCHHUM M3MCHEHUH B OT/IENIBHBIC 3aKOHONATENIbHBIC AKThI
P®: denep. 3axon ot 22 uromns 2008 r. Ne 159-03 (u. 3, cr. 10)
// Tam xe. Ne 30, 4. 1, ct. 3615.

$ O xonmpaxmnoti cucreme B cdepe 3aKynoK TOBapoB, pabor,
YCIYr A7 00SCHEUCHHS TOCYIapCTBEHHBIX M MYHHIMIIAIBHBIX
Hyxn1: @enep. 3axoH or 5 anp. 2013 1. Ne 44-@3 (cr. 30) // Tam
xe. 2013. Ne 4, cr. 1652.

> O mepax mo nanbHEHIIEMY DPa3BUTHIO MAllOrO M CPEIHETO
npeAnpuHUMarenscTBa: ykas Ilpesunenra Poc. denepannn or
5 wronst 2015 . Ne 287 // Tam xe. 2015. Ne 23, cr. 3306.
10°'URL: http://corpmsp.ru/ (nata obparmenus: 15.12.2017).
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in the Russian Federation in 2015 — 76.6 mln peo-
ple"). According to the Interregional Inspectorate of
the Federal Tax Service of Russia?, as of December
10, 2017, the number of SMEs’ employees was
16,033,816 people — i.e. reduced by 13.1 % as
compared to the summary data of 2015.

The given statistical data once again demon-
strates the availability of unused resources of Rus-
sia’s small business. With this, the experience of
other countries shows other results.

In the whole world, small businesses consti-
tute overwhelming majority of economic entities.
According to the report “SME Competitiveness
Outlook 2015: Connect, Compete and Change for
Inclusive Growth Geneva” by International Trade
Centre (Geneva, ITC) [23], small business entities
make up more than 95 % of the total number of
companies, and account for approximately 50 %
of the GDP; they use 60-70 % of the global work
force.

As Peter J. Cazamias, associate administrator
of the International Trade Administration noted,
“To evaluate the potential, it is important to under-
stand that small business is really large. In the
USA, 53 % of the employees are involved with the
small business. Since 1992, these companies have
created the three-fourths of the jobs” [21].

Thus, at this phase a sad conclusion can be an-
nounced: in Russia, there was no expected “multi-
plicative effect” resulting from changes in the con-
ceptual framework. The reason for failure to reach
the strategic purpose of the SME significant devel-
opment appears to be in the incoherent Russian pol-
icy of the recent years, among other reasons.

Legal Policy in the Small
and Medium Business Sphere

It is known that besides the SME Law, a
number of other legal acts regulate the activities of
small and medium business entities. These legal
acts are not always well-coordinated against each
other and against their basic law [14, pp. 191-192,
196-208]. The changes introduced into the latter
often lead to the undesirable social and economic
effect. For example, auditor of the RF Audit
Chamber S. A. Agaptsov finds correlation be-
tween reducing the army of businessmen by 6.3 %
in 2010-2016 and increasing the pension tax pay-

!'Social and Economic Situation in Russia in 2016 (updated re-
sults). Moscow, Federal State Statistics Service Publ., 2016.
P. 211. Available at: http://www.gks.ru/free_doc/d oc 2016/
social/Utoch-osn-12-2016.pdf (accessed 15.12.2017). (In Russ.)
2 Available at: https://ofd.nalog.ru/statistics.html (accessed
15.12.2017).
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able to the RF Pension Fund starting from January
1,2013 [1, p. 118].

The amendment of the RF Tax Code® with a
norm that obliges fiscal agents to submit a quarter-
ly report on the personal income tax (Item 2 of
Article 230) does not contribute to the growth of
the number of SMEs. Same goes for the regulation
of the requirements for micro companies as em-
ployers with new Chapter 48.1 of the RF Labor
Code*, and others.

With this, a number of the legislation changes
introduced in 2014-2016 were aimed at improving
the regime of SMEs’ activity. We are talking about
the “tax holiday™® and the “supervisory holiday”®,
the prolongation of the “small scale privatization”
period’, reinforcement of control for observing the
requirement to involve small business in procure-
ment of goods, performing works, rendering ser-
vices for the state and municipal needs®, and others.

And finally, one should also mention the crea-
tion of special institution “Federal Corporation for
Small and Medium Enterprises Development” JSC
(SME Corporation)’, which turned to be a system
integrator of the supportive measures for small and
medium businesses. The comparative research on
state institutions for providing support for small and
medium businesses in Russia and abroad allows for
a conclusion that the purposes of creation and func-
tions of the SME Corporation are very much alike
(similar) with the mission of the US Small Business

3 Federal Law No. 117-FZ “Tax Code of the Russian Federa-
tion”. Part 2 of August 5, 2000. Collection of Legislative Acts
of the Russian Federation. 2000. Issue 32. Art. 3340.

* Federal Law No. 197-FZ “Labor Code of the Russian Federa-
tion” of December 30, 2001. Collection of Legislative Acts of
the Russian Federation. 2002. Issue 1. Part 1. Art. 3.

3 Item 4 of Article 346.20 and Item 3 of Article 346.50 of the
Tax Code of the Russian Federation, in force since January 1,
2015 to January 1, 2021.

® Federal Law No. 294-FZ “On Protection of the Rights of Legal
Entities and Individual Entrepreneurs When Implementing the
State Control (Supervision) and Municipal Control” of Decem-
ber 26, 2008 (Article 26.1). Collection of Legislative Acts of the
Russian Federation. 2008. Issue 52. Part 1. Art. 6249.

7 Federal Law No. 159-FZ “On the Peculiarities of Alienation
of Real Estate Property in the State Ownership of the Subjects
of Russian Federation or in Municipal Ownership and Leased
by Small and Medium-Sized Business Entities and on Amend-
ing Certain Legislative Acts of the Russian Federation” of July
22,2008 (Part 3 of Article 10). Collection of Legislative Acts of
the Russian Federation. 2008. Issue 30. Part 1. Art. 3615.

8 Federal Law No. 44-FZ “On the Contract System in the
Sphere of Procurement of Goods, Works, Services for the State
and Municipal Needs” of April 5, 2013. (Article 30). Collection
of Legislative Acts of the Russian Federation. 2013. Issue 4,
Art. 1652.

Decree of the Russian Federation President No. 287 “On
Measures on the Further Development of Small and Medium
Businesses” of June 5, 2015. Collection of Legislative Acts of
the Russian Federation. 2015. Issue 23. Art. 3306.
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Business Administration — SBA'), yupexnennoii B
1953 rony ogHOBpemeHHO ¢ mpuHsTHEM KoHrpec-
com CHIA mepBoro ¢enepaibHOro 3akOHa O IMOJI-
neprxke manoro ouzneca (The Small Business Act
of July 30, 1953). Tak, ocHOBHasi OOsI3aHHOCTb
SBA — momorats Majomy OM3HECY, OKa3bIBaTh EMY
MOJIEP’)KKY Ha TPABUTEIBCTBEHHOM YPOBHE, BCe-
MEpPHO pa3BHBATh CBOOOMHYIO PBIHOYHYIO SKOHO-
Muky. Omnra u3 neneit Kopnoparnuu MCIT — Takxe
okazanue nojuepkku cyorekram MCII u opranu-
3ausM, 00pasyromM HHQPACTPYKTYpY TOIJIEPHK-
ku cyorextoB MCII.

W o510 mpuTOM, YTO TPABOBOE IMOJIOKEHHE
Ha3BaHHBIX HMHCTUTYTOB pa3nu4Ho. Koproparus
MCII — aknroHEpHOE OOIIECTBO, SBISIOMIEECS, TT0
HalleMy MHEHHIO, IOPUIUYECKUM JIUIOM ITyOnnd-
HOTO TIpaBa, OONaIAIONIMM JBOMCTBEHHOH IpaBo-
BOI1 mpuponoil. SBA mo cBoeMy nmpaBoBOMY CTaTy-
cy — (enepanbHOE areHTCTBO MPaBUTEIHCTBA
CHIA. PykoBomutenst SBA naznadaer [lpesumeHt
u ytBepxkaaer CeHart.

B nenom MoOXHO caenaTth BBIBOI O TOM, YTO B
POCCHUICKOM 3aKOHOAATENIbCTBE CIIOXKHJICS CIICLH-
anpHBIN TpaBoBoi pexum MCII, xapaxTepusyio-
IIMICS COBOKYITHOCTBHIO YCTAaHOBJIEHHBIX 3aKOHOM
OCOOGHHOCTEW IPaBOBOTO PETYIHPOBAHUS Jes-
TEINBHOCTH MaJIbIX M CPEAHUX IpeanpusTuil. Bax-
HO, 4TOOBI HAXOAIIMECS B apceHalie TOCyIapcTBa
CpE/ICTBA BO3JCHCTBHUSI CITIOCOOCTBOBAIN JOCTHIKE-
HUIO ONPEIEICHHBIX 1IeJIel TOCYIapCTBEHHOM MOJIH-
TUKU B 00JIaCTH Pa3BUTHSA MAJIOTO U CPEIHETO MPes-
npuHAMaTenbeTBa (cT. 6 3akona o MCII), co3manutio
«ycioBud st 3P(EeKTUBHOrO (HYHKIIMOHUPOBAH Usl
PBIHOYHOM SKOHOMHKH, DPEHICHUS COLMAIBHBIX 3a-
Jlad, CTOSIIIMX Tepes] ooecTBoM» [6, ¢. 10].

[TormyTHO 3amMeTnM, YTO B paMKax Ha3BAHHOIO
CIEIUANIbHOTO MPABOBOI0 PeKMMa HAMHU OblIa BbI-
siBjicHa AU depeHIMaIisa Ha IPABOBOH PEKUM JIesi-
TEIbHOCTH MAJIBIX MPEAIPUATHN U, COOTBETCTBEHHO,
CpeIHUX MpennpusaTui. Pa3inuus — SBHO HE B MOJIb-
3y CPEHUX MPEANPHUATHNA — MPUBOAAT K HHUIIUUPO-
BAaHMIO XO3SHCTBYIONMMH CYOBEKTaMH HM3MEHEHHS
CBOEH KaTeropuu M, Kak CIEICTBHE, K COKpPAIICHUIO
KOJIMYECTBA CPEAHUX MPEANPHUATHH (32 Mepruom
2010*-2015° rr. — Ha 23,9 %)u pocTy MHKpPOMpEN-
npustuid (Ha 9,4 % 3a yKa3aHHBINA TIEPUOL).

Ilo cmpaBemnmBomy BbIBOMY ayautopa Cuer-
Hol nanarel PO, «0qHON U3 MPUUYMH POCTa KOJIMYE-
CTBa MUKPONPEANPHUATHN SBISIETCS JTHUKBUIAINS
CPEIHUX TPENPUSITHH, B TOM YHUCIE TyTeM Jpo0-
JieHnst OM3Heca, W MX MEpPexon B KATerop uio MUK-

" URL: https://www.sba.gov/ (nara obpauenus: 15.12.2017).
2URL: http://www.gks.ru/free_doc/new_site/business/prom/
small_business/tom1.html (nara obpamenns: 15.12.2017).
3URL: http://www.gks.ru/free_doc/new_site/business/prom/
small_business/itog2015/itog-spn2015.html (mara obpameHust:
15.12.2017).
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ponpeanpustus. V3MeHeHne KaTeropuu CcyObeKTa
MCII pgaer onpezneneHHbie npedepeHIUUd MpU
HaJIOTOOOJI0KCHUHU U TIOYYECHUHU T'O CyJapCTBCHHON
noanepxkku» [1, c. 115]. Oagnako, MO MHEHHUIO 3a-
PYOSKHBIX MICCIICAOBATENICH, CPEIHUE TIPEATTPUSITHS
XapaKTepu3yIoTcsl 001ee BRICOKON, HEKE U MaJlble,
MIPOU3BOIUTEIBHOCTRIO TpyAa [24, p. 212].

B kxauecTBe MpOMEXYTOYHOTO UTOTa MCCIIEI0-
BaHMsI TAKKE BBICKQ)KEM MHEHHWE: TIPHU OIpeaesie-
HHUM BEKTOpa TOCYJapCTBEHHOW MPaBOBOM MOJIUTH-
Kd B chepe Majioro U CPeaHEro mpearnpuHUMaTe b-
cTBa 0co00O€ BHMUMaHHME HAA0 YACIATH obecrede-
HHUIO CTaOWMJIBHOCTH YCJOBHH  XO3SHCTBOBAaHUS,
MTO3BOJIAIONICH TPAaMOTHO BBICTPOUTH OW3HEC-TIO-
nuTuKy cyobekra MCII.

Camo3aHsiThble rPakaane —
HOBasi KaTeropus cy0beKTOB MaJioro
U CpPeHEro NMpeanpuHuMAaTeIbcTBa?

[lepmaHEeHTHbIC WM3MEHEHHUS 3aKOHOIATEllb-
CTBa, 3a4acTyl0 B HEONarompu sITHYIO ISl Majoro
Om3Heca CTOpPOHY, UMEIOT U JIpyTHe HEraTUBHBIE C
MO3UIUU yOTMYHBIX WHTEPECOB TMOCIEACTBUS —
pocT oObema TeHEeBOW PKOHOMHKH. B ompenenenun
MacmTaboB apMHUU CaMO3aHSTHIX HH(OpMAIIUs
Pa3HHUTCS] — UCTOYHUKHU HA3BIBAIOT 16 MITH YEIIOBEK
(Muntpyn), 25 mua (Poccrar), 40 mnu (3Kcmep-
te1)". TIpoaHanu3upoBaB NAHHBIE CTATUCTHYECKOM
otruerHoctH 3a 2016 ron, aymutopsl CueTHOH mana-
Tel P®, 0003HaYMB Macmrad TPyIoCIOCOOHOTO
HaceJIeHus, 3aHATOTO B TEHEBOM CEKTOPE SKOHOMH-
ku, — 6omee 20,5 MITH 4ellOBeK, 0OHAPOIOBAH BBI-
BOJ: «HMHJMBH]IyaJbHbIC MPEANPUHUMATENH, Opu-
UAJIbHO TIPEKPATHBIIKE JESITEIBHOCTh, MO0 pa-
OOTHUKH, ymeamue u3 chepbl HAEMHOTO TPYyAa,
MPOJOIDKAIOT paboTaTh B He)OPMATIBHOM CEKTOpE
skoHOMHKHY [1, ¢. 121], mpu sTOM Oosnbliasi 4acTh
W3 HHX SIBIISIETCS] CAMO3aHSATHIMHU.

B nacTosmiee Bpems Jeranmsamnus camMoO3aHs-
TBIX TPAXJIAH OCYIICCTBISICTCS IMyTEM HX IOCTa-
HOBKHM Ha y4yeT B HAJIOTOBBIX OpraHax B IOpSJIKE,
ompenenennom 1. 7.3 c1. 83 HamoroBoro xomekca
P®’. TIpu sTom, cormacHo m. 70 ct. 217 Hanoroso-
ro xoznekca P®, yka3zaHHBIE JI€Taanu30BaHHbIE JIUIIA,
HE 3aperuCTPUPOBAaHHBIC B KA4eCTBE HWHIIUBHILY-
AJBHBIX MPEANPUHUMATEIICH, MMOTyYalonne BhIIia-
Thl M MHBIC BOZHATPAXKACHUS OT (UZUYECKUX JIUII;
OKa3bIBAIOIUE YCIYIH ISl JIMYHBIX, JOMAIIHUX U
(nnn) WHBIX MOAOOHBIX HYXKI; HE TPUBJICKAIONINE
HaeMHYI0 pPabodyio CHily, MOANAJAr0T MO TaK
Ha3bIBAEMBIC «HAJIOTOBBIE KAHUKYIIbD).

4URL: https://rg.ru/2017/05/15/samozaniatym-rossiianam-dlia-
legalizacii-predlozhili-brat-patenty.html  (mara oOpamenus:
15.12.2017).

5 Hanozoswii xomexe Poccuiickoii ®eneparmu. Yactb nepsas
or 31 mromst 1998 1. Ne 146-®d3 // Cobp. 3axkoHOHAT eIbCTBA
Poc. ®enepaunn. 1998. Ne 31, cr. 3824.

L. V. Ershova, O. A. Tarasenko

Administration — SBA," established in 1953 simul-
taneously with adopting the Small Business Act of
July 30, 1953 by the USA Congress. For example,
the main duty of the SBA is to help small business,
to support it at government level, to develop the
free market economy in every possible way. One of
the purposes of the SME Corporation is also
providing support for SMEs and organizations that
make up the infrastructure for supporting SMEs.

With this, the legal status of the mentioned in-
stitutions is different. The SME Corporation is a
joint stock company which is, in our opinion, a le-
gal person of public law, having a dual legal nature.
The SBA is a federal agency of the US Govern-
ment. The head of the SBA is appointed by the
President and approved by the Senate.

Generally, a conclusion can be made that
Russia’s legislation establishes a special legal re-
gime for SMEs, characterized by a complex of the
law-established features of regulating the activities
of small and medium business entities. It is im-
portant that the control tools of the state could
help to achieve the definite aims of the state policy
in the sphere of the small and medium business
development (Article 6 of the SME Law), to create
“the conditions for the effective functioning of the
market economy, solving social tasks of the socie-
ty” [6, p. 10].

As a side note, within the framework of the
mentioned legal regime we discovered the differen-
tiation between the legal regime of the small busi-
ness activities and correspondingly, the legal re-
gime of the medium business activities. The differ-
ences, being in the disfavor of medium businesses,
lead to business entities’ initiating the change of
their category, and consequently — to reduction in
the number of medium business entities (by 23.9 %
in 2010%-2015%) and growth in the number of micro
enterprises (by 9.4 % in the mentioned period).

As the auditor of the RF Audit Chamber was
right to conclude, “one of the reasons for the
growth of the number of micro enterprises is the
liquidation of medium business entities, including
by way of splitting the business in order to acquire

! Available at: https://www.sba.gov/ (accessed 15.12.2017).

2 Available at: http://www.gks.ru/free_doc/new_site/business/
prom/small_business/tom1.html (accessed 15.12.2017).

3 Available at: http://www.gks.ru/free_doc/new_site/business/
prom/small_business/itog2015/itog-spn2015.html  (accessed
15.12.2017).
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the status of micro organizations. Changing the cat-
egory of a SME results in preferences in taxation
and getting the support from the state” [1, p. 115].
However, the opinion of foreign researchers is that
medium business companies have a higher labor
productivity than small business ones [24, p. 212].

As an intermediate conclusion of the re-
search, let us give the following opinion: when
defining the vector of the state policy in the sphere
of small and medium business, a special attention
should be given to providing stability of the busi-
ness conditions, which would allow SMEs to de-
velop and implement their business policy in the
most efficient way.

Freelancers — a New Category
for Small and Medium Business?

Permanent changing of the legislation, often
with an unfavorable effect for small business, has
other negative consequences for public interests,
i.e. the growth of the shadow economy. In deter-
mining the number of freelancers, the information
varies — the sources mention 16 min people (Minis-
try of Labor), 25 min (Federal Service of State Sta-
tistics), 40 min (experts)’. Having analyzed the sta-
tistic report data of 2016, the auditors of the RF
Audit Chamber determined the number of the em-
ployable population involved with the shadow
economy (20.5 mln people) and made a conclusion
that “individual proprietors who have officially
gone out of business, or employees who have left
the hired labor sphere, continue to work in the in-
formal sector of economy” [1, p. 121], the majority
of them being self-employed (freelancing).

At present, legalization of freelancers is per-
formed by way of their registration in the taxation
bodies in accordance with the procedure established
by Item 7.3 of Article 83 of the RF Tax Code”.
With this, according to Item 70 of Article 217 of
the RF Tax Code, the mentioned individuals, not
registered as individual proprietors, receiving pay-
ments and other remuneration from private persons,
rendering services for personal, housekeeping and
(or) other similar needs, not engaging hired man-
power are covered by the so-called “tax holidays”.

4 Available at: https://rg.ru/2017/05/15/samozaniatym-rossiianam-
dlia-legalizacii-predlozhili-brat-patenty (accessed 15.12.2017).

5 Federal Law No. 146-FZ “Tax Code of the Russian Federa-
tion”. Part One of July 31, 1998. Collection of Legislative Acts
of the Russian Federation. 1998. Issue 31. Art. 3824.



Manoe u cpednee npednpuHuUMamenscmeo: mpanchopmayusi poCCUUCKoOU cucmembvl KpeOumoGaHus ...

[IpunnmmmansHO BakHO TO, uTo Demepain-
HBIM 3aKOHOM OT 26 mioms 2017 r. Ne 199-®3', B
cT. 2 u 23 I'paskmanckoro komexca PO 2 GbUTH BHE-
CEHBbI M3MCHEHWS, HAMPABJICHHBIC HA TIPUIAHUC JIe-
TUTUMHOCTH MPEANPUHIMATEIBCKON JCATEITHLHOCTH
CaMO3aHSTHIX TPaKIaH.

Hamu ObLIO MPOBEJACHO COLMOIOTHYECKOE HC-
CIIETOBaHWE, B KOTOPOM B KAa4eCTBE PECIIOHICHTOB
npussin ydactue 300 CTyIeHTOB M aclHpPaHTOB
pa3HBIX HAYYHBIX CIENHATBHOCTEH, HHCTHTYTOB,
KypcoB, ¢opM o0OydeHHs YHHMBEpPCUTETAa HMEHU
O. E. Kyrapuna (MI'FTOA) [7, c. 7-8]. Hecmorps
Ha OKa3aHHOE OIPONIICHHBIMUA JIOBEPUE 3aMBICITY
3akoHomatenss (63,7 % aHKETHPYyEeMbIX yKa3aH,
4yTO BBelleHHble HasioroBeiM kogexcom PD «Haso-
TOBbIC KaHUKYJIBbD OyAyT CIIOCOOCTBOBAThH BBIBEIEC-
HHUIO CaMO3aHATHIX «U3 TCHW»), JIUIIH HEOONbIIas
HUX YaCTh BUJIUT MOTHBAIMIO TOCYyAapCTBa B JKela-
HUU 00ECIHEUUTh JICraJu30BaHHBIM T'OCYIapCTBEH-
Hyto monaepxkky (17 %) m co3maTe MpaBOBOM pe-
JKUM OXpaHbl M 3amuThl ux npas (38,3 %). bosb-
IIUHCTBO PECIOHECHTOB OTIAJI0 TPEUMYIIECTBO
¢uckampabM (71,3 %) n Ham3opueM (55 %) uHTe-
pecam rocymapcTaa.

Hano cka3zath, 4TO OdulpanbHas CTaTHCTHKA
TaKke He BHymaeT ontuMu3Ma. CoriacHO JaHHBIM
®HC Poccun’, mo coctosHMIO Ha 1 mekabps
2017 r. KOTUYECTBO CaMO3AHATHIX TPaXKIaH, Jiera-
JIN30BABIINX CBOIO JCSITEIBHOCTh IO OKAa3aHHIO
yeryr usnueckoMy Juily, coctaBuio 813 wemo-
Bek. [lo MHEHHIO KOMMEHTHPYIOIIMX CTATHCTHYC-
CKHME JaHHBIE JKCIEPTOB', WeI0 C Jeranmsaiuei
CaMO3aHSATBIX MOXKHO CYHTATh IOJIHOCTHIO TIPOBa-
nenHoi. [IpeanoxkeHHble HAIOrOBbIC pedepeHIInT
HE CMOIIIA YOCIHUTh TPakKAaH BHINTH U3 TCHU.

be3ycnoBHO, paBoBOi PEKUM CaMO3aHATOCTH
HaXOAWTCsl B CTaAuM CTaHoBJIcHHWS. Hampumep,
MHOTO BOIIPOCOB BO3HHKAET IO TOBOMY CBEpXJia-
MMUIAPHOTO TIEPEUYHS JTO3BOJICHHBIX CaMO3aHSATHIM
BUJIOB JICATEIHLHOCTH — CETOMHS 3TO MPEAPUHIMA-
TEIbCKasI JEITEIBHOCTD T10: a) IPUCMOTPY B YXOIY
3a J€ThbMH, OOJBHBIMH JIMLIAMH, JIMLAMH, TOCTHI-
muMu Bo3pacTta 80 JIeT, a TakKe WHBIMU JTUIIAMH,
HYKIAIOIMUAMUACS B TOCTOSHHOM TIOCTOPOHHEM
yXOIle MO 3aKITIOYCHHIO METUITMHCKOW OpTraHu3a-
uny; 0) peneTuTOpPCTBY; B) YOOpPKE JKHJIBIX TTOME-
IIEHUH, BEIECHUIO TOMAITHETO X03sicTBa. OMHAKO

' O enecenuu n3menenuii B cratbu 2 u 23 yacTy niepBoi [pax-
JaHcKoro kozpekca Poccuiickoit @enepanuu: denep. 3akoH o
26 monst 2017 r. Ne 199-®3 // Cobp. 3axoHOonatenscTBa Poc.
Denepanuu. 2017. Ne 31, 4. 1, cr. 4748.

2 I'paxcoanckuii xoneke Poccuiickoii Meneparmu. YacThb nepsas
ot 30 Hos10. 1994 1. Ne 51-D3 // Tam xe. 1994. Ne 32, cr. 3301.
3URL: https://www.nalog.ru/rn77/related_activities/statistics
and_analytics/selfemployed/ (mara obpamenus: 19.10.2017).
4URL: http://gorodskoyportal.ru/news/russia/38253089/ (mara
obpamenust: 19.10.2017).
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3aaIMMCsI ¥ IPYTUM BOITPOCOM: MOTYT JIA JICTHTH-
MI/IpOBaHHI)Ie CaMO3aHATBIC rpam;[aHe HpI/ITHSaTL Ha
MOJIyY€eHNe cTaTyca CyObeKTa Mayioro MpearnpHHu-
MaTeIbCTBA C COOTBETCTBYIOIIMM PAaCIpOCTpaHe-
HUEM Ha HHUX Mep TOCYJapCTBEHHOW MOIJIEPIKKH?
[To HameMy MHEHHIO, UCXONs U3 MacTabOB U Xa-
paKTepa UX OCATCIIbHOCTHU CaMO3aHATBIC MOITIN 6])1
MIOTIOJIHUTE  PSIIBI MUKPOTIPENIPUSITUNA OO0 TIpe-
TEH/IOBAaTh HAa CAMOCTOATEIBHYIO KaTETOPHUIO CYOh-
€KTOB MaJIoro OusHeca.

HpeZ[HpI/IHI/IMaTe.]ILCKI/le HaMEpPECHU s
& (l)I/IHaHCOBaﬂ nmogaepKKa Majioro
U CPEAHEro NnpeanpuHuMare/ibCcrea

[Ipu3Hanue camMO3aHATBIX HOBOM KaTeropuei
CyObEKTOB MAaJIOrO MpeIIPUHIMATEIBCTBA C pac-
MIPOCTPAHEHWEM Ha HUX PEXUMa TOCYIapCTBCHHOU
TTONIIEPKKHM W 3aAIUTHI MOTJIO OBI MMOBBICHUTH JOJIO
pOCCHsH, HA4YMHAIOUIMX COOCTBEHHBIN OW3HEC.
ITo nanHOMy mMHzekcy Poccusi CUIbHO OTCTaeT He
TONBKO OT PAa3BHUTHIX, HO W OT Pa3BUBAIOIIUXCS
crpal. Tak, ecnu B Poccuiickoit denepanuu Iuib
4,7 % TpaxmaH TPyZOCIOCOOHOTO BO3pacra SIBIIS-
IOTCS HAUYMHAIOIMMMH TIPEANPUHUMATEIISIMA, TO B
CHIA »tot mokazarens coctasisier 13,8 %, B bpa-
sumun — 17,2 %, Kurae — 15,5 %, FOAP — 7 %, Un-
anu — 6,6 %

3HaueHWE YPOBHSA TMPCANPUHUMATEITHCKUX
Hamepenuil B Poccuu, Mo JaHHBIM MPOEKTA GEMS,
SIBIISIETCST OMHUM M3 caMbIX HU3KHX — B 2016 1. oHa
3aHMMAaja MO JaHHOW MO3MINH IOCIEIHEE MECTO.
B 2016 . B Poccun cpemu pecrioHIEHTOB, MMEIO-
IUX TPEANPUHUMATEIBCKIE HAMEPEHUS, OKOJIO
TTOJIOBUHBI COCTAaBJISIM YK€ JEHCTBYIOIINE TpeN-
MIPUHUMATENH, TUIAHUPYIOIINE OTKPBITH €IIe ONUH
ousnec. Jlumb 2,1 % poccusiH, HE SIBIISIFOIIMXCS
MPENNPUHUMATENSIMA, PACCMAaTPUBAIM TSI CeOs
MIEePCIIEKTUBY HauyaTh HOBOE JIEJIO.

[To ypoBHIO OILIEHKHM BO3MOKHOCTEH JUIS CO-
3maHusi Om3Heca Poccust 3aHsua 64-e¢ MecTo cpenu
65 ctpan — yuactaun npoekra GEM, onepenus
Tombko I'peruio .

> Cmpamezus pa3BUTHS MaJoro M CPEIHEro NpeArpHHAMA-
TenbcTBa B Poccuiickoit @eneparnun Ha niepuon g0 2030 roxa:
pacnopsoxkenue IlpaButensctBa Poc. ®enepanuu or 2 vroHs
2016 1. Ne 1083-p // CobOp. 3axonomarensctBa Poc. denepa-
mun. 2016. Ne 24, ct. 3546.

® TnoGasnpHpiil MOHMTOPHHT npeanpuaumarensera  (Global
Entrepreneurship Monitor, GEM) sBnsiercss mpoekToM Bexy-
IUX OM3HEC-LIKOI MHpa IO OpraHHU3ally CTPAHOBBIX HCCIe-
JIOBaHUI pasBUTHUS TMPEANPHHUMATEIILCTBA U 00MEHY HH(Op-
Malpeil 0 COCTOSIHHM IPEIIPUHAMATCIILCKONH aKTHBHOCTH.
URL: http://www.gemconsortium.org/ (mara oOpalneHus:
15.12.2017).

7 Hayuonanvhoiii ordeT «06AIBHBIA MOHUTOPUHT MPEPH-
numMarensctBay (GEM) Poccust 2016/2017. URL: http://gsom.
spbu.ru/gsom/centers/eship/projects/gem/ (mara oOpaieHus:
15.12.2017).

Small and Medium-Sized Enterprises: Transformation of the Russian Crediting and Microfinancing System

It is critically important that Federal Law of
July 26, 2017 No. 199-FZ' amended Articles 2 and
23 of the RF Civil Code” with changes aimed at
legitimization of business activities of freelancers.

We have conducted a sociological research
with 300 respondents — students and postgraduates
of different scientific specialties, institutions,
courses and modes of study at the Kutafin Moscow
State Law University (MSAL) [7, pp. 7-8]. Alt-
hough the respondents put faith in the legislator’s
idea (63.7 % of the interviewees stated that the “tax
holidays” introduced by the RF Tax Code would
help to get freelancers “out of the shadow”), only a
small proportion of them sees the state’s motivation
in providing the legalized individuals with the gov-
ernmental support (17 %) and developing a legal
regime for securing and protecting their rights
(38.3 %). The majority of the respondents believed
that the prevailing interests of the state were fiscal
(71.3 %) and supervisory (55 %).

It must be said that the official statistics is al-
so not optimistic. According to the Federal Tax
Service of Russia’, as of December 1, 2017 the
number of freelancers who had legalized their ac-
tivities on rendering services to natural persons
was 813. As the experts comment” on the statisti-
cal data, the idea with the legitimization of free-
lancers can be considered failed. The proposed tax
benefits could not persuade people to come out of
the shadow.

It goes without saying that the legal regime of
self-employment is undergoing the phase of for-
mation. For example, many questions arise con-
cerning the activities beyond those included into
the lapidary list of admissible activities for free-
lancers on a) attendance and care for children, un-
healthy persons, persons aged above 80, and other
people who need constant nursing care in accord-
ance with the decision of the medical organization,

! Federal Law No. 199-FZ “On Amendments to Articles 2 and
23 of Part 1 of the Civil Code of the Russian Federation” of
July 26, 2017. Collection of Legislative Acts of the Russian
Federation. 2017. Issue 31. Part 1. Art. 4748.

2 Federal Law No. 51-FZ “Civil Code of the Russian Federa-
tion” of November 30, 1994. Part One. Collection of Legisla-
tive Acts of the Russian Federation. 1994. Issue 32. Art. 3301.
3Available at:  https://www.nalog.ru/rn77/related_activities/
statistics_and_analytics/selfemployed/ (accessed 19.10.2017).

4 Available at: http://gorodskoyportal.ru/news/russia/38253089/
(accessed 19.10.2017).
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b) giving private lessons, c) cleaning residential
premises, housekeeping. However, let us ask an-
other question: can legitimized freelancers claim
for getting a status of a small business entity with
the corresponding coverage by the state support
measures? In our opinion, judging from the scale
and the character of their activities, freelancers
could have joined the ranks of micro companies or
apply for a separate category of small business
entities.

Business Intentions and Financial Support
for Small and Medium-Sized Enterprises

Acknowledging freelancers as a new category
of small business entities, with their consequent
coverage by the state support and protection, could
increase the number of the Russians willing to
start their own business. In terms of this index,
Russia lags far behind both the developed and de-
veloping countries. In particular, only 4.7 % of the
employable citizens in Russia are first-time entre-
preneurs against 13.8 % in the USA, 17.2 % in
Brazil, 15.5 % in China, 7 % in RSA, 6.6 % in
India®.

The business intention level index in Russia,
as the GEM® project data has it, is one of the lowest
— in 2016, Russia was the last in the list. In 2016,
more than a half of the respondents having business
intentions in Russia were already functioning en-
trepreneurs willing to start one more business. Only
2.1 % of the Russians having no activities as entre-
preneurs were considering an option to start a new
business.

The evaluation of the business creation oppor-
tunities level placed Russia to the 64" position
among 65 countries that participated in the GEM
project, with Greece being the last’.

>RF Government Degree No. 1083-r “Strategy of the Small
and Medium Businesses Development in the Russian Federa-
tion for the Period up to 2030” of June 2, 2016. Collection of
Legislative Acts of the Russian Federation. 2016. Issue 24.
Art. 3546.

¢ Global Entrepreneurship Monitor, GEM, is a project of the
world’s leading business schools on arranging the business
development surveys in the countries and information ex-
change on the status of the entrepreneurial activity. Available
at: http://www.gemconsortium.org/ (accessed 15.12.2017).

7 National Report “Global Entrepreneurship Monitor” (GEM)
for Russia 2016/2017. Available at: http://gsom.spbu.ru/gsom/
centers/eship/projects/gem/ (accessed 15.12.2017).



U. B. Epwosa, O. A. Tapacenxo

besycnoBHO, peanm3aius KeIaHUS CaMOCTOsI-
TENbHO BECTH TMPEAIPUHUMATEIBCKYIO JeITEb-
HOCTB SIBIISIETCSl CYTy0O WHAMBHUIYallbHBIM pelie-
HUEM, OIHAKO YOEeXIEHBI, YTO Ha €ro MpPUHSATHE
BIHSIET PsiJl GaKTOPOB YKOHOMHYECKOT0, UCTOpHYE-
CKOTO, COIMOKYJIBTYPHOTO XapakTepa, COBOKYII-
HOCTh KOTOPBIX MO)KHO O0OO3Ha4uTh TEPMUHOM
«TIpempUHUMATENCKUN KIMMaT». B 1emom ode-
BHJIHO, YTO MPEINPUHUMATENBCKAsT aKTHBHOCTH
HAXOAUTCS TIOJ BIMSHUEM (AaKTOPOB BHEIIHEH
Cpenpl, K OCHOBHBIM M3 KOTOPBIX IPEACTABISAETCS
BO3MO)KHBIM OTHECTH KOM(OpPTHOE 3aKOHOJATEIb-
CTBO, HaJHM4YWE€ TOCYIapCTBEHHBIX MPOrpaMM IOA-
JIEPIKKH, TOCTYITHOCTh (PMHAHCOBBIX PECYpCOB, aJi-
MUHHUCTPAaTUBHBIE Oapbepbl BXOXKIECHHUS Ha PHIHOK,
JOCTYN K HHPACTPYKTYpe.

TpaauroHHO B KayecTBe (PaKTOpOB, HEraTHB-
HO BIMSIONIMX HA Pa3BUTHE MPEANPHUHUMATEIHCTBA
B Poccun, Ha3pIBaOT HEmociaenoBaTeNbHOCTh pea-
JU3AIUN TOCYAAPCTBEHHON TONMTUKA W HEXBATKY
(mHaHCOBBIX pecypcoB. Tak, OIeHHWBast JIOCTYII-
HOCTh (DMHAHCUPOBAHUS, MEXTyHAPOIAHBIE DKCIIEP-
161 GEM monararor, 94T0 poccuiickue MpeanpuHu-
MaTell HCIBITHIBAIOT HEIOCTATOK B COOCTBEHHOM
KarTasie, UM CI0XKHO MOyYUTh AOCTYI K BEHUYp-
HOMY KaluTajly, TOCyAapCTBEHHBIM CyOCHIUSAM |
TIONy4HUTh KPEIUT Ha pa3BUTHE OU3Heca .

Jnis BbISBIEHUS TO3UIMK OyTyIIMX FOPUCTOB
B OTHOIICHUM HAMEPEHHUU OTKPBITH COOCTBEHHBIN
OM3HEC, BHJMMBIX CTHUMYJIOB M DPUCKOB TPEATPH-
HUMATEIbCTBA HAMHU OBLIO IPOBEIECHO aHKETHPO-
BaHME CTYICHTOB W AaCIHPAHTOB YHHBEPCHUTETA
umenu O. E. Kyradpuna (MI'TOA) [8, ¢. 13-17].

AHanu3 pe3ysabTaToB COLMOJIOTHYECKOTO HC-
CJIEZIOBAHMS MTOKA3aJl, YTO CTYyACHTHI HE BUIAT Ma-
JBIA OM3HEC B Ka4eCTBE MPHUBJIEKATENIbHOTO MECTa
OCYIICCTBICHHUS Oyayiieit npodeccruoHanbHoi
JesATeNbHOCTH (IO pe3ynbTaTaM aHKETHPOBAaHHE
OH OKa3zajicsa Ha msaTod mosuruu (15,6 %). Cpen-
Hul OusHec (25,7 %) 3aHsUT IOYETHOE TPEThE Me-
CTO, YCTYIIMB TOCYIapCTBEHHOMY CEKTOPY JKOHO-
MUKH M KPYyITHOMY OHM3HECY, HO OCTaBHB 0331
TOCYIapCTBEHHYIO CIIY)KOy M TpPaBOOXpPaHUTENb-
HbIE OpTaHBbI.

UccnenoBanne BRISIBIIIO HE3HAYUTEIHHYIO TO-
TOBHOCTh yYaIlIMXCSI HaYMHATh COOCTBEHHOE JIEN0
cpasy Imociie 3aBepuicHus oOydeHus (4,8 %). Ko-
JUYECTBO TAKWX CTYICHTOB Jake MEHbINE, YeM
YHCIIO OIPOIIEHHBIX, YK€ MMEIOIUX CBOW OM3HEC
(5,5 %). B xauecTBEe OCHOBHOW MPWUYHHBI, TPEMT-
CTBYIOLIEH BEIEHUIO MPEIIPUHUMATEIbCKON Jiesi-
TEINbHOCTH, Ha3BaHO OTCYTCTBHE CTAPTOBOTO KallH-
tana (52,7 %). llpaktudeckn paBHOE 3HAYEHHUE

"URL: http://gsom.spbu.ru/gsom/centers/eship/projects/gem/
(mara obpamenus: 15.12.2017).
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HUMEIOT JIJISl CTYJICHTOB TaKhe HeraTUBHbIE (hakTo-
pBI, KaK YCIOBHUSI BeleHHs Ou3Heca, 0ObEKTHBHO
cyuiectBytoime B crpane (40,9 %), orcyrcrBHE
3HaHWH, ombITa U OusHec-uaeu (39,9 %), Hexena-
HHE pUCcKoBaTh (35,7 %).

Hemocrarok  cOOCTBEHHBIX  (DMHAHCOBBIX
CPEICTB M HEOIPENIEIIEHHOCTh SKOHOMUYECKON CH-
Tyaruu B ctpane 52 % u 32 % ot olriero xomude-
CTBa MaJIbIX MPEANPUATHH (0e3 ydera MUKpPOMIpesn-
MPUATHIA) CYUTAIOT (PaKTOpaMH, OrpaHHUYMBAIOIIH-
MU WHBECTUIIHOHHYIO JIEITEIbHOCTh, U «HHTEpIpe-
TaToOph» OQHUIMAIBHON CTATHCTUKH®,

[IpuBenenHble MaHHBIE TO3BOJSIOT OIpee-
JUTh OKa3zaHWe (PUHAHCOBOW MOJJICPKKH HAYMHA-
IONMM ¥ BEIYINIMM OW3HEC MPEANPHUHUMATEISM
OCHOBHBIM O)KHJAaeMbIM TPO(ecCHOHAILHBIM CO-
00IIIECTBOM BEKTOPOM TOCYAAPCTBEHHO M MOTUTHKHU
B JIaHHOH cdepe.

Ormerum, uto Crparerus passutasi MCII B
Poccuiickoii denepanun Ha niepuox a0 2030 roma
paccMarpuBaeT o0ecrieueHre JJOCTYITHOCTH (hUHAH-
COBBIX PECYPCOB JIJISl MJIBIX U CPEHUX MPEATIPHSI-
TUW B Ka4€CTBE OJHOTO M3 CIOCOOOB BBITIOTHEHUS
ee MUCCHH.

O0ecrieueHue TOCTYMMHOCTH (PMHAHCOBOM I1OJI-
JIEPIKKH 3a(UKCUPOBAHO U CPEIU OCHOBHBIX 3aJ1ady
B T'ocynapcrBeHHoll nporpamme Poccuiickoii ®e-
nepanuu «DKOHOMHYECKOEe pa3BUTHE W WHHOBAIIN-
OHHAs PKOHOMMKa» . AHAJOTHYHBIE 3a/aUl TaKKe
3aKperieHbl B APYrux (enepaibHbIX U PErHOHAIb-
HBIX' TPOrpaMMax MOMIEPKKH MAJIOro U CPEIHEro
ousneca. [lonmaraem, 4ro 00O3HAYEHHBIC B JIOKY-
MEHTaX [eJIeBble MHANKATOPBI MOTYT TpaHCcHOpMHU-
poBaTbcsi B (paKTHUYECKHUE PE3YNIbTAThl JIMIIb MPU
4eTKOM (PyHKIIMOHUPOBAHMM MEXaHU3MOB (B TOM
YHCIIe MPABOBBIX ) UX PeasIn3aliu.

JlelicTBEHHBIX pelIEHU OT rocylapcTBa XJIET
u Ousnec. [lo pesynmpratam CIUIONIHOTO HaOIONIE-
HUS 33 JeATeIbHOCTBIO cyobekToB MCII (tabm. 2°)
Hambosiee BOCTPEOOBAHHOW SIBISIETCS MMEHHO (hu-
HaHCOBas MOIEPIKKA.

2 Manoe u cpeaunee TpeanpuHUMarebetBo B Poccuun. 2015:
crat. ¢0. / Poccrar. M., 2015. C. 39.

3 06 ymeseporcoenuu TocynapcTBEHHOM TIporpaMMbl Poccuiickoit
Denepannn «IKOHOMHYECKOE Pa3BUTHE ¥ MHHOBALMOHHAS 3KO-
HOMUKay»: noctaHoBineHue llpasurenscrBa Poc. depepauuu or
15 amp. 2014 1. Ne 316 (B pea. or 31.03.2017) // Cobp. 3akoHO-
narenbcrBa Poc. denepaunu. 2014. Ne 18, u. 2, ct. 2162.

4 Ha ®enepansnom noprate MCIT pasmeniena ua(opManys o
198 peanmsyembix B cyObekrax P® TocymapcTBeHHBIX mpo-
rpaMmax (TOANpPOrpaMMax) HOAJEPKKUA Majoro M CpeIHEro
npeanpuanmarenserBa. URL:  http:/smb.gov.ru/measuresup-
port/programs/srf/ (nara obpamenust: 25.11.2017).

5> Umozu CTUIOMIHOTO HAGIIONEHHS 38 [EITEbHOCTBIO CYOheK-
TOB MAJIOr0 ¥ CPEIHEro MpeinpuHuUMarenbcTBa 3a 2015 rox.
URL: http://www.gks.ru (mata obpamenus: 15.10.2017).

1. V. Ershova, O. A. Tarasenko

It goes without saying that the implementa-
tion of the idea to independently arrange business
activities is a purely individual decision, however
we are sure that taking of this decision is influ-
enced by a number of economic, historical, social
and cultural factors, which in total can be defined
as the “business climate”. In general, it is obvious
that business activities are influenced by the out-
side environment factors, including such major
ones as comfortable legislation, state support pro-
grams, availability of the financial resources, ad-
ministrative barriers for entering the market, ac-
cessibility of the infrastructure.

Traditionally, the incoherent policy and lack of
financial resources are given as the factors that
negatively influence the business activity develop-
ment in Russia. For example, having evaluated the
availability of financing, the GEM experts think
that Russian businessmen suffer a shortage in their
own capital, it is difficult for them to get access to
the venture capital, state subsidies and credits for
business development'.

To discover the positions of the future lawyers
concerning their intentions to start their own busi-
ness, evident stimuli and risks, we arranged a ques-
tionnaire survey among students and postgraduates
of the Kutafin Moscow State Law University
(MSAL) [8, pp. 13-17].

The analysis of the sociological survey results
showed that the students do not consider small
business attractive for their future professional ac-
tivities (the results of the survey brought it to the
fifth position with 15.6 %). Medium business
(25.7 %) came in a good third, yielding the cham-
pionship to the state-run sector of economy and
large business, and leaving behind public service
and law enforcement authorities.

The research showed a low proportion of the
students willing to start their own business right
after the completion of the course (4.8 %). The
number of such students is even smaller than the
number of interviewees who already have their own
business (5.5 %). As the principal reason for con-
sidering entrepreneurship difficult was named the
absence of startup capital (52.7 %). The following
negative factors have similar meaning for the stu-
dents: business activity conditions objectively exist-

! Available at: http://gsom.spbu.ru/gsom/centers/eship/projects/
gem/ (accessed 15.12.2017).
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ing in the country (40.9 %), lack of knowledge, ex-
perience and business ideas (39.9 %), unwillingness
to take risks (35.7 %).

Lack of financial resources of their own and
the unclear economic situation in the country are
correspondingly considered by 52 % and 32 % of
small business entities (with no account for micro
companies) and by the “interpreters” of the official
statistics® to be the factors that limit investment ac-
tivities.

The given figures allow us to define the finan-
cial support for first-time entrepreneurs and those
already running business as the main vector of the
state policy expected by this professional communi-
ty for the sphere.

Let us note that the Strategy of the Small and
Medium Enterprises Development in the Russian
Federation for the period up to 2030 views the pro-
vision of the finance resource availability for small
and medium-sized businesses as one of the tools for
the fulfillment of its mission.

Making financial support available is also rec-
orded among the principal tasks in State Program of
the Russian Federation “Economic Development
and Innovative Economy’”. Similar tasks are also
fixed in different federal and regional® programs for
the small and medium business support. Our opin-
ion is that the target indicators can transform into
actual results only through well-arranged function-
ing of their implementation mechanisms (including
the legal ones).

Business is also waiting for the effective deci-
sions of the state. The results of the total monitor-
ing of SMEs’ activities (see Table 2 °) show that the
financial support is most requested.

2 Maloe i srednee predprinematel’stvo v Rossii. 2015: statis-
ticheskiy sbornik [Small and Medium Businesses in Russia.
2015: Statistical Digest]. Moscow, Federal State Statistics Ser-
vice Publ., 2015. P. 39.

3 Decree of the RF Government No. 316 “On approval of the
state program of the Russian Federation “Economic Develop-
ment and Innovative Economy” of April 15, 2014 (as amended
on March 31, 2017). Collection of Legislative Acts of the Rus-
sian Federation. 2014. Issue 18. Part 2. Art. 2162.

4 The Federal Portal for SMBs posted information about 198
state programs (sub-programs) being implemented in the RF
constituent territories for supporting small and medium busi-
nesses. Available at: http://smb.gov.r u/measuresupport/prog-
rams/srf/ (accessed 25.11.2017).

5 Results of the Total Monitoring of the Small and Medium
Businesses’ Activities in 2015. Available at: http://www.gks.ru
(accessed 15.10.2017)
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Tabnuua 2

Yucy10 MaIbIX PEANPUATHI M HHANBHIAYAJTBHBIX
npeanpunumareseit (UII) noayuareneii moaaep:xku
B PaMKax rocyiapcTBeHHOH (MyHHIIUNIATHLHOMN)
nporpamMmbl (1o opmMam noaAePKKM)

Iloxa3zarenu Maiie Ui
NpenpPUATHS

Yucno npennpusituid, UI1,
OCYIIECTBIISIOLINX JESITEIIb- 1 449 669 2 082 545
HOCTh
W3 HuX sBIAIOTCA NONTydaTe-
T — 28 986 65 561
duHaHCOBasI ORI CPKKA 24 531 51 825
WudopmaryonHas noaaepxka 3474 11 903
KoHcynbraimonHas noaiepxka 2 961 12 281
HmymecTBeHHas nogiep:xka 908 1 057
[Momnep»xka B 00acTu mMoaro-
TOBKH, MIEPEIIOATOTOBKH | 0~ 1121 1620
BBIIICHHS KBATH()UKALIH HX
pabOTHUKOB
Yuco npeanpusiTiii, HaHpop-
MHUPOBAHHBIX O HAJMYHHU MPO-
I'paMM roCyIapCTBEHHOH MOJI- 456 096 602 482
Jepaxku MCIT

Bwmecte ¢ Tem B xome mpoBeneHHOro CUeTHOH
nanaroit PO [1, c. 141] anaim3a nomyvareneit ¢u-
HaHcoBol monuepxkkn (cyobekroB MCII) 3a cuer
cpenctB  QenepanbHOro OKeTa B OTJACIBHBIX
cyobekTax P® ycraHoBIeHBI (akThl ee MpenocTaB-
JICHWSI €KETOHO OIHUM M TeM e CyObeKTam, 4To
MOXKET CBHJIETEILCTBOBATH O KOPPYMIIMOHHOW CO-
CTaBJISOLLEH.

B 2016 romy wmexny MuWHIKOHOMPA3BUTHUS
Poccuu 1 BBICIIUMH HMCTIONHUTENBHBIMUA OpPTaHAMH
rocyaapcTBeHHod Bnactu 85 cyObektoB PD 3a-
KimodeHsl 133 commameHuss 0 TPEAOCTaBICHUH
cyocumuu U3 QenepaabHoro OromKera OHHKETY
cyObekta P® Ha rocymapCTBEHHYI MOIIACPKKY
MCIL. IIpu s1om Ha 1 siHBapst 2017 r. o0bem aebu-
TOPCKOH 3a0JIPKEHHOCTH CyObekToB PD 1o cyocu-
o Ha nopuepkky MCII cocrasun 0,3 mupa pyo-
neit. [lo nHGOpManMK OpraHOB HCIIOTHUTEIHLHOMN
Biactu cyobekToB P®d, 3a cuer cpeicTB peruo-
HaJbHBIX OrokeroB B 2016 romy MoOmAepKKy MO-
nyuannu b 11,1 teic. cyobekroB MCII, (uro, mo
HammM mojacueraMm, cocrasiasier medee 0,2 % or
00IIero WX KOJIMYECTBA), B IIEJIOM TOCYIapCTBEH-
HOM TOAJIEPKKON 3a cueT ()HHAHCOBOHM IOMOIIHU B
Bujie cyocuauii B 2016 1. ObLIIO OXBAYECHO IMOPsKA
1% obmel uuciedHoctu cyobexktoB  MCII
[1, c. 141].

SIBHBII NEQHUIUT TOCYIaPCTBEHHOTO CYOCH/TH-
POBaHUS MOXKET ObITh BOCIIONHEH 3a CUET KPEIUTO-
BaHUsI © MUKPO(UHAHCHPOBAHHS MAJIOTO U CPEJIHE-
ro 6usHeca. [Ipu 3TOM COBpeMEHHBIN dTalm Xapax-
TEPU3YETCsl HOBBIMU BO3MOXXHOCTSIMU U YCIIOBHSIMU
MPEIOCTABIICHHUST KPEIUTHBIMA HWHCTUTYTaMH Jie-
HEXHBIX cpencTB cyobekram MCIL

OcHoOBHBIE HCTOUHUKH
3aeMHbIX cpeacts MCII

BaxneiimmM  MCTOYHUKOM  (OPMHUPOBAHUA
(puHaHCOBBIX pecypcoB cyonexToB MCII sBisiercs
kpenutoBanue. Hampumep, B CIIA 77 % mambix
MPEANPUITAH, KAK MUHHMYM, OIUH pa3 3a BpeMms
BelleHWsT OW3Heca oOpamainch 3a IOTy4eHHEM
kpemuta [18, c.21]. B Poccun nocrymHocth u-
HAHCOBBIX PECYPCOB — OJJHA M3 OCHOBHBIX MpoOIIeM
MCII, xoTopasi coXpaHsieTCs B TEUEHNE JTUTEIbHO-
ro BpeMeHu. Kak 1mokaspIBaeT CTaTUCTUKA, JIOMHHH-
PYIOIIMM HMCTOYHHKOM TIPUBIICYCHHOTO KalMTaa
JUISL OTEUECTBEHHBIX MPEANPUSTAN Malloro U Cpej-
Hero Ou3Heca sBIsieTcs OAHKOBCKUM KPEIHT, OJJHAKO
UM oxBadeHo Juib 16,9 % cyObekToB (cpemHemu-
poBoii ypoBeHb — 23 %). Cripoc Ha JOIOTHUTEIHLHOE
(bmHAHCHpPOBaHME BBICOK, HO M3-32 HEIOCTYITHOCTH
(DMHAHCOBBIX YCIYT MPEANPUHUMATEN YacTo 00-
palarTcs K albTepPHATUBHBIM KaHallaM: TpHUBJICUe-
HUIO 32CMHBIX CPEJICTB B MHUKPO(HHAHCOBBIX Opra-
HU3aIwsIx — 9 %, TONydeHHuIo MOTPeOUTETHCKOTO
kpemuTa — 8 % um paxropuary — 1 %'

Jlanee mozmpoOHEE PacCMOTPUM OCHOBHblE UC-
mounuxu 3aemuolx cpedcma ot MCII (cMm. Ta0m. 3).

OcHoBomoJiaramomue NPUHIHNbI
U 4epPThl 0AaHKOBCKOI0 KpeIuTOBAHUSA

3a OCHOBY ITPHHSTHI TP HOPMBI:

— «Ilo KpemuTHOMY JOrOBOpY OaHK WM HHAs
KpenuTHasi opranm3anus (KpemuTop) O0Os3yroTcs
MPENOCTABUTh JICHEKHBIC CpEACTBa (KPEOWT) 3a-
eMIUKY B pa3Mepe W Ha YCIOBHSX, MPEIYCMOT-
PEHHBIX JIOTOBOPOM, & 3aeMIIUK 00s13yeTcs BO3Bpa-
TUTh TMOJTYYCHHYIO JICHSKHYIO CYMMY M YIUIATHTh
nporeHTsl Ha Hee (1. 1 cT. 8§19 'K PO).

—bank — kpeauTHas oOpraHW3anUs, KOTOpas
MMEET UCKITIOUUTENILHOE MPABO OCYIICCTBISITH B CO-
BOKYITHOCTH CIIeyIoIue OaHKOBCKHE OIepalyu:
MIPUBIICYCHUE BO BKJIAJIbI ICHSKHBIX CPENCTB (HH3H-
YECKUX M FOPHIIMYECKHX JIUII, Pa3MeIeHUE yKa3aH-
HBIX CPEJCTB OT CBOETO MMEHHU W 3a CBOW CYET Ha
YCIIOBUSIX BO3BPATHOCTH, TUIATHOCTH, CPOYHOCTH...
(a03.2 4. 1 cr. 1 3akoHa «O OGaHKax ¥ OaHKOBCKOM
NEATENBHOCTIY ; 1afiee — 3aKOH O GaHKaX).

— BaHK MOXeT HCIoiIbh30BaTh MMEIOIIHECS Ha
cuere JICHEXKHBIC CpPEICTBA, TapaHTUpPys IIPaBoO
KIIMEeHTa OeCIpEensiTCTBEHHO PaclopsiKaThCsl STUMH
cpenctBamu (1. 2 cT. 845 'K PD).

Hcxonss 13 TPOLUTHPOBAHHOTO MOXKHO CJie-
JIaTh BBIBOM: OAHKOBCKOe Kpeoumosanue — OaHKOB-
CKasl omnepanus KpeTUTHOH OpraHHM3alliH, COCTOS-
mas B pa3MeIleHUH TMPHUBICYCHHBIX BO BKJIAJbI U

"' Manbiit u cpennuii GusHec He obpalaeTcs 3a BHEMIHUM (-
HancupoBaHueM. URL: https://www.rmcenter.ru/about/news/
5188/ (nara obparenwus: 17.12.2017).

2 degep. 3akoH ot 2 jek. 1990 r. Ne 395-1 // Cobp. 3akonona-
tenberBa Poc. denepanun. 1996. Ne 6, ct. 492.
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Table 2

Number of Small Business Entities
and Individual Proprietors (IP) Getting the State
Support as Part of the State (Municipal) Program
(by Types of Support)

Small Business
I 1P
ndexes Entities

Number of companies,

1 busi 1 44 2082 54
IP engaged in business 9 669 082 545

Of which get support 28 986 65 561
Financial support 24 531 51825
Information support 3474 11 903
Consultancy support 2 961 12 281
Property support 908 1 057
Support in training and

re-training, skill improvement 1121 1 620

training for the personnel

Number of companies infor-
med about the implementation
of the SME:s state support pro-
grams

456 096 602 482

With this, the RF Audit Chamber [1, p. 141]
performed the analysis of the receivers (SMEs) of
the federal budget financial support in some of the
RF constituent territories and discovered the facts
of granting the support to one and the same entities,
which can be the evidence of corruption.

In 2016, 133 agreements were concluded be-
tween Russia’s Ministry of Economic Develop-
ment and the supreme executive governmental
authorities of 85 constituent entities (federal sub-
jects) of the Russian Federation, to provide the
constituent entities with the federal budget subsi-
dies aimed at supporting SME. With this, as of
January 1, 2017, the accounts receivable from the
RF territories for subsidies supporting SME were
0.3 billion rubles. As the RF territorial executive
bodies report, only 11.1 thousand of SMEs re-
ceived support from regional budgets in 2016 (we
assume this to be less than 0.2 % of their total
number), and in general, about 1 % of the total
number of SMEs got the state financial support by
way of subsidizing in 2016 [1, p. 141].

The apparent deficit of the state subsidizing
can be compensated by crediting and microfinanc-
ing small and medium-sized businesses. With this,
the modern phase is characterized by new opportu-
nities and conditions of providing SMEs entities
with funds by credit institutions.

Major Sources of Borrowed Funds for SMEs

The most important source of SMEs’ resources
formation is crediting. For example, in the USA,

77 % of the small companies applied for a loan
minimum once in their activity period [18, p. 21].
In Russia, the availability of financial resources is
one of the major problems for SMEs, and it has
been so for a long time. As the statistics show, the
dominating source of borrowed capital for the do-
mestic small and medium business companies is a
bank credit, but only 16.9 % of the entities are in-
volved with it (world’s average level is 23 %).
A demand for additional financing is high, but una-
vailability of the financial services makes busi-
nessmen consider alternative channels — borrowing
from microfinance organizations — 9 %, getting
consumer credits — 8 %, factoring — 1 %',

Let us consider in detail the major sources of
borrowed funds for SMEs (see Table 3).

Fundamental Principles and Features
of Bank Crediting

The fundamental principles rest on three
norms:

— “Under the credit agreement, the bank or any
other credit organization (creditor) shall undertake
to grant monetary means (credit) to a borrower in
the amount and on the terms established in the
agreement, while the borrower shall undertake to
return the received sum of money and pay interest
on it (Item 1 of Article 819 of the RF CC)”;

— A bank is a credit institution that enjoys the
exclusive right to conduct all of the following bank-
ing operations: to take household and corporate
funds on deposit, place these funds on its own be-
half and for its own account on a repayable and
chargeable basis for a specific term... (par. 1 of Ar-
ticle 1 of Law “On Banks and Banking Activities”?,
hereinafter — Bank Law).

—The bank may use the monetary means
placed on the account, while guaranteeing the cli-
ent’s right to make use of these means (Item 2 of
Article 845 of the RF CC).

Based on the given quotation, one can make a
conclusion that hank crediting is a bank operation
of a credit organization, which involves placing
the clients’ funds in rubles or foreign currency on its
own accounts and on its own behalf on a repayable

!'Small and Medium Businesses do not Seek for External
Financing. Available at: https://www.rmcenter.ru/about/news/
5188/ (accessed 17.12.2017).

2 Federal Law No. 395-1 of December 2, 1990. Collection of
Legislative Acts of the Russian Federation. 1996. Issue 6.
Art. 492.
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Ha OAHKOBCKHE CYETa JICHEKHBIX CPEJICTB KIIMEHTOB
B pyOJISIX ¥ HHOCTPAHHOM BAJIIOTE OT CBOECT'O UMECHU
Y 32 CBOW CYET Ha YCIOBHSIX BO3BPAaTHOCTH, TJIAT-
HOCTH M CPOYHOCTH B COOTBETCTBUU C KPEAUTHBIM
JIOTOBOPOM, 3aKJIIOYaeMBIM MEXIY KPEAUTHOW op-
ra"Hu3anueld U 3a€MIIHUKOM.

Otmerum, uto ¢ 1 utons 2018 roxa denepain-
HBIH 3aKOHONATENb ' YCHJIMT aKIEHT Ha IJIATHOCTH
0aHKOBCKOTO KpeIUTOBaHHMS, yka3aB B 1. | cT. 819
I'K, 9T0 MO KpemuTHOMY AOTrOBOPY 3aEMINMK O0s-
3yercs YIJIaTUTh HE TOJIbKO TPOIEHTHI Ha TONIY-
YEHHYI0 CYMMY KpeauTa, HO U TPENyCMOTPEHHBIE
KpPEIUTHBIM JIOTOBOPOM HHBIE TJIATEKH, B TOM UYHC-
Jie CBSI3aHHBIE C MTPEIOCTABICHUEM KPEINTA.

Kax momarator HeKOTOpBIE BHJHBIE YYEHBIE,
Hanpumep npod. M. W. bparunckuii u  mpod.
B. B. BurpsiHckuii, BHI000pa3yroIIiM PH3HAKOM
KPEIMTHOTO JIOrOBOpa Kak OTJENBHOTO BHJA JOTO-
BOpa 3aiiMa BBICTYIAET TO OOCTOSTEIHCTBO, UTO, 110
CYTH, UMEET MECTO CJIEJIKa TI0 PACHOPSKEHUIO TPHU-
BIICUCHHBIMU JCHEXKHBIMUA cpeactBa [3, c. 179].
He menee uzBectHas yuennua M. W. bparunckoro —
npod. JI. I'. EpumoBa mumrer, 94To mpaBo MCIOIB30-
BaThb B Ka4yeCTBE 3aliMOB TPHUBJICUECHHBIE CPEICTBA
MOHOITOJILHO TIPHHALICKHUT Oarkam [9, ¢. 300-301].

OrenrBasi BBICKA3aHHYIO TO3UIIMIO, MBI TTOJIa-
raeM, 4To OHa HYX/JAeTcs B HEKOTOPOl KOPPEKTH-
POBKE C y4eTOM HOPM COBPEMEHHOTO 3aKOHO/ATENb-
ctBa. Kak sBCTByeT W3 BBIIIEU3IOKEHHOTO, OaHKU
MMEIOT TPaBO pa3MellaTh OT CBOET0 MMEHH U 3a
CBOW CUET HE TPOCTO IMPHUBJIEYECHHBIC ICHEKHBIC
CpEe/ICTBa, HO JICHEXKHBIE CPENCTBA, MPUBJICYCHHBIC
BO BKJIaJbl W Ha OaHKOBCKHME cuera. MIMEHHO 3TO
MIPaBO M OCYIIECTBRIISIOT UCKITIOYUTEIEHO OaHKH.

OcTanbHas 4acTh XO3AWCTBYIOUINX CyObEKTOB
CTPOHT CBOIO JCATENbHOCTh B OONBIIEH CTereHu 3a
CUeT COOCTBEHHBIX CPEICTB, KOTOPHIE BIIpaBe HC-
[IOJIB30BAThCA M B KauyecTBe 3aiiMa. BMecre ¢ TeM
OTHEeNbHbIC (DMHAHCOBBIC OPTaHU3AIMA HMEIOT
BO3MOXHOCTh TPEIOCTABIATh 3aiiMbl W IpUBIIE-
YEHHBIMH JEHEeXHBIMU cpefcTBamMu. K mpumepy,
OCHOBHBIMM  WCTOYHHUKAaMHU  3aiiMOB, KOTOpBIE
MIPEOCTABIIAIOTCS WiIeHAM KPEIUTHOTO KOOIepaTH-
Ba SIBJISIIOTCS MaeBble M WHBIE B3HOCHI €r0 WICHOB
(malImMKoB), a TaKXKe npusieyeHHvlie cpeocmsd,
T. €. ICHS)KHbIE CPEJICTBA, MTOIYUYEHHBIE KPEAUTHBIM
KOOTIEpAaTHBOM OT WJIEHOB KPEIUTHOTO KOOMEepaTH-
Ba (MadIIMKOB) HAa OCHOBAaHWUHU JOTOBOPOB 3aiiMa,
WHBIX JIOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM
«O KpenuTHOH Koomepanum»’ (manee — 3aKoH O

'O enecenuu wi3sMeHneHnii B 4acTH MEPBYIO W BTOpYIO ['pax-
JaHckoro koznekca Poccuiickoit denepanvu U OTAEIbHBIE 3a-
KoHonateNbHble akTel Poccuiickoit @enepaunu: denep. 3akoH
or 26 mronst 2017 . Ne212-®3 // Cobp. 3akoHOATEIBCTBA
Poc. denepanmn. 2017. Ne 31, cr. 4761.

2 Menep. 3akoH orT 18 mons 2009 r. Ne 190-®d3 // Tam xe.
2009. Ne 29, ct. 3627.
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KPEIUTHOW KOOIEpaluu), a TakkKe JICHeKHbIC
CpEICTBA, TONYYEHHbIC KPEUTHBIM KOOIIEPATHBOM
OT IOPHUJIMYECKUX JIUI, HE SIBISIOMIMXCS YICHAMHU
KpPEIUTHOrO KooleparuBa (MaiimukaMu), Ha OCHO-
BaHHWM JIOTOBOpa 3aiimMa i kpemuta (1. 21 cT. 3,
9.1 cr. 4, cr.25). Ilyakr 4 4.1 c1.9 3akoHa
«O MHKpOQUHAHCOBOH JEATEILHOCTH U MUKPOQH-
HAHCOBBIX OPraHU3AIMAX»’ (Hagee — 3aKOH O MHK-
pOodUHAHCOBOH  NESITEIBHOCTH)  MPEIOCTABISCT
MUKPO(QUHAHCOBBIM OPraHHU3allUsIM IIPABO 1pusie-
Kamb 0eHedCHble cpedCcmea B BUIE 3aMOB U (MIIN)
KpPEIUTOB, JOOPOBOJIBHBIX  OJarOTBOPUTEIBHBIX
B3HOCOB M TIOKEPTBOBAHMIA, & TAK)KE B HMHBIX HE
3aIpeieHHbIX QenepanbHbIMU 3aKoHaMU (hopMax
YYIETOM OTPAaHUYCHHH, YCTAaHOBJIEHHBIX M. 1 cT. 12
JTAHHOTO 3aKoHa. BO3MOXKHOCTH TpHUBIICUCHHUS Jie-
HEKHBIX CPEICTB (PU3MUECKUX JIMI] Y MUKPO(PHUHAH-
COBBIX U MHKPOKPEAUTHBIX KOMIAHHWW pa3Hble,
BMECTE C TEM IPOCIEKHBACTCS TEHICHIHS K HX
MOCTeNeHHOMY paciupennio. OrpaHudeHuil 1mo
paCIOpsHKEHHI0O MHKPO(PHUHAHCOBBIMU OpTaHH3a-
[USMH TIPUBJICYCHHBIMU JICHEKHBIMU CPEJICTBAMHU
He npenycmarpuBaercs. [loaromy MukpoduHaH-
COBBIC OpraHU3aIl[MM BIPaBE OCYIIECTBISATH MHK-
poMHAHCOBYIO JIEATENBHOCTD, HCIONB3YS JUIS
9TOM IeNM TPHUBJICUCHHBIC JICHEXKHBIC CPEICTBA
IOPHIMYCCKIX JIMI U (PU3UYECKHUX JIUI] U WH/NBU-
NyalbHBIX TIpeANpUHUMATENeH (C ydeToM ycra-
HOBIICHHBIX OTPaHUYCHUH ).

Takum o00pazoM, JOTMYHO 3aKJIIOYUTh, HYTO
OaHKM JUIS 1eNeil KpeIUTOBAHNSI BITPABE UCIIONB30-
BaTh JICHE)KHBIC CPEJICTBA, MPHUBIICYCHHBIC BO BKIIA-
JIbl U Ha OAHKOBCKHE CUETa, a KPEAUTHBIE Koolepa-
TUBBI U MUKPO(GUHAHCOBBIC OPraHU3allM{ BIIPaBE
nepenaBarhb Mo JIOroBOpaM 3aiiMa JICHEXKHBIE CPeji-
CTBa, PUBJICUCHHBIC 110 WHBIM 3aKOHHBIM OCHOBa-
HusiM. VHBIe IopHIMYecKue TUIa UCTIONb30BaTh JUIs
Henel MpeaoCcTaBleHns JCHEKHBIX 3aliMOB MpH-
BJICUCHHBIC JICHESKHBIC CpEICTBA HE MOTYT, IIO-
CKOIIbKY JIaHHAsl JIeITEIbHOCTh B 00s3aTEIbHOM
nopsiike TpeOyer JHIEeH3UPOBaHUSI OO0 BKIFOUE-
HUSL B peecTp MHKPO(QUHAHCOBBIX OpraHU3alui
WJIM KPEIUTHBIX KOONepaTuBoB. Tak, Harpumep, 1mo
OHOMY M3 cyaeOHbIX pemenuit 2015 r. obuecmeo,
cucmemamuyecku ocywjecmeiusageuiee NpeonpuHu-
MAmenbeKylo 0esamelbHOCHb NO  8bloaye 3alMo8
Oe3 GHecenust 6 peecmp MUKPOQUHAHCOBLIX Oped-
Huzayul, ObLLIO NPU3HAHO Hapyuuswum 4. 1 cm. 14
Deoepanvrozo 3axona om 26 uwona 2006 2. Ne 135-
@3 «O 3awume Kouxypenyuu»”.

3 Menep. 3akon or 2 urons 2010 r. Ne 151-@3 // Tam xe. 2010.
Ne 27, ct. 3435.

*Tlocranosnenne ApOuTp. cyma YpaJbCKOro OKpyra OT
9 eBp. 2015 1. No D09-6397/14 mo nemy Ne A50-5904/2014
[Dnexrponnsblit pecypc]. JocTym U3 crpas.-IIpaBoOBOi CUCTEMBI
«KoncynsranTlliocy.

1. V. Ershova, O. A. Tarasenko

and chargeable basis and for a specific term, in ac-
cordance with the credit contract concluded be-
tween the credit organization and the borrower.

Additionally, from June 1, 2018, the Russian
legislator' will emphasize the bank credit availabil-
ity at a fee by stating in Item 1 of Article 819 of the
Civil Code that the borrower shall not only under-
take to return the received sum of money and pay
interest on it, but also to pay other amounts pre-
scribed by the contract, including those associated
with the credit arrangement.

According to some of the prominent scien-
tists, for example Professor M. I. Braginsky and
Professor V. V. Vitryansky, the specific feature of
the credit contract differentiating it as a separate
kind of a contract, is the circumstance that it co-
vers the deal of managing the placed monetary
means [3, p. 179]. M. L. Braginsky’s student, Pro-
fessor L. G. Efimova, who is equally well-known,
writes that the right to use the placed funds as
loans is the monopoly privilege of the banks
[9, pp. 300-301].

Evaluating the mentioned position, we think
that it needs some correction with the account for
the current legislation norms. As appears from the
above, banks have the right to place on their own
behalf and for their own account not just external
monetary means but those placed to deposits and
bank accounts. This is the right that banks can ex-
clusively enjoy.

The rest of economic entities arrange their ac-
tivities mostly employing their own funds, which
can also be used as loans. With this, individual fi-
nance organizations have opportunities to use the
placed external monetary means for granting cred-
its. For example, the major sources of credits grant-
ed by a credit cooperative union are the fixed and
other contributions of its members (shareholders),
and external placed funds, i.e. monetary means
received by the credit cooperative union from its
members (shareholders), on the basis of loan
agreements and other agreements provided for by
law “On Credit Cooperation™ (hereinafter —

! Federal Law No. 212-FZ “On Amendments to Parts 1 and 2
of the Civil Code of the Russian Federation and Individual
Legislative Acts of the Russian Federation” of July 26, 2017.
Collection of Legislative Acts of the Russian Federation. 2017.
Issue 31. Art. 4761.

2 Federal Law No. 190-FZ of July 18, 2009. Collection of Le-
gislative Acts of the Russian Federation. 2009. Issue 29.
Art. 3627.
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the Credit Cooperation Law), and other monetary
means received by the credit cooperative union
from legal persons who are not its members (share-
holders), on the basis of a loan or credit agreement
(Item 21 of Article 3, Part 1 of Article 4, Arti-
cle 25). Item 4 of Part 1 of Article 9 of Law “On
Microfinancing Activities and Microfinance Organ-
izations™ (hereinafter — Microfinance Activity
Law) gives microfinance organizations the right to
obtain monetary means by way of loans and (or)
credits, voluntary charitable contributions and do-
nations, and also other forms which are not prohib-
ited by federal laws, with due account for limita-
tions of Item 1 of Article 12 of this Law. Micro fi-
nancial and microcredit organizations have differ-
ent potential for obtaining monetary means from
private persons, but the tendency is that the poten-
tial is gradually extending. There are no restrictions
for microfinance organizations on managing the
obtained funds. That is why microfinance organiza-
tions are entitled to carry out microfinance activi-
ties using monetary means obtained from legal and
private persons and IP (with due account for the
restrictions implied).

Thus, it is reasonable to assume that for
crediting, banks are entitled to use external
monetary means placed on deposit and bank ac-
counts, while credit cooperative unions and mi-
crofinance organizations are entitled to give
money (obtained through other lawful means)
under loan agreements. Other legal persons can-
not use obtained monetary means for granting
credits, as this activity requires mandatory licens-
ing or including into the register of microfinance
organizations or credit cooperative unions. For
example, one of the court decisions of 2015 runs
that a company that systematically conducted en-
trepreneurial activities on granting loans being
not included into the register of microfinance
organizations was declared as having violated
Part 1 of Article 14 of Federal Law of July 26,
2006, No. 135-FZ “On Protection of Compe-

tition .

3 Federal Law No. 151-FZ of July 2, 2010. Collection of Legis-
lative Acts of the Russian Federation. 2010. Issue 27. Art. 3435.

4 Decision of the Arbitration Court of the Ural Federal District
No. F09-6397/14 “On the Case No. A50-5904/2014” of Febru-
ary 9, 2015. Access from the legal reference system “Consul-
tantPlus”.
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U. B. Epwosa, O. A. Tapacenxo

CoBpeMeHHOE COCTOsIHHE
0AHKOBCKOI'0 KPeAMTOBAHMS

Cucrema OaHKOBCKOTO KpEIUTOBAHHS Iepe-
JKUBAET CErOfIHA JAJIeKO He JIy4lllie BpeMeHa: He-
OnaronpusiTHass BHEIIHEIKOHOMHYECKAsT KOHBIOHK-
Typa, CXKaThe BHYTPEHHETO CIpoca, KypCOBBIE KO-
neGaHusl HEraTHBHO CKa3bIBAIOTCS Ha (DMHAHCOBBIX
pe3ynbTarax JeATEeIbHOCTH POCCHHCKHUX KpEauT-
HBIX OopraHuzanuii. HecMoTpsi Ha TO, 4TO OaHKOB-
ckuit cexktop B 2014-2017 rr. coxpaHui CBOIO
YCTOMYMBOCTH, TEMIIBI POCTa KPEIUTOB 3aMeIn-
muck. B 2014-2016 rr. KpeauTHBIE OpraHU3aLUN
Y)KECTOYMIIM TpeOOBaHUSI K 3acMINUKaAM M Cyllle-
CTBEHHO TIOBBICHJIM CTaBKH MO KpeauTam (10 25—
30 % TOmOBBIX), KOTOpPHIE CTaJdM HETOCTYITHBI MU
JUIst MHOTUX npeanpuatuil. [Ipupoct kpenuroBanus
BO MHOIOM oO0OecrieuuBasicss OaHKaMH, Y4acTBYIO-
IIMMH B MIPOTPaMMe JTOKAIMUTAIN3AIUH OaHKOBCKO-
rO CeKTOpa W NMPHUHSABIIUME Ha ceds 00s3aTenbCTBa
M0 pacimupeHuio kpeautoBaHus cyobekroB MCII.
JlaHHbBIE CTaTUCTHKHU CBUAETENHCTBYIOT O TPEXJIET-
HEM MajieHnu 00bemMoB kpeantoBanus (B 2014 r. —
ma 0,8 %, B 2015 1. —na 5,7 %, B 2016 1. —Ha 8,5 %
COOTBETCTBEHHO) U COKPAILICHUH COBOKYITHOTO 00b-
ema kpeautHoro noprdenst 6ankoB. ITo cocTosiHMIO
Ha 1 suBapa 2017 r. wa xpemurer MCII mpuxomm-
J10cb14,8 % COBOKYIHOIO KpPEAUTHOrO mopTdens
6ankoB. C Hauaia 2017 roma Ha phIHKE KPEIUTOBA-
Hust MCIT ObUIO OTMEYEHO HEKOTOPOE OXKHMBIICHHUE.
[Ipocpouennas 3aA0HKEHHOCTh TEpecTalia yBelu-
YHUBaThCS M OCTAaHOBMJIACh Ha ypoBHEe 13 %, a kpe-
JMTHBIN MopTdenb 0aHKOB BIEPBbIC C Hayayia Kpu-
3Wca Hadaj pacTH, 3a IEpBble BOCEMb MECSIICB
2017 r. on yBemuumics Ha 8 %. OpHako ypoBEHb
craBok misg MCII ocraercs o4eHb BBICOKHMM, XOTS
ITOCTENIEHHOE CHIKEHHE W HaOIIomaeTcst Ha MpoTs-
sxkeamu 2015-2016 rr. [lo cocTosiHUIO HA CEHTIOPH
2017 r. cpeHEB3BEIICHHBIE MTPOIIEHTHBIC CTABKH I10
KPEIUTHBIM OTiepanusiM OaHKOB B pyOIsiX Juist CyOb-
extoB MCII Ha cpok g0 1 roma coctaBmm 13,38 %,
Ha cpok cBhIie roga — 12,03 %", [Tpu 3TOM OaHKOB-
ckue kpeautbl MCII CKOHLIEHTPHPOBAHBI MPEUMY-
IIECTBEHHO B CETMEHTaX «OMNTOBass ¥ PO3HUYHAS
ToproBis» (25,9 % Bceit 3agomkenHoctu MCII) u
«OTepanuu ¢ HEABWKUMBIM UMYIIecTBOM» (25,7 %
Beeit 3anomkennoctn MCIT),

Kpome Toro, crpykTypHas KOMIO3HIHS OTe-
YECTBEHHON OAHKOBCKON CHCTEMBI, OMpeicieHHas
eme B 1990 . mpu BCTYIUICHUH B CHJIy 3aKoHA O

! llpoyenmuvie CTaBKU U CTPYKTYpa KPEAUTOB U JIETIO3UTOB 110
CPOYHOCTH II0 KPEAUTHBIM M JCTO3UTHBIM ONepanusM Oe3
yaera [TAO Co6epbank. URL: http://www.cbr.ru/statistics/?
Prtld=int rat (mara obpamenns: 12.11.2017).

2 0630p umancosoil cradunbHocTH Ne 1. IV kBaptan 2016 —
I'kBapran 2017. URL: https://www.cbr.ru/publ/Stability/OFS
17-01.pdf (nara oopamenust: 17.11.2017).
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0aHKax W COXpaHMBIIAsICS 10 HACTOSAIIETO BpeMe-
HU, C/ICPXKUBACT Pa3BUTHE OAHKOBCKUX YCIYT B pe-
THOHAX, YTO, B CBOIO O4YEpElb, MPEMATCTBYET 3a/1a-
Ye TOBBIMIEHUS JOCTYITHOCTH OAHKOBCKOTO KpeIu-
toBauus cyobexkToB MCII.

N3BecTHO, 4TO ceifuac Ha phIHKE OAHKOBCKHX
YCIyr JUANPYIOT TOoCcyAapcTBeHHble OaHkH. [IsaTh
u3 jecsatu KpynHeimux OankoB (COepOank, BTH,
lasmpombank, Poccenbxoszbank, BT 24) sustor-
Csl TOCYHAPCTBEHHBIMH WM KBa3UTOCYAapCTBEH-
HeIMU. Bechb perHOK (98 %) pacmpenmeneH MexIy
200 xpymHEHIMMHA OaHKaMH.

[IpoBomuMmas MONHTHKA «OTOCYAAPCTBICHUS
0aHKOBCKOI CHCTEMBI MpUBENa K TOMY, YTO Ha KO-
Her 2015 1., 110 OLIEHKaM JKCIEPTOB, TOCYNAPCTBY
(HampsiMy10 WJIM KOCBEHHO) mpuHaexano 60 %
BCEX aKTHBOB OAaHKOBCKOH cuCTeMbl; Tom-10 dacT-
HBIM yHHBepCalbHBIM OaHkaM 16 %, OaHkam c
WHOCTpaHHBIM ydactueM — 13 %, a ocTayibHbBIC
11 % Haxomuimuch B COOCTBEHHOCTH CIIEIIUATH3U-
POBaHHBIX ¥ HEOOIBIIMX GAHKOB".

OpHako KpymHbIE TOCYapCTBEHHBIE OaHKH HE
B COCTOSIHMM CO3/1aTh 3(P(PEKTUBHYIO CUCTEMY Kpe-
JTUTOBaHMS, MAKCUMAJIbHO TPUOMMKEHHYIO K MeJ-
KHM 3aeMIIUKaM, C 3TUM JIydlle CIPaBIAIOTCS Ma-
JIbIC U CpemHue OaHKW, OM3HEC KOTOPBIX SBISICTCS
0JIarONPUSATHON CPEIOH ISl Pa3BUTHs MHHOBAIUIA.
B pesynprare momaepkka HCKIIOYMTENHHO KpPYTI-
HBIX TOCYIapCTBEHHBIX OAHKOB, HE OPUEHTHPOBAH-
HBIX Ha OOCITY)XMBaHHE Majioro OW3Heca, JIUIIAeT
pOCCUICKYI0 OaHKOBCKYIO CHCTEMY BO3MOXXHOCTH
Ha KaueCTBEHHBIM PBIBOK B PA3BUTUU M TOPMO3UT
3apOXK/IEHNE B yCIOBHUSIX KOHKYPEHLIUH HE 3aBUCH-
IIEro OT TOCyAapcTBa cpemHero kimacca [12, c. 182].

VYKa3aHHble TPUYUHBI TPUBOIAT K Hedpek-
THBHOMY pacHpeneneHnio pecypcoB B macirade
SKOHOMHUKHU B II€JIOM W JENAI0T yA3BHUMON POCCHii-
CKyI0 OQHKOBCKYIO CHCTEMY [yl BHEIIHUX (pUHAH-
COBBIX CAHKIIHM.

3apyOe:kHblil ONBIT OPraHU3aUuN
0aHKOBCKOIl CHCTEMBI

OTMeTHM, YTO B OTIMYHUE OT POCCHICKOTO
moaxofa, 0a3sMpyIomIerocss Ha OrpaHHUYHUTETEHOM
BHJIOBOM KOJIMUYECTBE CyObEKTOB OaHKOBCKOW CH-
CTeMbl, WX YHHUBEpCAJIH3allMM W KOHIIEHTPAIUH,
0aHKOBCKHE CHCTEMbI 3apyOeKHBIX TOCYIapCTB
XapaKkTepU3ylTCcs  MHOI000pasWeM  JIerajbHbBIX
cyObekToB. HecMOTpst Ha MPOKATHBIIYIOCS 110 MH-
Py «BOJNHY» YHUBEpCAJU3aIlUH, CIEHaIn3alus,
Kak BaKHeHmMH (akTop (UHAHCOBOW yCTOWYHMBO-
CTH CyOBEKTOB OaHKOBCKOW IEATETbHOCTH M KOH-
KypEeHTHOTO MPEUMYIIEecTBa, OTHIONb HE KaHyla B

3 0630p peinka MCB B Poccuu. TMoaroroenen IPC — Interna-
tionale Projekt Consult GmBH. URL: file:///C:/Users/admin/
Downloads/RSBF-MSME-Market-Overview-October-2016-rus
%20(2).pdf (mara obpamenus: 12.11.2017).

1. V. Ershova, O. A. Tarasenko

Current Status of Bank Crediting

Bank crediting is experiencing hard times: the
unfavorable external economic environment, reduc-
tion in internal demand, exchange rate fluctuations
negatively influence the financial results of Russian
credit organizations’ activities. In spite of the fact
that the bank sector preserved its stability in 2014—
2016, the rates of the credit mass growth slowed
down. In 2014-2016, credit organizations tightened
the requirements for borrowers and significantly
increased credit interest rates (up to 25-30% a
year). As a result, credits became inaccessible for
many companies. The credit mass growth was
mostly achieved by the banks that participated in
the program of additional capitalization of the bank
sector and undertook obligations of expanding
crediting of SMEs. The statistical data evidence a
three-year decline in crediting (in 2014 — by 0.8 %,
in 2015 — by 5.7 %, in 2016 — by 8.5 %) and reduc-
tion in total bank credit portfolio. As of January 1,
2017, credits for SMEs accounted for 14.8 % of the
total bank credit portfolio. Since the beginning of
2017, some agitation was observed at the SMEs
crediting market. The past due debt stopped grow-
ing and stayed at 13 %, and the total bank credit
portfolio began to grow for the first time since the
beginning of the crisis and increased by 8 % within
eight months. However, the interest rate continue to
be very high for SMEs, even though there was
some gradual decrease throughout 2015-2016.
As of September 2017, the average interest rates for
credit operations in rubles for SMEs for the period
of up to 1 year amounted to 13.38 %, for the period
of more than 1 year — 12.03 %'. With this, bank
credits for SMEs were mostly concentrated in the
segments of “wholesale and retail trade” (25.9 % of
the total SMEs debt) and “operations with movable
property” (25.7 % of the total SMEs debt)?.

Moreover, the structural composition of the
domestic banking system, established in 1990 with
the adoption of the Bank Law and currently still in
use, retards the development of bank services in the

! Interest Rates and Structure of Credits and Deposits Depend-
ing on Terms of Credit and Deposit Operations, excluding
PJSC Sberbank. Available at: http://www.cbr. ru/statistics/?
Prtld=int _rat (accessed 12.11.2017).

2 Review of Financial Stability No. 1. Quarter 4, 2016 — Quar-
ter 1, 2017. Available at: https://www.cbr.ru/publ/Stability/
OFS 17-01.pdf (accessed 17.11.2017).

112

regions, and this in turn prevents from solving the
tasks of increasing the affordability of bank credit-
ing to SMEs.

It is a known fact that the state banks are now
the leaders at the bank services market. Five out of
10 largest banks (Sberbank, VTB, Gasprombank,
Rosselhozbank, VTB 24) are either state banks or
quasi-state banks. The whole market (98 %) is
shared by 200 largest banks.

The pursued policy of the banking system
“governmentalization” led to a situation when at the
end of 2015, as reported by experts, the state owned
(directly or indirectly) 60 % of all the banking sys-
tem assets; 16 % of assets were owned by 10 larg-
est private universal banks; 13 % — by banks with
foreign ownership, and the rest 11 % belonged to
specialized and small banks”.

However, large state banks cannot establish
an effective system of crediting with the maximum
attention given to minor borrowers. Small and
medium banks better cope with this task, as their
business is a friendly environment for the devel-
opment of innovations. Consequently, supporting
only large state banks that are not focused on ser-
vicing small business does not allow the Russian
banking system to make a quantum leap in its de-
velopment and restrains the establishment of the
state-independent middle class in a competitive
environment [12, p. 182].

The mentioned reasons result in the ineffective
distribution of resources at the economy-wide level
and make Russian banking system attackable for
the financial sanctions.

Foreign Experience
of the Banking System Arrangement

It is noteworthy that contrary to the Russian
approach, which rests on restricting the range of the
banking system subjects, their universalization and
concentration, banking systems of foreign countries
are characterized by the diversity of legal subjects.
Despite the “wave” of universalization, which af-
fected the whole world, specialization as the most
important factor for the finance stability of the bank
activity subjects and for a competitive advantage is

3 Review of the SMB Market in Russia. Prepared by Interna-
tionale Projekt Consult (IPC) GmBH. Available at: file:///C:/
Users/admin/Downloads/RSBF-MSME-Market-Overview-Oc-
tober-2016-rus%20(2).pdf (accessed 12.11.2017).



Manoe u cpednee npednpuHuUMamenscmeo: mpanchopmayusi poCCUUCKoOU cucmembvl KpeOumoGaHus ...

Jlery. Tax, HarpuMmep, KpeUTHbIC W (DUHAHCOBBIC
OpraHu3aliy, BXOJSIIHE B OaHKOBCKYIO CHCTEMY
I'epmanuu, noapasaessitorces Ha Tpu croimna( Sdule):

1. YactHompaBoBoit ctonmn  (Privatrechtlichen
Sdule) mnpemcraBaeH KOMMEPYSCKHMH OaHKaMH
(Geschiftsbanken). OOmyM NpU3HAKOM HHCTHUTY-
TOB 3TOTO BHUJA SIBISICTCS MPUHAJUICKHOCTH KaIlv-
Taja 4YaCTHOMY CEKTOpy. JTa 4acTh OaHKOBCKOU
cucTeMbl 00pasyercss B TpaBOBOW (hopMe axIfo-
HEPHBIX OOIECTB M BKIIIOYACT TPU KPYIHBIX OaHKa,
takue kak Deutsche Bank, Commerzbank, Hypo-
Vereinsbank, UniKreditBank AG, cBsime 150 pe-
THOHAJILHBIX OaHKOB M HEKOTOPOE KOJIMYECTBO
MEJTKUX DJIUTHBIX OAHKOB.

KpymnHbple OaHKHM 1O CBOEMY OINpPENEIeHHUI0 —
YHHBEpCaJbHbIC OaHKH, T.€. OHM HMEIOT MpPaBoO
MPHUBJICKATh BKIIJIbI, OCYIIECTBISITh KPEIUTOBAHNUE,
TOPTOBIIO IICHHBIMU Oymaram, AeNO — M dMHUCCH-
OHHYIO JICSTEILHOCTb.

PernonasnbHble OaHKH UMEIOT CBOW TIPUOPHTE-
Thl B OTICIBHBIX (helepaibHbIX 3EMIISIX M YacTo
SIBIISIFOTCSL JIOUCPHUMHU OaHKaMU MHOCTPAHHBIX Kpe-
JMTHBIX HHCTUTYTOB.

Menkne 6anku (oxono 20) 3aHMMalOT CBOIO
HUIIYy B OOCIY)KUBaHMM OOraThIX KJIMEHTOB M OKa-
3aHUM CIENNATU3UPOBAHHBIX YCIIYT.

2.Cromn  woomepanuu  (Genossenschaftli-
chen Sdule). On cocrouT UPHOTUZUTENBHO W3
1100 HapomHbIX OAHKOB, KPETUTHBIX KOOIIEPATHBOB
n ux noxpasaenenuii (Volksbanken und Raiffei-
senbanken).

3. Ily6nuuno-npasosoii  cromm  (Offentlich-
rechtlichen Sédule) npezcrabien cOeperaTe/ibHbIMU
KaccaMi, 3eMeNbHBIMU OaHKaMHu U Jp. OCHOBHBIM
POJIOM WX JIEITEIbHOCTH SIBJISIETCSI PEIOCTABICHHE
CPEIHECPOYHBIX M JONTOCPOYHBIX KPEIUTOB Hace-
JIEHUIO U MAJIBIM U CPEIHUM TIPEIIPUSATUSIM .

CyObeKThl 2-10 ¥ 3-TO CTONIA WUTPAIOT 3HAYH-
TEIBHYIO POIIb B OAaHKOBCKOH cucTeme [epmanum,
WMEHHO OHHM O0ECICYHMBAIOT YKpEIJIeHue WHHOBA-
IIMOHHOCTH M KOHKYPEHTOCIIOCOOHOCTH HEMEIKON
skoHOMUKH. [IpubnusurensHo 75 % po3HUYHOTO U
KOpPIIOPAaTUBHOrO pblHKa DPI' mpuHauIeKUT MHO-
KECTBY cOeperarelibHbIX, KOOIEePaTHBHBIX, PEruo-
HAJBHBIX M JIPYTHX HEOOJBIIUX OAHKOB U TONBKO
12 % mnpuxomuTcs Ha 5 BEAYMIUX KOMMEPYECKHX
OaHKoB cTpaHsl [15].

Jannast cTpykrypa HasbiBaercs «Drei-Sdulen-
Struktury. OHa CIOXMIACH UCTOPUYECKH, a HE Ha
OCHOBaHHUH TOCY/IAPCTBEHHOTO PEryINPOBAHUS HITH
HaydyHoW  JokTpuHbL  [lomsitue  «Drei-Séulen-
Struktur» mosBunock panpiie, yeM dDenepaTUBHASL
PecnyOnuka ['epmanns, mOCKOIbKY HeMelKast OaH-
KOBCKasi cucreMa nmeer 250-JIETHIOI HCTOPHIO.

! Kreditwesengesetz am 09.09.1998. BGB 1. L. S. 2776 // Beck
online.
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Tak, nepBble cOeperaTenbHbIE Kacchl OBUIM CO3/a-
HeI eme g0 1800 roma, HO UX PO MOBBICUIIACH B
nepBeie aBa necstuierus XIX Beka [28, s. 41-43].
Jlornueckum 0060CHOBaHWEM Pa3BUTHS B [ epmaHumN
JAHHOM CHCTEMBI BBICTYIIAeT CYIIECTBYIOIIECE pa3-
HOOOpa3ue TPaBOBBIX PEKHMOB W CTpEMIICHHE
OXBaTHTh KaK MOXKHO Oolee IUPOKUI criekTp OaH-
KOBCKHMX OTHOIIEHUH.

Otpagno, uto ¢ 2017 200y u poccutickuii 3a-
KoHoOamenw, ¢ nogaun banka Poccum, HakoHeIl -TO
OTKazajcs OT TPHUHIMIA YHHBEpcaau3anuud OaH-
KOBCKOH JIESITENbHOCTH, TOCIHOJCTBYIOIIETO B OTe-
YeCTBEHHOH OaHKOBCKOW cucteme 27 JIeT U co30an
obnecuennoe pe2ynamopHoe OKHO OJid HO8020 Muna
banxos. He nozmuee 1 saBaps 2019 r. u3 neicTy-
IONIMX B HACTOSIIIEE BPEMs YHHUBEPCAILHBIX OAaHKOB
JIOJDKHA OyJIeT BBIICIUTHCS Ipyrina 0aHKoB ¢ 6a30-
BOIl JTHTICH3HEH”.

ITo cocrostauto Ha 1 wmronst 2017 r. 288 GaH-
KOB (M3 544 neificTBYIOmMX) WMENIH KaruTal
1 mapn pyO. u BbIIE, W, COOTBETCTBEHHO, OHH
MPOJIOJDKAT CBOIO JESITENILHOCTh B cTaryce OaHKOB
C yHHBepcanbHOU nuieHsued. Eme 256 Gankos
pacrosaraiy KanuTaioMm B Auamazone ot 300 miaH
py6. u 110 0,96 mupx py6. Yactb 3THX OaHKOB MMe-
€T TIOTEHI[UAIBHYI0 YKOHOMHUYECKYI0 BO3MOXKHOCTh
HApacTHTh YCTAaBHBIA KanmuTan 10 | mupza py0. u
obpatutecst B bank Poccum ¢ xomatalicTBOM 0O
MPONIOJDKCHUH JISITENIBHOCTH B CTaryce OaHKa ¢
YHUBEPCAIBHON JINLIEH3UEH.

ITockonbKy ceiyac He IPEACTABISIETCS BO3-
MOXHBIM CKa3aTh, CKOJIbKO OAHKOB ITOMJIET MO MyTH
HapalMBaHHWs pa3Mepa KaluTana, IOCTONIBKY
MPEBAPUTEIILHO MOKHO O003HAYUTH, YTO KOJHUE-
CTBO 0aHKOB ¢ 0a30BOM JHIIEH3MEH MOXKET J10XO-
JMTh JIO TIOJIOBMHBI OT OOIIEro 4mcia JeHCTBYIO-
mux B Poccuu OaHKOB.

Janee oOpaTumcs K aHaJIM3y HOBEIJI U CyIIle-
CTBYIOIIMX TPOCKTOB OaHKOBCKOTO 3aKOHOJATEIh-
CTBa M CPaBHUM BO3MOKHOCTH M YCIIOBHSI KPEIUTO-
BaHus cyobekToB MCII B pa3HbIX TUTIax OaHKOB.

Bank ¢ yHuBepcaJbHO# JHIeH3H el
VS 0ank ¢ 0a30Boii JuLeH3U el

banx ¢ ynusepcanvroil auyensueti — 0aHK, KO-
TOPBIA WMEET MpPaBO OCYIICCTBISATh OAHKOBCKHE
oriepalny, ykazaHable B 4. 1 cT. 5 3akoHa 0 GaHKax.
MuHuUMaNbHBI pa3Mep YCTAaBHOIO KaruTana JUist
BHOBb PETHUCTpUpyeMOro OaHKa C YHHBEPCAJIbHOMN
JIATIEH3UCH YCTaHaBIMBaETCs B cymMme 1 mip pyo.

banx ¢ 6azoeoil nuyenszuei — GaHK, KOTOPBIN
MMEeT TPaBO OCYHICCTBISITh OAaHKOBCKHE ollepa-
UM, yKa3zaHHele B 4. 1 cT.5 3akoHa o OaHKaxX C

2 O gnecenuuy W3MEHEHNH B OT/IEIbHBIE 3aKOHO/IATENBHBIE AKThI
Poccniickoit ®enepanumn: ®denep. 3akoH or 1 mas 2017r.
Ne 92-03 // Cobp. 3axoHomarensctBa Poc. denepamum. 2017.
No 18, cr. 2669.

Small and Medium-Sized Enterprises: Transformation of the Russian Crediting and Microfinancing System

far from sinking in oblivion. For example, credit
and finance organizations included into the bank-
ing system of Germany are divided into the three
pillars (Séule):

1. Private Law Pillar (Privatrechtlichen Saule)
is represented with commercial banks (Geschéfts-
banken). The common feature of the institutions of
this type is a capital owned by the private sector.
This part of the banking system is formed by joint
stock companies and includes five largest banks,
namely Deutsche Bank, Commerzbank, Hypo-
Vereinsbank, UniKreditBank AG, more than 150
regional banks, and a number of small elite banks.

Large banks are universal banks by their na-
ture, i. e. they are entitled to accept deposits, grant
credits, sell securities, perform depository and
emission activities.

Regional banks have their priorities in individ-
ual federal lands and are often subsidiaries of for-
eign credit institutions.

Small banks (about 20 units) fill a specific
niche in servicing rich clients and rendering spe-
cialized services.

2. Cooperation Pillar (Genossenschaftlichen
Sdule). It comprises about 1100 people’s banks,
credit cooperative unions and their divisions
(Volksbanken und Raiffeisenbanken ).

3. Public Pillar (Offentlichrechtlichen Siule)
includes saving associations, land banks and others.
Their main activity is granting medium-term and
long-term loans to small and medium-sized enter-
prises’.

The subjects of the 2 and 3 type pillars play an
important role in the banking system of Germany,
as they are the ones providing the strengthening of
innovativeness and competitiveness of the German
economy. About 75 % of the retail and corporate
market of the FRG belongs to numerous savings,
cooperative, regional and other small banks, with
only 12 % belonging to the five leading banks of
the country [15].

The name of this structure in German is “Drei-
Saulen-Struktur®. It was formed historically and not
on the basis of the state regulation or a scientific
doctrine. The notion of the “Drei-Sdulen-Struktur”
is older than the Federal Republic of Germany, be-
cause the German banking system has a 250-year-
long history. For example, savings associations
were established before 1800, but their role in-

! Kreditwesengesetz am 09.09.1998. BGB 1. L. Seite 2776. Beck

online.
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creased in the first two decades of the 19™ century
[28, pp. 41-43]. The logical reason for the devel-
opment of this system in Germany is the diversity
of the legal regimes and the intention to cover the
widest range of the bank relations.

It is an encouraging symptom that in 2017, at
the suggestion of the Bank of Russia, the Russian
legislator finally abandoned the principle of the
banking activity universalization, which had been
dominating in the banking system for 27 years, and
thus created a simplified regulatory window for a
new type of banks. No later than by January 1,
2019, a group of banks holding basic licenses
should come out of the universal license holder
banks that are currently functioning?.

As of July 1, 2017, 288 banks (out of 544 cur-
rently in function) had capitals of 1 billion rubles
and more, and correspondingly they will continue
their activities in the status of banks holding a uni-
versal license. The other 256 banks had capitals
from 300 min to 0.96 billion rubles. A part of these
banks have an economic potential of increasing the
authorized capital to 1 billion rubles and submitting
a request to the Bank of Russia for the permission
to continue activities in the status of a bank holding
a universal license.

As it is not possible to say now how many
banks will choose to increase the authorized capital,
we can preliminary indicate that the number of
basic license holder banks can reach a half of the
total number of all the banks functioning in Russia.

For this reason, let us direct the attention to
the analysis of the innovations and the existing
draft bank legislation, and compare the opportuni-
ties and conditions of crediting SMEs by banks of
different types.

Bank with a Universal License
vs Bank with a Basic License

Bank with a universal license is a bank which
is entitled to carry out bank operations listed in
Part 1 of Article 5 of the Bank Law. The minimum
size of the authorized capital for a newly regis-
tered bank with a universal license is set to 1 bil-
lion rubles.

Bank with a basic license is a bank entitled to
carry out bank operations specified in Part 1 of
Article 5 of the Bank Law with due account taken

2 Federal Law No. 92-FZ “On Amendments to Individual Leg-
islative Acts of the Russian Federation” of May 1, 2017.
Collection of Legislative Acts of the Russian Federation. 2017.
Issue 18. Art. 2669.
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YYETOM 3ampera B OTHOUICHHH BO3MOXKHOCTH OCY-
IICCTBIICHUS OMEPali 10 KPEJUTOBAHUIO, BbIIaye
0aHKOBCKUX TapaHTU M MPHUBJICYCHUIO BO BKJIAJIbI
Y pa3MENIeHNIO0 JPAroleHHBIX METaJUIOB C HHO-
CTPaHHBIMH FOPHJIMYECKIMH JIUI[AMHU, C MHOCTpPaH-
HBIMH OPraHU3alWsIMH, HE SBIISIOIIMMUCS HOPUIU-
YECKUMH JIUIAMH 110 HHOCTPAHHOMY TIPaBy, a TaKKe
¢ (PM3MYECKUMHU JIMIAMH, JIMYHBIM 3aKOHOM KOTO-
PBIX SBISIETCS PABO HHOCTPAHHOTO TOCYAapCTBa.

MuHUMaJIBHBIN pa3Mep YCTaBHOIO KamuTana
JUIsl BHOBb PErHCTpUpYyeMoOro O6aHka ¢ 0a3oBOW Jin-
IeH3uel ycranapnuBaercs: B cymme 300 MitH pyo.

bank Poccum mnpenrnonaraer 3akpenuTb 3a
Oankamu c 0a30BOW JHIIEH3UEH OOSM3aHHOCTH IO
COOJIOICHUIO TISATH 00S3aTENbHBIX HOPMATHBOB,
MIPH 3TOM YEThIpE O0s3aTeNbHBIX HOpMaTuBa (70-
CTaTOYHOCTH COOCTBEHHBIX CPEICTB, JOCTATOYHO-
CTH OCHOBHOI'O KaIllWTasa, TeKyIeH JTUKBUIHOCTH;
MaKCHMAaJbHOTO pa3Mepa pUCKa Ha CBS3aHHOE C
OaHkoM ¢ 0a30BOW JMIleH3UEH U0 (TPYMITy CBSI-
3aHHBIX ¢ OaHKOM ¢ 0a30BOW JIMI[EH3UEH JIHII)
OCTaHYTCS MPEKHUMH, JNEHCTBYIOIIUMH JUIS BCEX
TUTIOB 0aHKOB. MexJy TeM HOpPMaTHB MaKCH-
MaJbHOTO pa3Mepa pHUCKa Ha OJHOTO 3aeMIIUKa
WM Tpynmy cBs3aHHBIX 3aemmmkoB (H6) Oymer
camker ¢ 25 % 1o 20 %, 4To OrpaHUYHUT KPEIUT-
HbIC BOBMOXHOCTH OaHKOB C 0a30BOM IHIICH3HEH
M0 BEJIMYUHE BBIJABACMBIX OJHOMY 3aEMIIHUKY
KpemuToB .

Taxkum oOpazom, mepuoxn ¢ 1 saBaps 2018 1.
mo 1 saBaps 2019 r. sBaseTcs TpaHChOpPMAIHOH-
HBIM, TIEPEXOIHBIM TIEPUOJIOM TSI HAIIMOHATBHON
0aHKOBCKOHM CHCTEMBI, B PE3yJIbTare pPOCCUiiCKue
OaHkM OymyT CErMEHTHPOBAHBI HA 2 THUTIA MO BUAY
JdLeH3uil. B 3Tol CBsi3M Mbl IPOTHO3UPYEM CMe-
IIEHUE AaKIIeHTOB JEATEIbHOCTH YacTh OaHKOB C
COOCTBEHHO MPEANPUHUMATEILCKOH Ha OpraHu3a-
IMOHHYIO U CTPATEruvecKylo: MPHUBEIACHUE B COOT-
BETCTBHE C HOBEIJIAMH 3aKOHOAATENbCTBA YUpEIH-
TENBHBIX JIOKYMEHTOB, TIOMCK HOBOH HHINU Ha
peiake. OrieHWBasi B I€JIOM TO3UTHBHO BBEICHUE
MIPOTMIOPITMOHATIFHOTO  PErYJAUPOBAHUS IS TEIHHO-
cTi O2HKOB B 3aBUCHMOCTH OT BEITMYMHBI YCTABHO-
rO KanuTaja, B KOHTEKCTe HACTOAIIEro0 MCCIIenoBa-
HUSI MBI CYHUTAEM HEOOXOIUMBIM OTMETHTh, YTO
BEKTOP MPEANPHHUMATEIBCKON JIESITeIbHOCTH OaH-
KOB ¢ 0a30BOM JIMIICH3WEH B pe3yjibTaTe peainsa-
MU 3aKOHOJATENFHBIX WHHUIMATUB TpeIonaracT-
csl cMecTuTh Ha oOcmyxuBanue cyorexroB MCIL
I'pomue Bcero 00 3TOM «3asgBISET» CHUXKEHUE
HopMmatuBa H6, KOTOPBINf OrpaHUYUT BOZMOXXHOCTH
KpPEIMTOBAHUS KPYITHBIX KIHUEHTOB. MeXIy TeMm

' 06 o6s3amenvupix HopMaTuBax GaHKOB ¢ 6A30BOH JIMLICH3M-
eit: mpoext Mucrpykumn banka Poccnum (o cocrosHHMIO Ha
30.10.2017) [Onexrponuslii pecypc]. [locrym wu3 chpas.-
npaBoBoi cuctemsl «Koncynerantllnocy.
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npeyiaracMasl KOHIICIIUs «O0aHKu ¢ 0a30BOW JiM-
LEH3MeH — JUIA CPeHEro W Majioro MpenrnpruHuMa-
TEIHCTBA» HE B MOJHONW MEPE YUHTHIBAET POJIb I1O-
noOHoro Tuna OaHkoB. Ecnv BHMMATeNbHO T11O-
CMOTpPETh Ha KIMEHTCKYIO 0a3y MeiKux S1umHulx
bankoe 6 Iepmanuu, mo MoACHO (Oadce ¢ onpeoe-
JIeHHOUl donell YOUBIeHUsl) KOHCMAmUuposams, Ymo
amo bGoeamvie KAUEHMbl CO CeYUANUSUPOBAHHBIMU
3anpocamu. Hago ckaszarb, 4TO W YaCTh MalIbIX
O0ankoB B Poccuu cnemyer AaHHOW TpaeKTOPHH,
MPENOCTABIISI KPYIMHBIM KIIMEHTaM IIOMHMO Tpa-
JMIIMOHHOTO OAHKOBCKOI'O  PAcueTHO -KaCCOBOTO
OO0CTYXKUBaHHS PsAI HWHIAUBUAYATBHBIX BBICOKO-
KJIACCHBIX yciyr. B aToli cBsi3u naHHbIe OaHKH, Oy-
Jydu OTpaHUYCHBI B Omrpkaiimem Oymyriem o0nhe-
MOM KPEIUTHBIX MPOTYKTOB IO CPaBHEHHUIO C OaH-
KaMU C YHUBEpCaJIbHOHN JIMIIEH3UEHN, PUCKYIOT yTpa-
THTh CBOM MPEUMYIIECTBA TIO DKCKIIO3UBHOMY
0aHKOBCKOMY COIPOBOXICHUIO KPYITHBIX KOPIIOpa-
THBHBIX KJIMCHTOB, YTO, KPOME COKPAIICHHS UX TI0-
XOJIOB, TIOBJIEUET U COKpAIlleHWe KOHKYpPEHIIMHM Ha
phIHKE OaHKOBCKUX yciyr. Ilpm sToM HuYero He
BBIUTPAIOT U UX KIMEHTHI, KOTOPBIC OYAYT BBIHYXK-
JIeHbI 00paIarbcs B YHUBEpcaibHbIe OaHKH (B CBO-
€M TIOJIABJISIFOIIEM OOJIBIIMHCTBE MPENICTABICHHBIC
0aHKaMM C TOCYIapCTBCHHBIM yd4acTHEM), IOTEPSB
PAI TPUBWICTUH M WHAWBUAYATHHBIX OaHKOBCKHX
HPEIIOKEHU .

He Oymer nummuM ckasaTh, YTO IMOJOOHOTO
pona orpaHudeHus BBOIMINCh Bo Ppanimn B 70-¢
IT. TIPOLIIOTO BeKa, KOorna ObLT yCTaHOBJIEH HOpMa-
TUB, PACCUUTHIBAEMBII KaK OTHOLIEHHUE KPEIUTHOU
3aJI0JDKEHHOCTH KJIIMEHTOB OaHKa K €ro KaluTalty U
HAIPABJICHHBIM Ha CHUXEHUE KPEIUTHON aKTUBHO-
CTHM MaJbIX M CpeaHux OaHkoB. OpHako dYepes
OTIPECIICHHBIN TEePUOA JaHHBIC OTPAHUUYCHHUS BO
®paHiuu ObUIM OTMEHEHBI, KAK HHCTPYMEHT, CHH-
JKAIOIMUNA ypPOBCHh KOHKYPCHIIMM B OaHKOBCKOMN
cucreme [10, c. 113].

ITonaraem, uro banky Poccuu crouT B 3TOM
BOMPOCE YYECTh 3apyOeKHBIN OIBIT, & OPUEHTHPO-
BaTh OaHKW ¢ 0a30BOM JIMIICH3WEH Ha YBEITUUCHHE
kirenTckor Humy MCIT BO3MOXKHO M C IIOMOIIBIO
HWHBIX Mep. B yacTHOCTH, BUAMTCS OOOCHOBaHHBIM
pasperienrne 0aHkam ¢ 0a30BOH JIMIICH3UEH TPEmo-
craBnsTh cyobekraMm MCII GaHKOBCKHE rapaHTHU
JUTSI y9acThsl B KOHKypcaX M TEHAEpax B COOTBET-
CTBUU €O CT. 45 3akoHa «O KOHTPAKTHOH CHCTEME B
cdepe 3aKyImok TOBapoB, pabOT U yCiIyr it odec-
MICYCHUSI TOCYJAPCTBEHHBIX W MYHHIIMITAIBHBIX
Hy)I»”. B HacTosee Bpems GaHKOBCKHME TapaH-
THH B 00€CIICUCHNE TOCKOHTPAKTOB MOTYT IPENo-
CTaBJISATh JIMIIb OAHKH C BEJIMYUHON COOCTBEHHBIX
cpenctB He MeHee | mupa py06. Kpome »atoro,

2 degiep. 3aKoH ot 5 anp. 2013 1. Ne 44-D3 // Cobp. 3aKoHOMA-
tenbcTBa Poc. depepanuu. 2013. Ne 14, cr. 1652.

1. V. Ershova, O. A. Tarasenko

for restrictions on crediting, issuing bank guaran-
tees, taking on deposit and placing precious metals
with foreign legal entities, foreign organizations
not recognized as legal entities under foreign law,
and individuals whose proper law is the law of a
foreign state.

The minimum size of the authorized capital for
a newly registered basic license holder bank is set
in the amount of 300 min rubles.

The Bank of Russia proposes to establish the
obligation for the basic license holder banks to
follow five principal norms. Four of the norms
would remain unchanged and applicable to all
types of banks (sufficient own resources, suffi-
ciency of own capital, current liquidity, maximum
level of exposure per a person/ group of persons
related to the basic license holder bank). With this,
the normative of the maximum level of exposure
per borrower or a group of related borrowers (N6)
would be reduced from 25 % to 20 %, which will
limit the credit opportunities of the basic license
holder banks in the amount of credits granted to
one borrower'.

Thus, the period from January 1, 2018 to Jan-
uary 1, 2019 is transformative, transitional period
for the national banking system, and it will result
in segmenting the Russian banks into 2 types in
accordance with the sort of license. In that context,
our forecast is that the focus of some banks’ activ-
ities will shift from the entrepreneurial to organi-
zational and strategical ones: bringing the constit-
uent documents in compliance with the legislative
innovations, searching for a new niche at the mar-
ket. Viewing the introduction of the bank activities
regulation depending on the size of the authorized
capital as generally a positive step, in the context
of this research we consider it necessary to men-
tion that as a result of the legislative initiatives
implementation, the vector of the entrepreneurial
activities of the basic license holder banks is sup-
posed to be shifted to rendering services to SMEs.
Reduction of the N6 normative, which restricts
crediting the large clients, is the most vivid mani-
festation of it. At the same time, the proposed
concept of “basic license holder banks being banks

! Bank of Russia Draft Instruction «On Mandatory Norms for
the Basic License Holder Banks» (as of October 30, 2017).
Access from the legal reference system “ConsultantPlus”.
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for medium-sized and small businesses” does not
fully take account of the role of this bank type. If
we take a close look at the client base of the small
elite banks in Germany, we will see (even with a
certain degree of surprise) that these are rich cli-
ents with specialized demands. It has to be said
that a part of the small banks in Russia fall within
the same category, providing large clients with a
number of individual high-class services alongside
with traditional settlement and cash services. For
this reason, these banks, being for the near future
limited in the volume of credit products as com-
pared to the universal license holder banks, are at
the risk of losing their advantage on exclusive
banking support for large corporate clients, which
will result in both their yield reduction and weak-
ening competition at the bank services market.
In this situation, their clients will also gain no
benefits and will be forced to turn to the universal
license holder banks (represented in their over-
whelming majority by banks with a state license),
after losing a number of privileges and individual
bank offers.

It would be useful to note that similar re-
strictions were introduced in France in the 1970s,
when there was settled a normative standard calcu-
lated as a ratio of the client credit debt to the bank’s
capital. The standard was aimed at reducing the
credit activity of small and medium banks. Howev-
er, after some period of time the restrictions in
France were identified as the tool reducing com-
petitiveness and so removed [10, p. 113].

Our opinion is that in this matter the Bank of
Russia is to take the foreign experience into ac-
count, and basic license holder banks can be ori-
ented towards widening the SMEs client niche
through other means. In particular, we deem it rea-
sonable to give the basic license holder banks a
permission to provide SMEs with the bank guaran-
tees for participating in tenders and bidding in ac-
cordance with Article 45 of Law “About the Con-
tractual System in Procurement of Goods, Works
and Services for State and Municipal Needs™?. At
present, bank guarantees for securing the govern-
mental contracts can only be issued by banks with
own capital of 1 billion rubles or more. In addition,

2 Federal Law No. 44-FZ of April 5, 2013. Collection of Legisla-
tive Acts of the Russian Federation. 2013. Issue 14. Art. 1652.



Manoe u cpednee npednpuHuMamenscmeo: mpanchopmayust poccuticKot CUCmeMbl KpeOUumo8anus. ..

6OJILH_[I/IM CTI/IMy.]'IOM Il MaJIbIX U Cpe):[HI/IX npe;[-
MPUHUMATEICH K Iepexony Ha OOCIy)KMBaHUE B
OaHkM Cc 0a30BOM JIMIICH3MEH MOXET CTaTh BO3-
MOXXHOCTB ITOCICOHUX BbICTyrIaTB CTanOBHII/IKaMI/I
o BKJagam (cueram) cyonrexToB MCIL.

YcioBusi KpeauTOBAHUA
cyobexkToB MCII B 6ankax

Uro xe Kacaercs YCIOBHM KpenuTOBaHUS
cyosexroB MCII, To oHU OyAyT OMMHAKOBHIMH BHE
3aBHUCUMOCTH OT THUIIa OAHKOBCKOW JIMIIEH3WU OaH-
Ka-kpenutopa. B wactHocTH, 3akoH 0 Oankax u ['K
P® npenocTaBistoT GaHKAM CIICAYIOIIHE ITPaBa;

— U3MEHATh B OIHOCTOPOHHEM TOPSIIKE Ipo-
[EHTHBIE CTaBKU 10 KPEAUTaM M (WMJIH) TOPSIIOK UX
OTIpeneNneHns, KOMHCCHOHHOE BO3HATpaXKIECHHE U
CPOKM JEHCTBHSI 3TUX JOTOBOPOB C KIMEHTAMU —
WH/IMBUYalIbHBIMA TIPEANIPUHAMATENSIMH U FOPH-
JUYEeCKMMH JIMIIaMd B TOM CIIy4dae, €cClId 3TO
peycMOTpeHo (eepaabHbIM 3aKOHOM HJIH JIOT0-
BOPOM C KJIHEHTOM (4. 2 cT. 29 3akoHa 0 6aHKaX);

— IpU HApYUIEHWH 3aeMIIUKOM 0053aTelbCTB
M0 JIOTOBOPY JIOCPOYHO B3BICKMBATH MPETOCTaB-
JICHHBIE KPEIUThI U HAYUCIICHHbIE TI0 HUM IPOIIEH-
TBI, €CJIM 3TO MPETYCMOTPEHO JOTOBOPOM, a TaKkKe
oOpamarh B3BICKAHHE HA 3aJOKEHHOE MMYIIIECTBO
B IOpSJIKE, YCTAHOBJICHHOM (ellepaibHbIM 3aK0-
HOM (4. 2 cT. 33 3akoHa 0 OaHKax);

— OTKa3aTbCsl OT MPEJOCTABIICHHS 3aeMIIHUKY
MIPEAYCMOTPEHHOTO KPEAUTHBIM JOTOBOPOM Kpenu-
Ta MOJTHOCTBIO MJIM YACTHYHO NP HAJIWYUH 00CTO-
ATEIBCTB, OYEBHIHO CBHUIETEIHCTBYIOIINX O TOM,
YTO MPEIOCTaBIEHHAS 3aEMIIMKY CyMMa He OyneT
BO3BpaieHa B cpok (1. 1 ct. 819 'K PD);

— YCTAHOBHUTH B KPEAWTHOM JIOTOBOpE 3aIper
Ha O0TKa3 3aeMIIMKa OT MOIYYEHHUs KpeauTa MOJTHO-
CTBIO WM YacTUYHO (1. 2 cT. 8§19 'K PD);

— OTKa3aThCsl OT JAINBHEHUIIEro KpeauTOBAHUS
M0 JIOTOBOPY B Ciy4yae HapyIIEHUS 3aEMIIUKOM
MPEAYCMOTPEHHON KPEIUTHBIM JIOTOBOPOM 00sI-
3aHHOCTH IIEJIEBOTO MCIONb30BaHMA Kpermuta (1. 3
ct. 819 'K POD).

OpurnHanbHOM HOPMOW OAaHKOBCKOTO 3aKOHO-
JarenbcTBa sBisercs 4. 1 cr. 31 3akoHa o OaHKax,
3aKpeIuIIonias 3a KPEOUTHBIMH OpTraHU3alUsIMU
00513aHHOCTD NPeonpuHsIms 8ce npeodyCMompeHHble
3AKOHOO0AMENbCMBOM Mepbl Ol 83bICKAHUA 3a-
Oonocennocmu. Y YUTHIBAsI, YTO HEUCIIONHEeHne de-
JlepajibHBIX 3aKOHOB, PETYIHPYIOMNX OaHKOBCKYIO
JIeSITeNTbHOCTD, SIBJISIETCS OJHUM W3 OCHOBAHMU IS
OT3bIBA JIMIICH3UH, OAHKA HE MUMEIOT BO3MOXKHOCTH
MOITyCTUTENBCTBOBATh HEBO3PATy KpenuToB. bomee
TOTO, JTUAEPHI PHIHKA HAXOAATCS B TIOCTOSTHHOM TIO-
rcke 3(Q(EeKTUBHBIX CIOCOOOB B3bICKaHUs. Eciu
HECKOJIBKO JIET Ha3aJ KPyImHbIe OaHKH 003aBOIU-
JUCh COOCTBEHHBIMHU KOJIJIEKTOPCKUMH CITy:KOamu,
TO ceilyac HaMeTWJICS HOBBIM TpEeHJ, 3aJaHHbII
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Coepbankom. B xonme 2016 roma Oank 3amy-
crun cuctemy Iron Lady, koropas o03BaHuBaer
32EMIIIMKOB, UMEIOIIUX MPOCPOUYKY IO KPEAUTHBIM
mIaTexam, u obmaercst ¢ anmu. B 2017 roxy mpo-
rpammHBIe po0oTHl COepbaHKa Havaal COCTaBIATH
TUIIOBBIC HCKOBBIC 3asIBJICHUS O B3bICKAHUH IPO-
CPOYEHHOW 3a/I0JDKEHHOCTH MO KpeAuTaM. AKIIEH-
THpYeM BHHMaHWe, 4To Cc ydactuem COepOaHka
cioymanochk 1 mmmmmon 130 Teicsu gen B Cymax,
95 % u3 KOTOPBIX — 3TO MPOCTHIE UCKH, KOTJa KITH-
EHT TONYYMI KPEIUT U He IUIATHT 1o Hemy'. Bes-
YCIIOBHO, B MOATOTOBKE CTOIb MACIITAOHOIO KOJIH-
YECTBA THUIIOBBIX MCKOBBIX 3asIBJICHHH IPOrpamMMm-
HBIA POOOT C YCIIEXOM MOXKET 3aMEHHUTh IOPUCTOB,
410 103BOSUT COepOaHKy OCYLIECTBIIATh JIEATEIb-
HOCTh I10 B3BICKAHHIO 33JI0JKEHHOCTH CBEpXd(d-
(exTHBHO.

Takum obOpazom, kpedumosawue cyObEKmMos
MCII 6 bankax 6azupyemcs Ha 0OWUX NPUHYUNAX
OAHKOBCKO20 Kpeoumosanus, Komopwvle 0OUHAKO-
8bl U OJ1s1 KPYNHBIX, U Ol CPEOHUX U Os1 MEIKUX
3aemwyuxog. TIpu 5TOM HOPMBI O BO3MOKHOM 3a-
npere JIOCPOYHOr'0 BO3BpaTa KpeauTa, O IpaBe
0aHKOB B OJIHOCTOPOHHEM TIOPSIAKE HW3MEHSTH
CTaBKU M CPOKH KPEIAUTHOTO JOrOBOpa 3a4acTyio
MPUBOJIAT K 3JIOYIOTPEOICHHUSIM, BBIPAXKAOIIUMCS
B 0€30CHOBaTENbHOM M3MCHEHHH OaHKOM JIOTO-
BOPHBIX YCIOBHIi’.

[Tonaraem, KOIb CKOPO 3aKOHOAATENb CTpe-
MUTCSI TIOBBICHTh JOCTYITHOCTh OaHKOBCKOTO Kpe-
nutoBaHusS st cyobekToB MCII, TO JOTHUYHBIM
SIBUJIOCH OBl M YCUJICHHE UX MO3UIMH KaK CTOPOHBI
KPEMTHOTO JI0roBopa. Pe30HHO B 3TOM cllydae
HUBEIIMPOBATh BO3MOKHOCTH PETYJISTOPHOTO ap-
OuTpaxxa M TapMOHH3HPOBATh OAHKOBCKOE pETy-
JUPOBAaHUE C TMOJOKCHUSIMU MHUKPOPHUHAHCOBOT'O
3aKOHOJIATEIBCTBA, COJIEPIKAIICTO 3alpeThl s
MUKPO(UHAHCOBBIX OpraHHU3alUi B OIHOCTOPOH-
HEM MOpPSJIKE U3MEHSTh pa3Mep IPOLEHTHBIX CTa-
BOK M (MJIN) MOPSIIOK MX OMpeeTIeHUs MO TOTOBO-
paM MHUKpo3aiiMa, KOMHCCHOHHOE BO3HArpax/e-
HUE M CPOKH JICHCTBHS ITHX JOTOBOPOB C KIJIMCH-
TaMd WHJIWBUIYAJIBHBIMH PEAPUHUMATEIAMU
WM FOPUIMYCCKUMU JIMIIAMU; a TaKKe IPUMEHSTh
mrpadHble CAaHKIUU K HMHIABUIYaJIbHBIM MPEI-
MPUHUMATEIISIM 32 JIOCPOYHBIM BO3BPAT CYMMBI
MHUKpO3aiima.

! Bunie-ipesunent COepbanka: B PoccH CIOKHO 3aMEHUTDH
COTPYAHHKOB HCKYCCTBeHHBIM wuHTeIektoM. URL: http://
www.banki.ru/news/lenta/?id=10111344 (mara oOpaieHus:
21.11.2017).

2 0630p cyneOHON MPAKTUKK Pa3pEIIEHUs! CIIOPOB, CBSI3AHHBIX
¢ MpUMeHeHneM nonoxkeHui I'pasknanckoro xoznekca Poccnii-
ckoii denepanuy 0 KPEAWTHOM JOTOBOpe: HH(POPM. MUCEMO
Ipesuauyma Beicmi. Ap6utp. Cyma Poc. ®enepauuu or
13 cent. 2011 r. Ne 147. I1. 3 // Becthuk Boicur. Apoutp. Cyna
Poc. ®enepauun. 2011. Ne 11.
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a great incentive for the small and medium-sized
enterprises to choose the basic license holder banks
will be the possibility of the latter to act as insurers
for the deposits (accounts) of SMEs.

Bank Lending Terms for SMEs

As for the terms of granting credits to SMEs,
they will be the same, irrespective of the type of the
crediting bank license. In particular, the Bank Law
and the RF CC give the following rights to banks:

— to unilaterally change loan rates and (or) the
procedure for determining them, deposit rates, fees
and the effective periods of these agreements with
customers that are individual proprietors and legal
entities, in cases provided for by a federal law or an
agreement with a customer (Part 2 of Article 29 of
the Bank Law);

—if a borrower violates contractual obliga-
tions, the bank shall be entitled to accelerate the
disbursed loans and the accrued interest, if this is
provided for in the agreement, as well as to forfeit
the pledged property in compliance with the proce-
dure provided for by a federal law (Part 2 of Article
33 of the Bank Law);

—to refuse to grant a credit to a borrower in
full or in part, as established by the credit agree-
ment in the presence of circumstances which ex-
pressly testify to the fact that the sum of money
given to the borrower will not be returned in due
time (Item 1 of Article 819 of the RF CC);

— to establish a prohibition for the borrower to
refuse to obtain a loan fully or in part (Item 2 of
Article 819 of the RF CC);

—if the borrower contravenes the obligation
of a special-purpose use of credit, provided for by
the credit agreement, the creditor shall also have
the right to waive the further crediting of the bor-
rower under the agreement (Item 3 of Article 819
of the RF CC).

The innovative norm of the bank legislation is
Part 1 of Article 31 of the Bank Law that
establishes the obligation of credit institutions fo
take all measures prescribed by Russian legislation
to recover debts. In view of the fact that failure to
follow federal laws regulating the bank activities is
one of the reasons for revocation of license, banks
shall have no opportunity to encourage loan default.
Moreover, the leaders of the market are in constant
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search for effective methods of collecting debts.
Several years ago, large banks provided themselves
with their own debt collection agencies, but now
Sberbank has initiated a new trend. At the end of
2016, the bank launched a system that calls the
borrowers who have late payments for debts and
communicates with them. In 2017, the programmed
robots of Sberbank started to file statements of
claim to recover the past due credit amounts. Please
note that there were 1 million 130 thousand hear-
ings conducted in courts with Sberbank’s participa-
tion, with 95 % of them being simple claims when
the client was granted a credit and does not pay'.
It goes without saying that a programmed robot can
successfully substitute for lawyers in preparing
such claims, and will provide for a super-efficient
debt recovery performance by Sberbank.

The above facts allow for a conclusion that
crediting SMEs in banks is based on the general
principles of bank crediting, which are similar for
large, medium and small borrowers. With this, the
rules that prohibit the possible early payment and
allow banks to unilaterally change the contracted
interest rates and the credit term often lead to mis-
use of right by the banks through groundless chang-
ing the contractual terms®.

We think that if the legislator is willing to im-
prove the credit availability for SMEs, strengthen-
ing the position of SMEs as a credit agreement par-
ty would be logical. In this case, it is reasonable to
disregard the opportunities of the regular arbitrage
and harmonize the banking regulations with the
provisions of the microfinance legislation, which
contains prohibitions for microfinance organiza-
tions to unilaterally change the interest rates and
(or) the procedure for their calculation under micro-
loan contracts, as well as the commission fee and
the term of validity of contracts concluded with
individual proprietors and legal persons; and also to
impose penalties on individual proprietors for early
repayment of microloans.

! Vice-President of Sberbank: It is Hard to Replace the Staff
with Artificial Intellect in Russia. Available at: http://www.
banki.ru/news/lenta/?1id=10111344 (accessed 21.11.2017).

2 Informative Letter of the RF Supreme Arbitration Court No.
147. Item 3 “Review of the Court Practice on Settling Disputes
Associated with Application of RF Civil Code Provisions about
the Credit Agreement” of September 13, 2011. RF Supreme
Arbitration Code Newsletter:2011 . Issue 11.



U. B. Epwosa, O. A. Tapacenxo

He0ankoBcKuUe 1eM03MTHO-KPEAUTHbIE
oprasHu3amnuu: panToM GAHKOBCKOI CHCTEMBbI

Xapakrepusysd  0OaHKOBCKOE  KPEIUTOBAHHE
cyobekroB MCII, Henb3s HE cKa3aTh U O TOM, YTO
bank Poccuu eme B 2001 rogy mpearpuHs MOMBIT-
Ky BKJIIOYEHHS B OAQHKOBCKYIO CHCTEMY CyObEKTa,
OCHOBHAs  MPEANPHHAMATENIBCKAS  JIESTEIbHOCTH
KOTOPOTO 3aKJIo4aiach Obl B MUKPO(HHAHCHPOBA-
aun MCII. Peus uner o nHebanxkosckux 0eno3ummo-
kpeoumnuvix opeanuzayusax (manee — HIAKO). Nuu-
nuatuBa banka Poccuy 1o BKIIIOUEHHUIO JTAHHOIO
BHJIa KPEIUTHBIX OpraHW3aIiii B OAaHKOBCKYIO CH-
CTeMy BO3HHKIA He Ha myctoM mecte. C Hauama
1990-x TOmOB MEXIyHApOIHBIE OPTaHHU3AINH Pa3-
BHUTHSA OCO3HAJH, YTO MHKPO(PUHAHCOBBIE OPTaHU-
3aIMy B COCTOSIHMM MPEAJiaraTh 3aiiMbl HACEICHUIO
u cyobexktam MCII ¢ HU3KMMH JOXOJaMHU, MOKPHI-
Basi TIPM 9TOM CBOHM PACXOJbI M TOBBIINAS JIOCTYII-
HOCTh OaHKOBCKHX YCIYr. DOTO HOBOE, aMOHWINO3-
HOE U KOMIUIEKCHOE BHJICHHE ITPUBIIEKIO BHIMaHUE
MIPaBUTEIBCTB, COUAIBHBIX HHBECTOPOB, OAHKUPOB
1 Jaxke aBrycrefmmx ocob [25, p. 1]. Jluom u mu-
OHEpPOM MHUKPO(HUHAHCHUPOBAHUS U MUKPOKPEIUTO-
BaHUS MOXHO Ha3BaTh OaHIVIAJENICKOro OaHKHpa,
ocHoBarenst GrameenBank Myxammana FOnyca,
kotopeiii B 2006 Tomy monyumn HoOeneBckyro
MIPEMUI0 MUpPA 33 YCHIIMS IO CO3AAHHUIO SKOHOMH-
YECKOT0 U COIMAIBHOTO pa3BUTHs CHU3Y. Ero kHuU-
ra [29] ¢ ommcaHueM YCHENIHOTO TPOEKTa COIH-
aTHLHOTO MUKPO(GUHAHCOBOTO 0aHKa — aKTyalabHas
SKOHOMHUYECKasl M MpaBoBasi MOJAEIb MUKpO(HHAH-
COBOT0 OaHKa.

IIpoBomumbie B Poccud MOHUTOPUHIM y4dacT-
HUKOB MHKPO(HWHAHCOBOTO PHIHKA TAKXKCE BBISBIIIH
WX TIOTPEOHOCTH ¥ BO3MOXKHOCTH K CO3/IaHHIO
H/IKO. B cBs3u ¢ atim bank Poccun mytem BBeze-
HUs B JelictBue monokeHus: «O0 0COOEHHOCTSIX
MPYACHIIMAIFHOTO  PErylIHpOBaHUSA ACATENbHOCTH
HEOAHKOBCKMX KPEOUTHBIX OpraHu3aluil, ocy-
IIECTBIISIOMNX JICMO3UTHBIE M KPEAWTHBIE OIepa-
1uM»'co31an BO3MOKHOCTh OCYIIECTBIEHHS MPEi-
MIPUHUMATENBCKON NesitennbHoCcTr B craryce HIKO.
B coorBerctBuu ¢ 11. 2.2.1 HazBanHoro [lonoxkeHus,
HIAKO wmoryT ocymiecTBisATh YeThlpe OaHKOBCKHE
orepalyyd Ha OCHOBaHUHM JinlieH3un banka Poccuu:

1) mpuBneyeHNE IEHEKHBIX CPEJCTB IOPUAN-
YECKHUX JIMI] BO BKJIQIbI (Ha OMpeeNIeHHBIN CPOK);

2) pa3MelleHre IPUBICYEHHBIX BO BKJIAIbI
JNEHESKHBIX CPEICTB IOPUIMYECKUX JIUI[ OT CBOErO
MMEHH | 32 CBOM CUET;

3) KyIsI-mponaka WHOCTPAHHOW BAIOTHI B
Oe3HaMYHON (opMe (MCKIIIOUUTEIBHO OT CBOETO
MMEHU U 32 CBOH CUET);

4) Bpiga4a GaHKOBCKUX TapaHTHA.

! Tlonoxenue or 21 cenr. 2011 r. Ne 153-I1 // Becthux banka
Poccun. 2001. Ne 60.

116

MuUHUMaJIBHBIM pa3Mep YCTaBHOIO KaluTania
HJKO momxken coctaBisats 90 MutH pyo.

bankoBckas aestenpbHocTh HJIKO Bieuer 3a
€000l BO3HMKHOBEHHE PHCKOB JIMKBUIHOCTH, Kpe-
JUTHOTO, TIPOIIEHTHOTO M BAJIOTHOTO pUCKOB. On-
HaKO IO CPaBHEHHUIO C PUCKAMH, MPUHUMAEMBIMHU
6ankamu, HJIKO maxomsarcs B 0Ooilee BBITOAHOM
TTOJIOKEHUH, TTIOCKOJIBKY Y HUX OTCYTCTBYIOT PHCKH,
BBITEKAIONINE U3 OOCITY)KHBAHUS OAHKOBCKHUX CUe-
TOB IOpUAMYECCKUX M (u3MdYecKuX Juil. Bmecre ¢
tem craryc HIIKO xapakrepusyercss GOMBIIIM KO-
JIMYECTBOM 3alpPETUTENBHBIX HOpM. [Ipenmytie-
CTBEHHO OHHM 3aHMMAIOTCS BbIJAueil KPEAWTOB 3a
cdeT COOCTBEHHBIX CPENCTB.

3akpeIieHHBIH MOMOOHEIM 00pa3oM npaso-
eout cmamyc HIKO okazanca manonpusiexa-
menvuviM. B mepumon ¢ 2001 mo 2016 r. mumb
6 YUACTHHKOB MHKPO(QHHAHCOBOTO pBIHKA BOC-
MOJTB30BATIMCh BO3MOXKHOCTBIO cosmanusi HJIKO,
OJTHAKO BIOCIIEACTBUHU Yy 3 M3 HUX JIHMIIEH3UA Ha
MpaBO OCYIIECTBJIEHUS OAaHKOBCKHX OIepanui
Obuta OTO3BaHa 10 peuieHuio banka Poccun, a y
3 aHHyAMpPOBaHA MO XOAATAWCTBY CaMOW KpEAUT-
HOM opraHu3aluu. B HacTosiiee Bpems Mo JlaH-
HbIM o(punmanbpHoro caiita banka Poccun B Poccun
HE 3aperucTpUpOBaHO HHU OJHOM KPEAUTHOM Opra-
uusamun B popme HIKO?,

Taxum obpazom, ombIT nepBbix HAKO B 6an-
KOBCKOH cucreme P® BbISIBUJI HErOTOBHOCTH Ipa-
BOBOI'O TIOJISI ISl BEICHUS 1OMO00HOW MPEANpPUHU-
MaTelbCcKoi nestenpbHoCcTH. CyIecTBYIONMI Tpa-
BoBo# craryc HJIKO, 3akpenuBImii skecTKoe mpy-
JEHINAIIHOE PEeryJupoBaHUE TMPH OTrPAaHWYEHHO-
CTH HWCTOYHUKOB JIOXOJAa M YPOBHS NPHUHUMAEMBIX
pHUCKOB, TpeOyeT KOHIIeNTyaJbHOr0 HW3MEHEHHUS.
Hamu yxxe BHOCHIIHCH TIPEIUIOXKEHHUS 00 ycTpaHe-
HUHM HETOCTATKOB HOPMATHBHOTO IPABOBOTO aKTa
banka Poccun (B yacTHOCTH, O CHATHH 3ampeTa Ha
OTKPBITHE U BEICHNE 0AHKOBCKUX CUCTOB (hH3UUC-
CKHUX JIMII, B TOM YHCJIe CYETOB I10 BKJIaJTy, O Mepe-
cMoTpe obs3arenbHbIXx HopmarnBoB HJIKO, tpe-
OOBaHMIA K JIMIIaM, TPETEHAYIONIMM Ha JIOJDKHOCTh
UX pykoBoauTeneu, u mp.) [17, ¢. 68-72]. K coxa-
jgeHuto, bank Poccuun, cymeBIIMH ydpeauTh 3Ty
CTPYKTYpYy, B HACTOSIIEE BpPEMsI UTHOPUPYET €e
MOTPEeOHOCTH, 3acTaBiisisi OM3HEC peliaTh MpooIie-
MBI, @ HE TTOOLIPSAsS €r0 MHTEPEC K peasn3aiuu ce-
PBE3HBIX COLMANBHBIX MPOEKTOB. beccrnopHo,
MOXHO TOBOPHUTH O (DaKTHYECKOM IpOBaje poc-
cuiickoro ombiTa KpemutoBanus MCII mocpen-
cteom HJIKO. bonee toro, HIKO B cmity orme-
YEHHOW 3aperyJupOBAHHOCTH ITOJHOCTHIO HCUE3-
JIM, YTO B YCJOBUSIX OTPOMHEHINEro 3HAUYEHUs Je-

2 CM. HONHBIH CHUCOK KPEIUTHBIX OPraHM3aIHil 0 COCTOSHHIO
Ha 9smBaps 2017r. URL: https://www.cbr.ru/analytics/?
Prtld=bnksyst (mara obpamenus: 10.01.2017).

1. V. Ershova, O. A. Tarasenko

Non-Bank Depository Credit Organizations:
a Phantom of the Banking System

Considering bank crediting of SMEs, one
should mention the fact that as early as in 2001 the
Bank of Russia made an attempt to complete the
banking system with a subject that would perform
microfinancing of SMEs as the main entrepreneuri-
al activities. We are talking about non-bank deposi-
tory credit organizations (hereinafter referred to as
the NDCO). The Bank of Russia’s initiative to in-
troduce this type of credit organizations into the
banking system was proposed not without reason.
From the beginning of the 1990s, international de-
velopmental centers realized that microfinance or-
ganizations are capable of offering loans to the
population and SMEs with low income, concurrent-
ly reimbursing their own expenses and improving
the affordability of the bank services. This new am-
bitious and complex vision attracted the attention of
the governments, social investors, bankers and even
august persons [25, p. 1]. Bangladesh banker Mu-
hammad Yunus, the founder of GrammenBank, can
be called the frontman and the pioneer of microfi-
nancing and microcrediting. In 2006 he was award-
ed a Nobel Prize for his efforts on promoting the
bottom-up economic and social development. His
book [29], describing the successful project of the
social microfinance bank, contains a relevant eco-
nomic and legal model of a microfinance bank.

Russian surveys of the microfinance market
participants also revealed their needs and opportu-
nities with regard to the NDCO establishment. In
view of this, the Bank of Russia introduced its
Regulation “On the Specifics of the Prudential
Regulation of Activities of the Non-Bank Credit
Entities Carrying Out Credit and Depository Opera-
tions™', and so allowed for an opportunity to con-
duct entrepreneurial activities in the NDCO status.
According to Item 2.2.1 of the mentioned Regula-
tion, a NDCO can carry out four bank operations
under the license issued by the Bank of Russia:

1) take the funds of legal persons for deposit
(for a fixed term);

2) place the taken funds of the legal persons on
its own behalf and for its own account;

3) purchase and sale foreign currency in non-
cash form (exceptionally on its own behalf and for
its own account);

4) issue bank guarantees.

! Regulation No. 153-P of September 21, 2011. Bank of Russia
Bulletin. 2001. Issue 60.
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The minimum size of the established author-
ized capital for a NDCO is 90 million rubles.

The NDCO bank activities involve risks of li-
quidity, credit risks, interest risks and currency
risks. However, compared to risks assumed by
banks, NDCOs are at an advantage, as they do not
have risks resulting from maintaining the accounts
of legal persons and individuals. With this, the
NDCO status is associated with numerous prohibi-
tive rules. They are mostly occupied with granting
loans from their own funds.

The NDCO legal status established in this way
turned out to be unattractive. In 2001-2016, only
6 participants of the microfinance market took the
opportunity of becoming an NDCO. Later, the
Bank of Russia decided to terminate 3 licenses out
of 6, and the three remaining licenses were annulled
at requests of the credit organizations themselves.
At present, as the Bank of Russia official website
has it, there is no single credit organization regis-
tered as an NDCO in Russia’.

Thus, the experience of the first NDCOs in the
banking system of Russia revealed the unprepared-
ness of the legal environment for such entrepre-
neurial activities. In the conditions of the limited
income sources and assumed risks level, the actual
NDCO status, involving heavy prudential regula-
tion, needs to be conceptually changed. We have
already made proposals on overcoming the draw-
backs of the Banks of Russia’s normative Regula-
tion (in particular, to annul the prohibition to open
and maintain the accounts of physical persons, in-
cluding deposit accounts, to reconsider the regula-
tory limits for NDCOs, requirements for persons
willing to join their managing staff and so on)
[17, pp. 68=72]. It is a pity, the Bank of Russia,
having managed to introduce this structure, is cur-
rently ignoring the structure’s needs, makes busi-
ness solve problems and does not encourage its in-
terest in implementing serious social projects. It
goes without saying that the Russian experience of
crediting SMEs through NDCOs can be consid-
ered fail. Moreover, NDCOs have completely dis-
appeared as a result of the mentioned over-
regulation. In the conditions, when the business
reputation has the highest importance for render-
ing bank services, this fact completely discredits

2 See the full list of credit organizations as of January 9, 2017.
Available at: https://www.cbr.ruw/analytics/?Prtld=bnksyst (ac-
cessed 10.01.2017).
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Small and Medium-Sized Enterprises: Transformation of the Russian Crediting and Microfinancing System

JIOBOW peryTanuu i OaHKOBCKHUX YCIIYT (aKTh-
YECKH HE TOJBKO NUCKPEOUTHPYET WX KaK MHCTH-
TYT, HO JJa)Ke BBI3BIBAET HETAaTUBHOE BOCIIPUSATHE B
npoeccroHaTbHOM COOOIIECTBE CaMOro Ha3Ba-
must HJIKO [11, c. 19-26].

B nanHbIi MOMEHT 3Ta MpobiemMa BHOBH IPH-
oOpena kpalHIOIO ocTpoTy. Jlemo B TOM, 4TO B
2017 r. MuKpo(UHAHCOBbIE KOMITAHUH TIOTYYHIIN
paBo OBITH IPeoOpa30BaHHBIMU B OaHK ¢ 0a30BOM
JUIEH3NEeH WM B HEOAHKOBCKYIO KPEIUTHYIO Op-
raau3anuio. Ecim ydecTs, 4To I MOMyYeHHus cTa-
tyca HJKO MHKpOpHHAHCOBBIM KOMMAHHUSM HE
xBaraeT «iiby» 20 MIH py0., B TO BpeMs Kak JUis
Oanka ¢ OaszoBoii smueH3ueirr 230 muiH py0., ode-
BHUJHO, 4YTO OOHOBJICHHAs MpaBoBas o00O0IOUKa
HIAKO cmorna Obl MONOIHUTH (PHUHAHCOBYHO CH-
cremy Poccun ycTOMYMBBIME KPEAUTHBIME OpTaHH-
3alyAMHA, OPUEHTUPOBAHHBIMU HA PBIHOK KPEIHUTO-
Banuss MCIIL. Tloxcriopsem jijisi pa3pabOTKH ajiek-
BaTHOTO MPOTrPaMMHOTO O0ECIIeUeHHSI IS KPEIHT-
HBIX OpraHu3anuii mogoOHOro BUIA MOXET CTaTh
peryisTUBHAS TECOYHHIIA.

Muxkpopunancuposanne MCII

3amnoNHUTh HUNIY KPEIUTOBAHHUA CyObEKTOB
MCII nomoraroT MUKpO(QHHAHCOBBIC OpraHU3aIMH
(manee — M®O), GpopmaibHO HE BXOIAIIME B OaH-
KOBCKyl0 cucremy Poccuiickoii ®enepaunu, HO
MOCTOSIHHO M Ha MPOo(EeCcCHOHATBLHON OCHOBE OCY-
LIECTBISIONINE AKOHOMHUYECKHE aHAJIOrM OaHKOB-
CKMX OIepaluii 10 TPHUBICUEHUIO JIEHEKHBIX
CPEICTB U KPEAUTOBAHHIO, a TAK)KE OKAa3bIBAIOIINE
WHbIe (PMHAHCOBBIC YCIYI'H HE3HAYMTEILHOTO pas-
Mepa cyorexram MCIL.

M®O umeroT npsMoi BBIXOJ Ha PHIHOK MHUK-
podunancupoBanus cyobektoB MCIL, u B mocnen-
HHUE TO/Ibl UMEHHO OHM BBICTYNAIOT €ro JpaiiBepoMm.
[Moprdens MukposzaiiMoB, BeiganHbIX MDO B 2015—
2016 rT. MOKa3a1 TSHICHIINIO POCTa, YBEINIHUBIIMCH
3a rox Ha 22,7 % u 25 % coorBeTcTBEHHO. B CTpyK-
Type noprdenst mukpozaiimos M®O 25 % mnpuxo-
mutea Ha 3aiiMbl MCIL. Cpemasisi cymMmMa MUKpO3aii-
Ma, BBIIJAHHOTO IOpHIWdecKoMy jwmiry, 3a 2017 rom
cokparuiack Ha 47,8 %, 1o 560,8 teic. pyO., UHIU-
BUyaIbHOMY TPEANPUHUMATENI0 — BBIPOCTA Ha
78,7 %, no 750,2 teic. py0. [Toprdens MukpozaiiMoB
M®O B 2016 1. coctaBun 88,1 mupna pyd., cTaBKU
HaunHAIHCH OT 10 % romoBhIX.

VYroMsHeM, YTO TpaBoOBas periiaMeHTaIlHs
MukpoduHancupoBanus B Poccun He ocymiecTBis-
nack, noka 2 uroist 2010 r. He ObUT IPUHST 3aKOH O
MUKpOGUHAHCOBOU JiesiTenbHOCTH. C HavaioM ero
paboThl B rocymapcTBeHHbI peectp M®O Bomuin
pasTUYHbIE KOMMEPYECKHEe M HEKOMMEpPYECKUE Op-
TraHW3aIiK, B CBOEM OOJIBIIMHCTBE OCYIIECTBIISIO-
e nporpammel nopnepkkun MCIIL. 3naunTtenbaas
qacTh KIHUEHTOB M®DO sBIseTCS ACUCTBYIONIMMHI
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MUKPOIIPEIPHUITUMH, MEHbINAs — CpeIHee Mpea-
MIPUHUMATEIBCTBO, CTapTambl, 0e3paboTHbIe U Oer-
HbIE CJIOW HACEIEHHS. JTO CBUIECTEIBCTBYET O TOM,
4YTO MUKpPO(GUHAHCUPOBaHUE B Poccuu OTKphIBaeT
JOCTYIl K JEHEKHBIM pecypcaM [UIsl CyObeKTOB
MCII, xoTopbie B CHIIy Pa3HBIX IPUYHH HE MOTYT
BOCIIONIb30BAThCSI OAHKOBCKUMH YCITYTaMH.

B coorBercTBuM ¢ 3aK0HOM 0 MUKPO(GUHAHCO-
Boit mestenbHOCTH M®PQO OCYMIECTBISIOT MUKDO-
¢unancupoganue, TOA KOTOPHIM ITOHUMAETCS JIesl-
TENBHOCTH 10 MPEAOCTABICHUIO MUKPO3aiiMOB (I1. 1
9. 1 cr. 2). B cBOto ouepensp, m. 3 4. 1 cT. 2 comep-
KHUT ONPEIETICHNE MUKPO3ALUMA, KAKOBBIM SIBIISIETCS
3aeM, MPeJOCTaBIsEMbIH 3aliMOAABIIEM 3aEMIIUKY
Ha YCIIOBHSX, MPETYCMOTPEHHBIX JAOTOBOPOM 3ai-
Ma, B CyMMe€, HE MPEBBIIAIONIEH MpEeNebHbIN pa3-
Mep 00s3aTeNbCTB 3aeMIIUKa Tepel 3aiiMonaBIeM
10 OCHOBHOMY JAOJrY. MHKpO3aiiMbl TIPEAOCTaB-
ngroTes B BalmoTe Poccuiickoit denepany Ha Oc-
HOBaHUU JOTOBOpa MUKpo3zaima (1. 1 cT. 8).

W3 yka3aHHBIX HOPM CIIEyeT, YTO COIJIAaCHO
3aKkoHy O MHUKPO(GHUHAHCOBOW JCATEIBHOCTH IO
MUKpoghunancuposanuem ClienyeT NOHUMAaTh Tpe-
JIOCTaBJICHHE MUKPOPHHAHCOBBIMU OpPTraHU3AINSIMHI
MHUKpO3aiiMOB B pyONsSIX Ha YCIOBHSX JIOrOBOpa
3aiiMa, B CyMMe€, HE MPEBBIIIAIONIEH MpeneabHbIN
pa3Mep 00s3aTeNbCTB 3aeMIIMKa Ieper] 3aiiMoIaB-
LIEM 110 OCHOBHOMY JIONITY.

Crnemyer yTOYHUTH, YTO JAHHOE OMpEeTIeHHe
JIAHO B Y3KOM CMBICIIE, TOCKOIBKY MUKPO(DHUHAHCO-
BYIO JESTEIbHOCTh BIPaBE TaKKE OCYIIECTBISATH
KpEIUTHBIE OpraHU3aIllH, KPEAUTHBIE KOOoIepaTH-
BBI, JIOMOAp/bl U JIpyrue IOPUIMYECKIE JIHIa B CO-
OTBETCTBHUH C 3aKOHOATENBCTBOM, PETYIHPYIOIINM
WX JIeSITENbHOCTb.

MukpoprHaHCcOBasi KOMIIAHU S
VS MHKpOKpeIuTHAsI KOMIIAHUSA

MukpohruHaHCOBBIE  OpraHM3alydd  MOTYT
OCYILECTBJISATh CBOIO JESITEIBHOCTD 8 8ude MUKPO-
unancosoll  KomMnamuu UL MUKPOKDEOUNMHOU
xkomnanuu. Ilo cocrosiHuto Ha 9 HOsIOpst 2017 . B
locymapcTBeHHBIN peecTp MUKPO(GUHAHCOBBIX Op-
ranuzanuid BriodeHo 2260 M®O, u3 xotopsix 41
OCYIIIECTBJISIET CBOIO JESTENBHOCTh B CTaTyCe MHK-
pOUHAHCOBOI KOMITAaHUH .

Muxpoxpeoumnas xomnanus (Iajaee TaKkxKe —
M®K), ocymiecTBisis MUKPOPUHAHCOBYIO Jiesi-
TENbHOCTh, MMEET IPaBO IPUBJIEKATH JICHEKHbIE
CpEICTBA OPHIMYECKUX IIUI] 0€3 OrpaHHuYCHUN H
(bM3MUECKUX JINII, €CIM OHHU SABIISIOTCS €€ ydpenu-
TensaMu (YYaCTHUKAMU, aKIMOHEPaMH).

Muxkpogpunancosas xomnanus (najee TaKxe —
M®K) ocymecTBisisi MUKPO(HUHAHCOBYIO JEATENb-

"URL: https://www.cbr.ru/finmarket/supervision/sv_micro/
(mara obpamenus: 13.11.2017).

NDCOs as an institution, and results in negative
perception of the very NDCO notion in the profes-
sional community [11, pp. 19-26].

At present, this problem has become a press-
ing challenge again. The point is that in 2017 mi-
crofinance companies obtained the right to be re-
organized into basic license holder banks or non-
bank credit organizations. Keeping in mind that
microfinance companies lack “just” 20 million
rubles for getting a NDCO status, and 230 million
rubles for becoming basic license holder banks, it
is obvious that the renovated legal framework of
the NDCO could supplement the Russian financial
system with stable credit organizations focused on
the SMEs crediting market. The regulatory sand-
box can become a useful aid in developing the ad-
equate program support for the credit organiza-
tions of that type.

Microfinancing for SMEs

Microfinance organizations (hereinafter —
MFO) help to fill the niche of crediting SMEs.
They are not formally included into the Russian
Federation banking system, but regularly and pro-
fessionally carry out economic analogues of bank
operations on taking monetary means and crediting,
and render other minor financial services to SMEs.

MFOs have a direct access to the SMEs micro-
financing market and have been recently acting as
the driver thereto. The portfolio of microloans
granted by MFOs in 2015-2016 demonstrated a
tendency for growth (having increased by 22.7 %
and 25 % a year correspondingly). In the structure
of MFO microloans, 25 % is accounted for by
SMEs loans. The average amount of the microloan
granted to a legal person reduced by 47.8 % and
amounted to 560.8 thousand rubles, granted to an
individual proprietor — increased by 78.7 % and
amounted to 750.2 thousand rubles. In 2016, the
MFO microloan portfolio accounted to 88.1 billion
rubles, with the minimum interest rate being 10 %.

Let us mention that there had been no legal
regulation of microfinancing in Russia until the
Law on Microfinancing Activities was adopted on
July 2, 2010. When it came into force, different
commercial and non-commercial organizations
joined the State Register of MFOs. The majority
of them carry out programs in support of SMEs.
A large part of the MFO customers are functioning
micro enterprises, a small part of the customers
are medium-sized companies, startups, unem-
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ployed and poor social groups. It means that mi-
crofinancing in Russia opens up financial re-
sources for SMEs which cannot use bank services
for different reasons.

In accordance with Law on Microfinancing
Activities, MFOs carry out microfinancing, which
is understood as activity of granting microloans
(Item 1 of Part 1 of Article 2). In its turn, Item 3 of
Part 1 of Article contains a definition of the micro-
loan, which is a loan granted by the loaner to the
borrower on the conditions provided for under the
loan agreement, in the amount that does not exceed
the borrower’s maximum admissible commitment
to the loaner with regard to the principal amount of
the debt. Microloans are granted in the Russian
Federation currency on the basis of the loan agree-
ment (Item 1 of Article 8).

Thus, in accordance with the Law on Micro-
finance Activities, microfinancing shall be under-
stood as granting a microloan by microfinance or-
ganizations, in rubles and on the conditions of the
loan agreement, in the amounts that do not exceed
the borrower’s maximum admissible commitments
to the loaner with regard to the principle amount of
the debt.

Let us clarify that this definition is given in the
narrow sense, because microfinance activities can
also be carried out by credit organizations, credit
cooperative unions, pawnshops and other legal per-
sons in accordance with the legislation regulating
their activities.

Microfinance Company
vs Microcredit Company

Microfinance organizations (MFOs) can carry
out their activities in the form of a microfinance
company or a micro credit company. As of No-
vember 9, 2017, 2260 microfinance organizations
were included into the State Register of MFOs,
with 41 of them acting in the status of microfinance
companies'.

Microcredit company (hereinafter — MCC),
when carrying out its microfinance activities, is
entitled to employ monetary means of legal persons
with no restrictions and monetary means of physi-
cal persons who are this company’s founders (par-
ticipants, shareholders).

Microfinance company (hereinafter — MFC),
when carrying out its microfinance activities, is

! Available at: https://www.cbr.rw/finmarket/supervision/sv_
micro/ (accessed 13.11.2017).
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HOCTh, UMEET NPABO MPUBJIEKATh IEHEKHBIE CPeIl-
CTBa IOPUMUYECKHX JIUIl 0€3 OrpaHUYeHUN U (HU3M-
YeCcKHX JIUI (M MHAUBUYaIbHBIX MPEANPUHAMATE-
JIei), ecIii OHM:

— SIBIISIIOTCS.  yUpenuTeNnsiMi  (YYaCTHUKAMH,
aKIMOHEepaMK ) MUKPO(UHAHCOBOM KOMITaHUH;

— TIPEAOCTABIIAIOT JCHEKHBIE CPEACTBA B paM-
Kax 3aKJIIOYEHHOTO OHHMM 3aiiMONIaBIIEM C MHKpO-
(hMHAHCOBOW KOMITAaHHMEH JOTOBOpa 3aiiMa Ha CyM-
My 1,5 miH py6. 1 Gornee, Ipu yCIOBUH, YTO CyMMa
ocHoBHOro poira M@K nepen Takum 3aliMOaBLIEM
HE JIOJDKHA COCTaBJISITh MeHee 1,5 MiH py0. B Teue-
HUE BCETO CpOKa JACHCTBHUS YKa3aHHOTO JJOTOBOPA;

— npuobperator obnmuranun  MOK, Beimyck
KOTOPBIX TIPOIIEN TOCYIAPCTBEHHYIO PETHCTPAIUIO
Y COMPOBOXKJIAJICS PETHCTpaIlell MPOCIEeKTa IIeH-
HBIX Oymar, a Tarxke OupskeBbie obnmuranun MOK,
BBITYIIIEHHBIE B COOTBETCTBHH CO CT. 27.5-2 3aKkoHa
«O pBIHKE IIEHHBIX Oymar»;

— npuobperator uHbIe obmuranuun MOK Ho-
MHHAJIBHOH CTOMMOCTBIO Oomee 1,5 MH py0. Kak-
Jasi WIK TIpeHa3HauYeHHbIE U KBAJU(UIIMPOBAH-
HBIX HHBECTOPOB.

M®K ocyiecTBisieT MUKPOGUHAHCOBYIO €S-
TEIBHOCTh C YYETOM TPeOOBaHUI K MUHUMAIEHOMY
pa3Mepy COOCTBEHHBIX CPEICTB, KOTOPBIA YCTaHOB-
JieH B pazMepe 70 MutH pyo.

B cBsi3u C TMOBBIIICHHBIMH BO3MOXKHOCTSIMH
MIPHUBJICUCHUS JICHESKHBIX CPEICTB (PU3MUYECKUX JIHII
nestenbHOCTh MOK momBepraercst u 6oiee jkect-
KOMY MPYACHIHAIFHOMY PETYINPOBAHUIO 110 CPaB-
Heunio ¢ MKK, ogHako 3TO IaeT UM M BO3MOX-
HOCTb Ha OCHOBaHMM CT.23.6 3akoHa O OaHKax,
peodpa3oBaThesi B 0aHK ¢ 0a30BOH JIMLICH3UECH HITH
HEOAHKOBCKYIO KPEIUTHYIO oOpraHuzammio. J[mas
nojydeHus craryca OaHka ¢ 0a30BOW JIMIICH3WEH
Wi HeOaHKOBCKOW KpeauTHOH opranuzanun MOK
JIOJDKHA cOOJTIONATh B MOJHOM 00beMe Tpeb OBaHus,
YCTaHOBJIEHHbIE (hefepantbHBIMU 3aKOHAMH U TIPH-
HSTBIMH B COOTBETCTBHHM C HMMH HOPMATHBHBIMHU
aktam banka Poccun u npenbsBisieMbie K OaHKY €
0a30BOH JIHIIeH3MEH WM HEOAHKOBCKOW KPETUTHON
OpTaHU3AIINN.

O6parum 0coboe BHUMAHHE, YUMo npeodeibHulil
pasmep 0013amenbCms 10 pUOUYeCKUx auy u UHOU-
B8UOYaAIbHLIX npeonpunumamernel neped MDO 060-
WX BHUJIOB OJMHAKOB U YCTAHOBJIEH B CymMMe He 0o-
nmee 3 MuH pyo., T. €. OH HE 3aBHUCHUT OT pa3Mepa
cobcTBeHHbIX cpenctB MOO.

IIpu stom, cormacHo m. 5.2 cr. 14 3akoHa o
MukpoduHancoBoil nestensHocTH bank Poccuu
BIIPABE YCTAHOBHTH OSKOHOMHYECKUH HOPMATHB
MaKCHMaJIbHOTO pa3Mepa pHCKa Ha OJHOTO 3aeM-
IIMKa WM TPYNNY CBS3aHHBIX 3aEMINUKOB IS
MO®K, HO TONBKO B TOM ciydae, ecnu MOK mpu-
BJICKACT JICHEXKHBIC CPENCTBa (PU3MUECKHUX JIHII, B
TOM YHWCIIe WHIUBUIYAJIbHBIX MPEINpPHHUMATENICH,
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1 (WIN) IOpUINYECKUX JIAIl B BUJE 3aiIMOB, U OCY-
IECTBIISET BBITYCK U pasMelleHHe 00Iuranmii'.

Pasymeercs, 31ech HampamBaercs napauielib
C YCTAQHOBJEHHUEM pPa3HOI'0 YHMCIOBOIO 3HAYCHUs
OaHKOBCKOro HOpMaTuBa H6 st 6aHKOB ¢ yHHUBEp-
caJbHOM 1 O0aHKOB ¢ 6a30BOM JIHIIEH3NEH, KOT OPBIN
3aBUCUT JIMILIb OT pa3Mepa YCTaBHOIO KallMTaja.
[Tonmaraem, Gonee MpaBUIBHBIM W CHPABEIIHMBBIM
Obl10 OBl MCIONMB30BAHME 3aKOHOJATEIIEM OIMHA-
KOBOTO TIO/IXO/Ia ITPH OTPAaHHYCHUN KPEIUTHOH Jie-
SATENFHOCTH CyOBeKTOB (PMHAHCOBOTrO phbIHKA. [Ipu
OTCYTCTBUHU y OaHKOB ¢ 0a30BOIl JWIIEH3UEN MpaBa
Ha TPHUBICYCHUE BKIQJO0B (DU3MYCCKUX JIHII, T. €.
OJIHOTO M3 BBICOKOPHCKOBBIX BHJIOB JIESATEIHLHOCTH,
a/ICKBaTHBIM MaKCHMAJIbHO JONMYCTHMbIM 3HA4CHH-
em HopMmatuBa H6 Buantcs 25%-HbIi pa3mep B OT-
HOIIICHUU BCEX KATETOPH 3aEMIIUKOB.

YeiioBus MOJy4eHHSI MUKPO3aiiMOB
s cyobexkToB MCII

IToutn BO BCeX cTpaHax, pa3BUBAKOIIMX MHUK-
poduHaHCHpOBaHHE, TPUMEHSIIOTCS ONpeIeTeHHbIE
OrpaHUYEHMs] B OTHOUIEHUU IPENOCTABICHUS MUK-
pO3aiiMOB. DTH OTPaHUYCHUS BO3HHKAIOT B MHOTO-
o0pasHbIx (opmax, U B MEPBYIO Ouepe/ib OHU SIB-
JIIFOTCSL CPEIICTBOM OIPAHMYEHUSI KOHLIEHTpal Uuu
pucka. B Poccun moMHMMO Ha3BaHHOI'O BBILIE OIpa-
HUYEeHHS TIO0 BalllOTE MHKpo3alMa Mukpozauma
M®DO maxance ne enpase:

— B OIHOCTOPOHHEM IOPSIIKE U3MEHATh pa3Mep
MIPOIIEHTHBIX CTaBOK U (MJIM) MOPSAIOK UX OMpeee-
HUs TI0 JOrOBOpaM MMKpO3aiiMa, KOMHCCHOHHOE
BO3HArpakICHUE U CPOKH ACHCTBUS 3TUX JIOTOBOPOB
C KIMEHTaMU — WHAWBUIYAJIBHBIMH TPEIIPUHUMA-
TEISAMU WIN FOPUIUYECKUMU JTULIAMM;

— MPUMEHSTH K 3aeMIIUKY, SBISIONIEMYCsT QH-
3UYECKUM JIMIIOM, B TOM YHUCJIE K UHAUBUAYaIbHO-
My IPEIITPUHUMATENIO, TOCPOYHO MOJHOCTBIO HUIIN
4acTUYHO BoO3BpaTuBIIEMy M®PO cymMMy MHKpPO-
3aliMa U TPEABAPUTEIBHO NHCBMEHHO YBEIOMHUB-
memy M®O o TakoM HaMEpeHHU HE MEHEe YeM 3a
JIecsTh KaJCHAAPHBIX JHEH, mMTpadHble CAHKIIUH 32
JIOCPOUYHBII BO3BpaT MUKpO3aiima;

— BBIJABATH 3aEMIIMKY — HOPUIAUYECKOMY JIUILY
WM MHAMBUAYAIBHOMY IPEANPUHAMATEI0 MHUK-
po3aiiM, eciau CyMMa OCHOBHOIO JIOJIra 3aeMIIUKA —
FOPUIMYECKOTO JIMIA WIK WHJIMBUYaJIbHOIO IPE-
npuHuMaTens mepen 3Toil M®O mo goroBopam
MHKpO3aiiMa B Cllydae IpeIOoCTaBICHUS TAaKOro
MHUKpO3aiimMa MpeBBICUT 3 MIIH pyO.

' 06 ycmanosnenuu 5K0HOMUYECKUX HOPMATUBOB ISl MUKPO-
(bMHAHCOBOIM KOMITaHHH, TPHUBJICKAIONICH ICHEKHBIE CPEICTBa
(U3MYECKUX JIUII, B TOM YHCIIE WHIUBUIYaIbHBIX MPEIIPHHI-
Maresnei, U (WIN) IOpUINYSCKHX JIMIl B BHJEC 3aiIMOB, M MUK-
POGUHAHCOBON KOMITAaHWH, OCYIIECTBIISIOIIEH BBIITYCK U pa3-
MeleHne obnuranuii: ykazanume banka Poccum or 24 mas
2017 r. Ne 4382-VY // Becrnuk banka Poccun. 2017. Ne 55.

1. V. Ershova, O. A. Tarasenko

entitled to employ monetary means of legal persons
with no restrictions and monetary means of physi-
cal persons (and individual proprietors), if they:

—are the founders (participants, shareholders)
of the microfinance company;

— give money within an agreement concluded
between one loaner and a microfinance company
for the amount of 1.5 million rubles and more, pro-
vided that the amount of the main debt of this loan-
er to the MFC does not exceed 1.5 million rubles
within the whole agreement validity period,

— purchase the MFC bonds which were offi-
cially registered by the state when issued, and the
issue was accompanied by the registration of the
security prospectus; and the MFC exchange-traded
bonds issued in accordance with Article 27.5-2 of
Law “On Securities Market”;

— purchase other bonds of the MFC with a
nominal value of more than 1.5 million rubles each,
or issued for the qualified investors.

MFCs carry out financial activities with the ac-
count for the requirements to the minimum size of
their own funds, which is set to 70 million rubles.

As MFCs have wider opportunities to employ
the monetary funds of the physical persons, the
MFCs’ activities are subject to heavy prudential
regulation as compared to the MCCs’ ones, howev-
er this allows MFCs for an opportunity to be reor-
ganized into a basic license holder bank or a non-
bank credit organization in accordance with Arti-
cle 23.6 of the Bank Law. For getting a status of the
basic license holder bank or the non-bank credit
organization, a MFC needs to fully comply with the
requirements set by federal laws and by the Bank of
Russia normative regulations complying with the
federal laws for basic license holder banks or a non-
bank credit organization.

Let us give a special attention to the fact that
the maximum size of the obligations of legal per-
sons and individual proprietors to the MFOs of
both types is the same and set to 3 million rubles
maximum, i. e. it does not depend on the MFQO’s
own fund size.

At the same time, in accordance with Item 5.2
of Article 14 of the Law on Microfinance Activi-
ties, the Bank of Russia is entitled to establish for a
MFC an economic requirement for the maximum
risk per one borrower or the group of related bor-
rowers, but only for cases when the MFC employs
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the monetary funds of the physical persons, includ-
ing individual proprietors, and (or) legal persons by
way of loans, and issues / offers bonds'.

Here, we find a parallel with the situation
when for the universal license holder banks and
basic license holder banks different N6 criteria are
proposed, which depend only on the size of the au-
thorized capital. We think it would be more reason-
able and just if the legislator used a similar ap-
proach when restricting the credit activities of the
finance market participants. If the basic license
holder banks do not have the right to employ the
deposits of physical persons (i.e. one of the most
risky types of activities), we deem it adequate to
have the N6 criterion at the maximum level of 25 %
for all the categories of borrowers.

Terms of Granting Microloans to SMEs

Almost every country that develops microfi-
nancing uses definite restrictions in respect of
granting microloans. These restrictions are mani-
fested in different forms, and first of all they are the
means of risk concentration limitation. Besides the
above restriction on the microloan currency, an
MFO in Russia also is not entitled to:

— unilaterally change interest rates and/or the
procedure for setting interest rates under contracts
of microloan, commission and the effective term of
these contracts with customers — individual proprie-
tors or legal persons;

— impose penalty for early repayment of a mi-
croloan on a borrower being a natural person, for
instance an individual proprietor, who has fully or
partially repaid the sum of the microloan to the mi-
crofinance organization and had notified in writing
the microfinance organization of such intent at least
ten calendar days in advance;

— give a microloan to a borrower (legal per-
son or individual proprietor) if the sum of the bor-
rower’s obligations they owe the microfinance
organization under contracts of microloan is going
to exceed 3,000,000 rubles in case this microloan
is given.

! Instruction of the Bank of Russia No. 43820-U “On Establish-
ment of Prudential Rules for the Microfinance Company Taking
Monetary Means of Natural Persons (Including Individual Pro-
prietors and (or) Legal Persons) in the Form of Loans, and for the
Microfinance Company Issuing and Depositing Bonds” of May
24,2017. Bank of Russia Bulletin. 2017. Issue 55.



Manoe u cpednee npednpuHuUMamenscmeo: mpanchopmayusi poCCUUCKoOU cucmembvl KpeOumoGaHus ...

[Ipumedarenpro, uT0 M®PO 000MX BHUAOB HE
OTPaHHUYEHBI B MPEJOCTABICHUH KPYITHBIX 3aiiMOB:
n MOK u MKK Brnpase npenocTaBisiTb MUKpPO3aki-
MBI, HE MPEBBIIIAONIIE 3 MITH PyO. IOPUIHMYECKUM
JUIAM ¥ WHIUBUAYAJIBHBIM TPEIIPUHAMATEISIM.
[Topor 3amomKeHHOCTH (HU3UYECKUX JUIl TIeper
MO®K He momkeH mpeBbImate 1 MutH pyo., mepen
MKK — 500 teic. py0. Ilocnennee ornmume, Hain
B3I/, TMPOAWKTOBAHO J>KEAHWEM 3aKOHOAATENs
COKpaTuTh KpeauTHble BozmoxkHocTy MKK mo or-
HOILICHUIO K (hU3MYecKuM JjuiaM (B JBa pasa) 1o
cpaBHeHu0 M@K, npyaeHIMaNbHOE PErylnupoBa-
HUE KOTOPBIX SIBJSIETCS O0ee BECOMBIM.

Cremyer OTMETHTH, 4TO AeATeIbHOCTh MDO,
MTOMHMO 3aKOHOJATEIbHOTI0, UMEET eIle U BTOPHY-
HBII KOHTYp pPETyIHpOBaHHMS — TaK Ha3bIBAEMOE
«copezynuposanue» — COBMECTHOE PETYITHPOBAHUE
banka Poccun 1 caMoperyimpyeMbIX OpraHu3anuil
M®O. 2017 rog o3HAMEHOBAJICS TPHUHITHEM TIEP-
Boro bazoBoro cranmapra — 3ammTHl IpaB U MHTE-
pecoB (r3nyYecKuX (B TOM YHCIIE WHAWBUIYATbHBIX
MpeANpUHUMATENeH) U IOPUINIECKUX JIUI] — MOy~
yarenei (purancoBsix yciyr M®O. XoTs B cBoeM
OONBIIMHCTBE €ro HOPMBI OPHUEHTHPOBAHBI HA TO-
TpeOUTENIbCKOE KpenuToBaHue, cyobektbl MCIIT
TaKkk€ MOTYT BOCIOJIB30BATHCS MOJIOKEHUSMHU
CTaHAapTa B YaCTH 3alIUTHI OT HETOOPOCOBECTHBIX
MPAKTUK, MOTy4YeHHs] WHPOpPMAIMM M OTBETOB Ha
cBou oOpamenust B MPO. C Touku 3peHus pa3Bu-
THS WHHOBAIMOHHBIX TEXHOJOTUH TIPEACTaBISET
nHTEepec 1. 3 ¢T. 2 crangapra, no3posustonmiit MOO
MPEAOCTABIATh OHJIAHH-3aiIMBbI 110 IOTOBOPAM MHK-
po3aiimMa, 3aKJIIOUEHHBIM C HCIOJIB30BAHUEM CETH
WHuTepHeT nim WHBIM pa3penieHHbIM 3aKOHOM CIIO-
co0OM, TIPU KOTOPOM B3aWMOJICHCTBHE MOTyYaTels
(unrancoBoit yemyru ¢ M@O ocymiecTBisIeTcs Ju-
CTaHIIMOHHO M CyMMa 3aiiMa M0 KOTOPOMY Iperno-
CTaBJieHa MONydYaTento (GUHAHCOBOW ycIyru B Oe3-
HaimyHOi Qopme. Cranmapt oOs3aTeNeH Ui BeexX
M®O B Poccun ¢ 1 mrons 2017 r.!

Takum 0Opa3om, HECMOTPSI HA TO, YTO peria-
MeHTanus aesTenbHocTd M®O  ocyrecTBiseTcs
OTHOCHTEIHHO HEJaBHO, 3aKOHOMATENIO YIAJIOCh
c(OpMHUPOBATH TIONHOICHHBIE, aJICKBAaTHBIC W (-
(hbepeHIIMpOBaHHBIE PETYISATOPHBIE OKHA KakK JUIs
camux M®O, tak u s ux 3aeMiuKoB. CyObeKThI
MCII — wHaMBHAYyalbHBIE NPEIANPUHUMATENH |
IOpUANYECKHE JIMIA 3alUIIEHBl OT HEOOOCHOBAH-
HOT0 OAHOCTOpOHHEro m3meHeHus: MPO ycnoBuit
JoroBopa MmuKposaiimMa. Kpome storo, cyObekram

! Bazo6wlii cTaH#apT 3allUThI IPAB 1 MHTEPECOB (PU3UIECKUX U
IOPUIMYECKUX JINIL — TIOoTydarelieid GUHaHCOBBIX YCIIyT, OKa3bl-
BaEGMbIX WICHAMM CaMOPETyIMPYeMbIX OpraHu3aluii B cdepe
(MHAHCOBOTO pBIHKA, OOBEIMHSIOINX MUKPO(QUHAHCOBBIC
opranmsanuu [OnekTpoHHBI pecypc]: yTB. bankom Poccun
22 monst 2017 r. Jloctyn n3 crpas.-npaBoBoii cucteMsl «KoH-
cynsTanTlImrocy.
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MCII, ocymecTBISIIOIMM ACATETHHOCTh B CTaTyCce
WHIUBUAYIBHOTO TIPESAIPUHUMATEISI, TapaHTHPY-
€TCsl TIPaBO JOCPOYHOTO TOJHOTO HMJIM YaCTUIHOTO
BO3BpaTa CyYMMBI MHKpoO3aiiMa 0€3 MPHUMEHECHUS
mrpaHbIX CaHKLIUU. B 1ensx gaabHEHIIero yBeim-
YCHUSI TOPU30HTA (PUHAHCUPOBAHHUS, MPEKIE BCEro
MOBBIIICHHS [10pOra MUKpo3aiimMa 10 5 MJIH pyO. B
HacTosIee BpeMsi MHWHAKOHOMPA3BUTHS COBMECT-
HO ¢ bankom Poccum oOcykmaer BOIMPOCH BHECE-
HHSI COOTBETCTBYIOIIMX M3MEHECHHI B 3aKOH O MHUK-
po(bHHAHCOBOI JesTeNbHOCTH . Peanusarus 3Toit
WHUINATABBl TIO3BOJIUT OOECIEUUTh HEMPEPhIB-
HOCTb JTUHEWKH npoxyKToB st MCII.

KpenutHas koonepauusi —
aJIbTepHATUBHBII UcTOUHNK 3aiiMoB MCII

Kpenutasie xoomeparussl (manee — KIIK) mo
XapakTepy CBOEH NEeATeNbHOCTH SIBISIOTCS MHCTHU-
TyTOM HaubOosiee OaM3KUM K OaHKam. MOIIHBIM
TOJTYKOM K UX Pa3BUTHIO CTAJIO MPUHATHE 3aKOHA O
KpPEIUTHOW KOOIepaluu, Tae Obljla yuTeHa CHeln-
(mka Bcex BHUAOB KPEIUTHBIX KOOIEPAaTHBOB (3a
WCKIIIOYEHUEM CEIbCKOXO3SHCTBEHHBIX TMOTPEOH-
TENbCKUX KOOIEePaTHBOB), YTO MO3BOJMIIO CHSATH
HEOOXOMMMOCTh  JTaJIbHEUIIEero  PErylInpoBaHUs
KaXO0r0 BHJIAa KPETUTHBIX KOOMEPATHBOB OTJIENb-
HbIM (pHHAHCOBBIM 3aKkoHOM. O0benuuenue B KITK
BO3MOXHO TI0 pa3HbIM mpusHakam. [lo tepputopu-
aJBHOMY — B TapaKHO-CTPOUTEITHHBIE KOOIIEPATUBEI
JUIA  TIOCTPOWKHM Trapaka HEOaJleKo OT JIOMa.
[To mpodheccronanbHOMY — B KHIJIMIITHO-CTPOUTENb-
HbIe KOOMEpPATHBBI B IENAX YAOBIETBOPEHHUS IO-
TpeOHOCTEH YJIEHOB KOOMEepaTHBa B JKMUIIBIX IMOMe-
IEHUSX MyTeM OObEAMHEHHUS IaeBhIX B3HOCOB.
KpenuTHslid KoOnEpaTuB SBISIETCS HEKOMMeEpUe-
ckoi opranm3anueid. OH co3maercs B OpraHHU3aIn-
OHHO-TIPaBOBOM (popMe MOTPEOUTENHCKOrO KOOI e-
paruBa. Ilo cocrosnuio Ha 1 cenrsiops 2017 1. B
TOCYJIApCTBEHHBIH PEECTp KPEAUTHBIX MOTPeOH-
TENBbCKUX KOONepaTHBOB BKJIIOueHO 2032 nmeiicTBy-
JOIMX OPTaHU3ALKH .

Hearensnocts KIIK cocrout 6 opeanuzayuu
@unancosoll  83aUMONOMOWU NAUWUKOE TTYyTEM:
1) oObenuHEeHNS TTACHAKOIUICHUH (ITaeB) U TIPHUBIIC-
YEeHUS JCHEXKHBIX CPEJCTB MAWUIINKOB M MHBIX Je-
HEXKHBIX CPEJICTB B TOPSJIKE, YCTaHOBIEHHOM 3a-
KOHOM O KpeAUTHOHM koomnepauuu U ycraBoM KIIK;
2) pa3MelIeHNs] YKa3aHHBIX BBIINIE JICHEXKHBIX
CPEICTB IMYTEeM NPENOCTaBICHUSA 3aliMOB MaMIIK-
KaM JyIsl YIOBJICTBOPEHHsI MX (DMHAHCOBBIX MOTPEO-

2 TIporokon Bcepoccuifckoro coBemanusi MUKpO(QUHAHCOBBIX
opranmzarmii ot 15 urons 2017 r. URL: http://economy.gov.ru/
wps/wem/connect/d17114b6-3393-4f0f-b961-92dc3£d8b942/1
50617.pdf?MOD=AJPERES&CACHEID=d17114b6-3393-4{0
f-b961-92dc3{d8b942 (nara obpamenwus: 21.11.2017).

3URL: https://www.cbr.ru/finmarkets/?Prtld=sv_micro (znara
obpamenust: 05.09.2017).
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It is noteworthy that MFOs of both types are
not limited in granting large loans: both MFCs and
MCC:s are entitled to give microloans not exceeding
3 million rubles to legal persons and individual
proprietors. The threshold of the monetary obliga-
tions of the legal persons to the MFC shall not ex-
ceed 1 million rubles, and to the MCC — shall not
exceed 500 thousand rubles. The latter difference,
in our opinion, comes from the legislator’s will to
cut down the credit opportunities of MCCs relating
to natural persons (cut down twice) as compared to
the opportunities of MFCs that have a prudentially
stronger regulation.

It should be noted that besides being regulated
legislatively, the MFO activities are subject to a
secondary regulatory contour — the so called “co-
regulation” — the joint regulation by the Bank of
Russia and self-regulatory MFOs. The year of 2017
was marked with adopting the first Basic Standard
of Protecting the Interests of Natural Persons (In-
cluding Individual Proprietors) and Legal Persons —
Recipients of the MFO Financial Services. Alt-
hough the majority of its norms are focused on con-
sumer crediting, SMEs can also use this standard’s
provisions which cover protection from bad prac-
tices, receiving information and answers to their
requests sent to MFOs. Item 3 of Article 2 of the
Standard is interesting in terms of developing the
innovative technology. It allows MFOs to give
online-loans under microloan agreements conclud-
ed via Internet or any other legitimate way involv-
ing a remote cooperation between the finance ser-
vice recipient and the MFO, with the loan granted
to the service recipient in a non-cash form. The
standard is mandatory for all MFOs in Russia since
July 1,2017".

Thus, in spite of the fact that the regulation of
the MFO activities have been initiated quite recent-
ly, the legislator has managed to develop meaning-
ful, adequate and differentiated regulatory windows
for both MFOs and their borrowers. SMEs (indi-
vidual proprietors and legal persons) are protected
against the unfounded unilateral changing of the
microloan contract terms by MFOs. Moreover,
SMEs carrying out activities as individual proprie-
tors are granted with the right of early or partial

! “Basic Standard of Protecting Rights and Interests of Natural
and Legal Persons — Receivers of the Financial Services Ren-
dered in the Sphere of the Financial Market by the Members of
the Self-Regulatory Organizations that Unite Microfinance Or-
ganizations”. Approved by the Bank of Russia on June 22, 2017.
Access from the legal reference system “ConsultantPlus”.
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payment of the microloan with no fines imposed.
For the purpose of the further widening of the fi-
nancing horizons, and first of all — for increasing
the maximum microloan amount to 5 million ru-
bles, the Russian Federation Ministry of Economic
Development and Trade jointly with the Bank of
Russia are discussing the possibility of introducing
the corresponding changes into the Law on Micro-
finance Activities>. Implementing this initiative
will allow for the steadiness of the product portfo-
lio for SMEs.

Credit Cooperation as an Alternative Source
of Loans for SMEs

By nature of their activities, credit cooperative
unions (hereinafter referred to as CCU) are institu-
tions that are closest to banks. A powerful impulse
for their development was the adoption of the Law
on Credit Cooperation, which accounted for the
specific features of all the types of credit coopera-
tive unions (except for agricultural consumer coop-
eratives), which made it unnecessary to regulate
each type of the credit cooperative union with a
separate law any further. A credit cooperative union
can be established under different principles. Ac-
cording to the territorial principle, there can be or-
ganized garage construction cooperatives, for con-
structing garages not far from the place of living.
According to the professional principle, housing
construction cooperatives can be established, for
meeting the needs of their members in living
apartments through uniting the share contributions.
A credit cooperative union is a non-commercial
organization. It is created in the form of a consumer
cooperative. As of September 1, 2017, the State
Register of Credit Consumer Organizations includ-
ed 2032 of operating companies.

The activity of the CCU is organizing the mu-
tual aid of the members through: 1) uniting the
share accumulations (shares) and employing mone-
tary means of the members and other monetary
means under the procedure prescribed by the Law
on Credit Cooperation and the CCU Charter;
2) placing the mentioned monetary means via
granting loans to the members for meeting their

2 Protocol of All-Russia Meeting of Microfinance Organiza-
tions of June 15, 2017. Available at: http://economy.gov.ru/
wps/wem/connect/d17114b6-3393-4101-b961-92dc3{d8b942/1
50617.pdf?MOD=AJPERES&CACHEID=d17114b6-3393-4f0
f-b961-92dc3fd8b942 (accessed 21.11.2017).

3 Available at: https://www.cbr.ru/finmarkets/?Prtld=sv_micro
(accessed 05.09.2017).



U. B. Epwosa, O. A. Tapacenxo

HOCTEH; 3) OCYIICCTBICHHUS WHOH OEATEIHLHOCTH
MIPH yCJIOBUH, €CIM OHA CIYXXHUT JOCTH)KEHHUIO IIe-
nei, pagu koropbix cosnaH KIIK, coorBerctByeT
STUM LETSIM U IPEAYCMOTPEHA YCTaBOM.

W3 TonkoBaHWs 3TOM HOPMBI CIELYET, YTO
OCHOBHasl ICATENFHOCTh KPEAUTHOTO KOOIIEpaTHBa
HE SBIIETCA MPEANPUHUMATENBCKOH, MOCKOIBKY
OHa HallpaBJIeHa Ha OpraHu3anuio (UHAHCOBOU
B3aUMOIIOMOIIM TTAWINKOB, a HE HAa W3BICUCHHE
npubsun. Eciam ero nesareabHOCTh OTBEYAET 3TOM
nenu, npeaycmorpena ycrasoM, KIIK umeer npa-
BO OCYIIECTBIICHUS MpPENNPUHUMATEIHCKOW Jesi-
TEIBHOCTH.

Pa3mernenne maeBbIX B3HOCOB, MEPEIAHHBIX B
coocrBennocth KITK, u npuBiedeHHBIX JACHEKHBIX
CPEACTB OCYIIECTBISIETCS IyTeM MPEI0CTABICHHS
JEHEeKHBIX CPEACTB CBOUM YJICHAM ISl YAOBJIETBO-
peHnst UX (UHAHCOBBIX MOTpeOHOCTEl. DPUHAHCO-
BbIC MMOTPEOHOCTH 0 CBOEH CYTH — 3TO MOTPEOHO-
CTH WJIEHOB KOOIIEpaTHBa B JCHEKHBIX CPEICTBAX.
ITockonbky ocHoBHOM 1enbio nearenbHocTy KITK
SIBIISIETCSl OKazaHue (UHAHCOBOW B3aWMOITOMOIIIH,
TO pasmewams OeHeX}CHble CPeoCcmed KOOnepamus
6npase moubko cpedu ceoux uieHos. Ha mpumepe
ompenenenus KpacHomapckoro Kpaesoro cysa '
MOXXHO TIPOMJUTIOCTPHPOBATB, YO O0eameibHOCHb
KpeoumHo2o Koonepamueda no npeoocmasieHuo
OEHEIICHBIX CPedcmé ¢ (PUKCUPOBAHHOU CMABKOU
auyam, He asnarowumca uienamu KIIK, no cywe-
Cm8y ABIAeMCA OCYUleCmLeHUeM npeonpuHuMa-
MeNbCKOoU  0esimenlbHOCMU, HANPASIeHHOU HaA Cu-
cmemamuueckoe noiyienue HpubbLIY, Ymo Hapy-
waem 3aKoH 0 KpeOUmHOU KOOnepayuu, CO2NdcHO
KOmopomy 0eamelbHOCHb KOonepamused, HAnpas-
JIEHHAs HA u36ledenue npudwLLiy 3a cuem Quiauie-
CKUX JIUY, ABIAIOWUXCA YIeHAMU KOONepamued, He
donyckaemcs, a Mmakdas xHce 0esamelbHOCHb NO ON-
HOUWEHUIO K (Qu3uueckum auyam, He SGAsiouuMUcs
YeHamu Koonepamued, Npsamo 3anpeujeHd.

OCOOEHHOCTBIO TPOLEHTHON TOMUTUKHA Kpe-
JTUTHBIX KOOIEPATHBOB SIBIISICTCSI MaKCHMAaJIbHAS
MPUOTNKEHHOCTh HOMHUHAJILHOM  MNPOLEHTHOM
CTaBKH 10 3aiiMaM K d(¢exTuBHON. COBOKYIHBIH
noptdens 3aiimos, BbiaHHbIX KIIK 1o cocrosiHuio
Ha Hadano 2015 roma omenuBancs B S0 mipa pyo.
[To pesymbratam 2016 r. nmoprdens 3aiimoB KIIK
Tak ke, kKak 1 M®DO, BeIpoc U cocTaBui 63,4 mip
py0. KpenuTHble KOOIEpaTUBbI MOI'YT MPEIJIOKUTh
cBouM maiimukam — cyobekram MCII — pa3Hoo0-
pa3HbIC BHBI 3aiMOB, TMOKHE CXEMBI BBITUIAT H
ymoOHBIE CITOCOOBI 0OECTICYCHUSI.

! Anennsiimonsoe  onpenenenne  KpacHomapckoro KpaeBoro
cyna ot 17 anp. 2012 r. no geny Ne 33-5280-12 [DnexTpoHHbII
pecypc]. Hoctyn u3 cnopaB.-nipaBoBoil cuctembl «KoHCYib-
TanTllrocy.
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KpenutHblii Kooneparus
VS kpenuTHBIi KOONEPATUB BTOPOro YPOBHSI

Paznmnyaercs 2 Bua KpeIUTHBIX KOOTIEPATUBOB!

— KpeOummbili NOmMpeoumenbCKutl KOonepamue
— 7100poBOJbHOE OOBEIUHEHHE (HUIUYECKUX H
(M) TOpPUAMYECKUX JIMIl HAa OCHOBE WIEHCTBA IO
TEPPUTOPHAIIEHOMY, MPOGECCHOHATFHOMY U (MJIH)
WHOMY TPUHIMITY B LENSAX YIAOBIETBOpEeHUs: (U-
HaHCOBBIX NMOTPEOHOCTEH YJIEHOB KPEIUTHOTO KO-
oriepatrBa (TTaWIIMKOB);

— KpeOumHblll KOONepamus 8mopozo YpOeHs —
KPEIUTHBIA KOOMEpaTHB, YJICHAMHU KOTOPOTO SBIIS-
IOTCS MCKIIOYUTENFHO KPEIUTHBIE KOOIEePaTHBHI.
KpenuTHslil KoOIIEpaTHB BTOPOro YPOBHS CO3/1AET-
Csl HE MEHEe YeM IATHI0 KPEAUTHBIMH KOOIepaTH-
BaMH Ha OCHOBE YJICHCTBA IO TEPPUTOPUAIHEHOMY
(pernoHanbHOMY, MEXKpErHOHAJIBHOMY, (hemepaib-
HOMY) WM UHOMY TIPUHIHITY.

CymurHocTh JIeSTenbHOCTH 000MX BHJIOB KO-
OIIepaTHBOB OJMHAKOBA, IIOCKOJBKY TIOJOKEHUS
3aKkoHa O KPEAWTHOW KOOIepaluy, B TOM YHUCIE O
JESTEIBPHOCTA KPENUTHOTO KoomeparnBa, 00 obec-
MeYeHn (PUHAHCOBOM YCTOWYMBOCTH KPEAUTHOIO
KOOTepaTHBa, O CO3AaHUU, PEOPraHU3aALUU U JTUK-
BHUJIAIIMM KPETUTHOTO KOOTEpaTHBa, YJIEHCTBE B
KPEUTHOM KOOIIepaTuBe, 00 opraHax KpeAauTHOTO
KOOTIepaTHBa, PACIPOCTPAHSIOTCS Ha KpPETUTHBIE
KOOTEpaTHBBI BTOPOTO YPOBHSI.

Omnmuunst MeXIy KpeAUTHBIMHU KOOIlepaTHBa-
MU 3aKJIIOYalOTCS B CTEMEHH MPYIEHIIHAIBHOIO
perynupoBanus. Hanbomnee sipko OHM 04epUUBaIOT-
Csl TIPU XapaKTEepUCTUKE maeBoro (GoHma u GpuHaH-
COBBIX HOPMAaTHBOB KPEIUTHBIX KOOIIEPATHBOB.
Tak, xk ¢popmupoBanuto naesoro (ouma KIIK oco-
Oblc TpeOOBaHMsI HE MPEIAbSBIAIOTCI. DUHAHCOBBIN
HopMmaruB KIIK, orpannumBaronmii MakcUMallb-
HBIM pa3mep 3aiima (DPH3), mpenocraBisiemoro ox-
HOMY WICHY KoolepaTuBa W (WJIM) HECKOIBKIM
YJIeHaM KOOIlepaTuBa, SBISomUMcs adGuimpo-
BaHHBIMHU JIMLIAMH, IO OTHOIICHHUIO K OOIIeMYy pa3-
Mepy 3aI0JKEHHOCTH MO CyMM€ OCHOBHOT'O JIONTa,
oOpasoBaBIIeiica B CBA3M C MPEIOCTABICHUEM 3aii-
MoB KIIK, paccuutbiBaercs nuddepeHInpoBaHHO
1 3aBUCUT 0T cpoka aesrenpHoct KIIK ¢ MomenTa
ero CO3/1aHus 1 KOJIIMYEeCTBA WIEHOB (MTAHIINKOB).

MaxkcumanbHOe JOMyCTHMOE YUCIOBOE 3Hade-
Hue ¢unancoBoro Hopmariea ®H3 ycranasnmsa-
erca s KIIK B ciaenyroiem pasmepe:

—7% — nus KOOTIEpaTHUBOB, YHCIIO WICHOB
(maiimKkoB) koTophix mpeBbimaer 3000;

—10 % — ama KoomepaTWBOB, YUCIIO WJICHOB
(maimrKoB ) KOTOPBIX cocTasisier Ooiee 200, HO HE
npesbimaer 3000;

—20 % — mma KOOmepaTWBOB, YUCIIO WICHOB
(maifirKoB) KOTOpBIX He mpesbiaer 200;

— 50 % — [ KOomepaTUBOB, CPOK JEATEIBHO-
CTH KOTOPBIX cocTamisier MeHee 180 muel co mHs

1. V. Ershova, O. A. Tarasenko

financial needs; 3) carrying out other activities pro-
vided that they meet the purpose for which the
CCU was created, comply with this purpose and are
specified in the Charter.

From the interpretation of this rule, it follows
that the principal activity of a credit cooperative
union is not entrepreneurial, as it is aimed at or-
ganizing the mutual aid of the members but not at
making profit. Provided that this goal is achieved
and on the condition that it is allowed by the Char-
ter, a CCU is entitled to carry out entrepreneurial
activities.

Placing the shares transferred to the possession
of the CCU and monetary funds employed by the
CCU is performed through giving the money to the
CCU members for meeting their financial needs.
The financial needs by their nature are the needs of
the CCU members for money. Since the principal
purpose of the CCU activities is rendering financial
assistance, a cooperative unit is entitled to place the
monetary funds only among its members. As seen
from the example of the Krasnodar Regional Court
decision', the activities of the CCU on giving mone-
tary funds with fixed interest to persons who are not
the CCU members are in fact business activities
aimed at systematic making profit, thus violating
the Law on Credit Cooperation, which runs that the
activities of a cooperative union aimed at making
profit at the expense of natural persons who are the
members of the cooperative union, are not allowed,
and the same activity in respect of natural persons
who are not the members of the cooperative unions,
is expressly prohibited.

A specific feature of the credit cooperative un-
ion policy is that the nominal interest rates are max-
imally close to the effective interest rate. The cu-
mulative portfolio of loans granted by the begin-
ning of 2015 was estimated at 50 billion rubles. The
2016 results showed that both the CCU and MFO
loan portfolio grew and accounted to 63.4 billion
rubles. Credit cooperative unions can offer their
members (SMEs) different types of loans, flexible
schemes of payment and convenient schemes of
securing.

! Decision of Appeal of the Krasnodar Regional Court “On the
case No. 33-5280-12" of April 17, 2012. Access from the legal
reference system “ConsultantPlus”.
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Credit Cooperative Union
vs Tier-Two Credit Cooperative Union

There are two types of credit cooperative
unions:

— credit consumer cooperative union, which is
a voluntary association of natural and (or) legal
persons on the basis of their membership according
to the territorial, professional and (or) other princi-
ples for the purpose of meeting the financial needs
of the credit cooperative union members (sharers);

— tier-two credit cooperative union, which is
a credit cooperative union with all the members
being credit cooperative unions only. A tier -two
credit cooperative union is created by at least five
credit cooperative unions on the territorial (re-
gional, cross-regional, federal) or other member-
ship principle.

The core activity of the both types of coopera-
tive unions is the same, since the provisions of the
Law on Credit Cooperation are all applied to the
tier-two credit cooperative unions as well. These
include the provisions on the credit cooperative un-
ion, on securing the financial stability of the credit
cooperative union, on the creation, reorganization
and liquidation of the cooperative union, on the
membership in cooperative unions, on the credit
cooperative union bodies.

The difference between the two types of the
cooperative unions is in the level of prudential reg-
ulation. It is most vividly seen from the characteris-
tic of the share fund and the financial allowance of
credit cooperative unions. In particular, there are no
specific requirements for the CCU share fund. The
CCU financial allowance that limits the maximum
loan amount (MLA) granted to each member of the
cooperative union and (or) several members of the
cooperative who are affiliate persons, is proportion-
al to the total debt associated with granting loans by
the CCU and calculated on a case-by-case basis, it
depends on the term of the CCU operation and the
number of its members (sharers).

The maximum admissible value of the MLA
financial allowance for the CCU is equivalent to:

—7 % — for the cooperative unions with the
number of members (sharers) exceeding 3000;

—10% — for the cooperative unions having
more than 200 but less than 3000 members (sharers);

—20 % — for the cooperative unions with the
number of members (sharers) not exceeding 200;
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WX CO3/IaHMA U YHCIIO YJICHOB (MTAWIMKOB) KOTOPBIX
He npesbimaet 100.

Uro kacaercs KpEAUTHOTO KOOIEepaTHBa BTO-
pOro ypOBHSI, TO YMCIIOBBIE 3HAUEHHS YCTAaHOBJICH-
HBIX Ui HEro HOPMAaTHBOB MPHOMMKAIOTCS K
MO®K. Hanpumep, MUHUMAaJIbHBIA pa3Mep MaeBOr0O
(hoHITa KPEOTUTHOTO KOOMEpaTHBa BTOPOTO YPOBHS
JIOJKEH COCTaBIISTD:

— 10 mMiH py0. MO UCTEYEHUH OTHOTO MECSIa €
MOMEHTA €T0 CO3/IaHus;

— 50 mH py0. MO WCTEYCHWH OIHOTO TOma C
MOMEHTA €T0 CO3/IaHus.

MaxkcuManbHOE JIOMyCTUMOE YHCIIOBOE 3Haue-
Hue (puHancoBoro HopmaTtrea OH3 mis KpeaUTHBIX
KOOTIEPaTUBOB BTOPOTO YPOBHS 3aBHCUT OT IIPO-
JOJDKUTEITBHOCTH €er0 (DyHKIMOHUPOBAHUS W yCTa-
HaBnmBaercs B pasmepe 10 % (20 % — mamsa kpenut-
HOTO KOOTIepaTuBa BTOPOTO YPOBHS, CPOK JIESTEb-
HOCTH KOTOPOTO COCTaBIISIET MEHEE JIBYX JIET CO JHSA
ero cozmaams;, S0 % — s KpeIUTHOTO KOOTepaTruBa
BTOPOTO YPOBHS, CPOK JEATEIBHOCTH KOTOPOTo CO-
crapyser meree 180 yHedt co mHA ero cosmanus)'.

[ToMrMO paccMOTPEHHBIX OTIMYUH, 3HAYUMBIX
B acCIeKTe HACTOAIIETO HMCCIEOBAHMS, KPEAUTHBIE
KOOIIEpaTUBBI BTOPOTO YPOBHSI JIOJKHBI COONIONATH
Y MHbIE MOBBIIIEHHBIE TpeOOBaHMS (K MpenocTaBe-
HUIO JIONONHUTENbHOH nH(opMarmu B bank Poccunn,
K pa3MeIIeHHI0 CBOOOTHBIX JEHEKHBIX CPENCTB, K
Oyxraiarepckod M (UHAHCOBOH OTYETHOCTH, K CO-
OFOZICHUIO (PMHAHCOBBIX HOPMATHBOB H JIP. ).

Takum 00pa3oMm, JIESTEIBHOCTh KPEAUTHOIO
KOOTIepaTHBa BTOPOTO YPOBHSI M WHCTPYMEHTHI €€
PETYIIMPOBAHMS CTAHOBSITCS BCE ONMIKE K JICSATENb-
Hoctd M@K U KpeaUTHBIX OpraHu3anui. B cBsizu ¢
M3JI0KEHHBIM T0JIaraeéM, 4TO CHCTEMa MOCTPOCHUS
KpPEIUTHOW KOOIEpalnuy 10 HACTOSIIEro BPEMEHU
WHCTUTYIIMOHAJIBHO He 3aBepiieHa. Hecmorps Ha
3HAYUTENbHOE (POHIAMPOBAHUE M TIPYJACHIMATBHOE
peryiaupoBaHue, KPeAUTHBIE K 00IIepaTHBBl BTOPOTO
YpOBHSI HE HMMEIOT CHENHAIBHOTO OOJErdeHHOIro
PETYIISITOPHOTO OKHA ISl YIPOIIEHHOH TpaHCc(op-
Manuu B Oanku. [lymaercs, 4To pa3zpaOoTka mpaBo-
BOI O0OJIOUKH «KOOTIEPATUBHOTO OaHKa» SIBISCTCSI
MEPCIEKTUBHBIM BapUaHTOM DPa3BUTHS PbIHKA Kpe-
JUTHBIX YCIYT W HACBHIEHUS KPEIUTHBIMU IPO-
QYKTaMH{ OIPEEIIEHHOrO TUIacTa uX MmorpeduTtenen
— cyobekroB MCIL.

YesoBus mosiydyeHus 3aliMOB cy0beKTaMu
MCII B KpeIMTHBIX KOONIEPAaTHBAX

KIIK pa3meriaer AeHEKHbIE CPEACTBA IyTEM
UX TIPENOCTABICHUS CBOMM HWiCHAM Ha OCHOBAHHUH
docogopa 3aiima, KOTOPBIA peryia MCHTUPOBAH 00-
My HopMmamu § 1 «3aem» mir. 42 TK PO. Ilpen-

'O uucnospix 3HadeHusIX W TOpsKE pacdera (HUHAHCOBBIX
HOPMAaTHBOB KPEIUTHBIX IOTPEOUTEIBCKUX —KOOIEPATHB OB!
yka3anue banka Poccun ot 28 nek. 2015 . Ne 3916-Y // Bect-
Huk banka Poccun. 2016. Ne 16.
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METOM JIOTOBOpa 3aiiMa MOXKET ObITh MHOCTPaHHAs
BaJtoTa (C COONIOICHUEM YCTAaHOBIICHHBIX MIPABUII).

®denepanbHBIM 3aKOHOM OT 26 miomst 2017 r.
No 212-®3 «O BHeceHMHM W3MEHEHHH B 4YaCTH
IIEPBYIO M BTOpYyr I'paxpaHckoro komekca Poc-
culickoii @enepauuu U OTAEIbHBIE 3aKOHOAATENb-
Hble akThl Poccuiickoil ®Denepanumn» HEKOTOPbIE
crarpu § 1 «3aem» 1. 42 'K PO GynyT m3noxeHbl
B HOBOH pemakiuu. B cBsi3u ¢ 3TMM 0OpaTuM BHU-
MaHHE Ha HOBEJUIbI, B COOTBETCTBUU C KOTOPHIMH
KIIK Bmpase:

— OTKAa3aThCsl OT UCIIOJHEHUSI JOTOBOpa IOIHO-
CTBHIO WJIM YaCTUYHO IPH HAIWYMN OOCTOSITENHCTB,
OYEBUHO CBUJICTEIBCTBYIOIIMX O TOM, 4TO IIPENO-
CTaBJICHHBIN 3aeM He OyJeT BO3BpAIIIEH B CPOK;

— YCTaHOBUTH B JIOTOBOPE 3aliMa, 3aEMILMKOM
10 KOTOPOMY SIBJISIETCSI JIMILIO, OCYLIECTBIISIFOLIECE
HPEAIIPUHUMATENBCKYIO ACSITEIBHOCTD, 3alpeT Ha
OTKa3 OT TOJYYeHHUs 3aiiMa IMOJHOCThIO JTUOO da-
CTUYHO J0 IIOJIy4EHHUsI 3aliMa;

— IIOJIy4aTh € 3a€MIIMKA IIPOLIEHTHI 3a M10JIb30-
BAaHME 3aiIMOM B pa3Mepax U B IOPsJIKE, ONpere-
JIEHHBIX JJOTOBOPOM;

—B Cllydae JOCPOYHOIO BO3Bpara 3aiima,
MPEOCTABIEHHOIO IO MPOLEHTHl HAYUCIATh WX
BKJIFOUMUTENBHO JI0 JHS BO3BpaTa CyMMbl 3aiima
IIOJIHOCTBIO MJIM €€ YaCTH.

Taxum 06pazoM, MOXKHO KOHCTaTHPOBATh, YTO
KIIK pomxen oOecrieduBaTb BO3MOXKHOCTH J10-
CPOYHOTO TIOTAIllEHHsS 3aiiMa JI0ObIM CyObeKTaM
MCII (Tak KaK pe30oHHO, YTO 3aWMBI, IPETOCTABIISA-
eMbIC TaKOBBIM, OYJ[yT HOCHTh BO3ME3/IHBIN Xapak-
tep). B To ke Bpems KIIK Brpase mpexycmorpers B
JIOTOBOpE 3aliMa BO3MOXHOCTb OJIHOCTOPOHHEIO
W3MEHEHHUs MPOLEHTHBIX CTaBOK, YTO HAXOAWT IOJI-
TBEPKJICHHE B MATEPHAJIAX CyIeOHOM MPaKTHKH .

VYenosus aestensHoctu KITK nmomywator orpa-
JKeHHE KaK B €ro BHYTPEHHUX HOPMATHBHBIX JOKY-
MEHTaX, TaK M B CTaHJAPTAX JESITEIbHOCTH KPEIAUT-
HBIX KOOIIEpaTHBOB, paspadarsiBaeMbix CPO kpe-
JUTHBIX KOOIIEPAaTMBOB M YTBEPXKIAAaeMbIX baHkoM
Poccun. K MomeHTYy HamucaHusi HACTOSIEN CTaTbu
banx Poccum yrBepaun oauH «ba3oBblil cTaHmapt
COBEpIIECHUS KPEIUTHBIM MOTPEOUTEIBCKAM KOOTIe-
paTMBOM oOnepanuii Ha (DUHAHCOBOM pBIHKE» .
K coxanenuto, JaHHBIA CTaHIAPT YyCTaHABIIMBAET
YCIIOBHS BBIJAYM W TIOPAOK COBEPIICHUS ONepauit
TOJIBKO B OTHOIIIEHNH MITOTEUHBIX 3aiiMOB.

ITonBenem wumoe. JleiictBytomee B Poccum
[IPAaBOBOE I10JIE MTO3BOJIIET KPEAUTHBIM KOOIIEPATH-
BaM OCYILLECTBIISATh JIEATENBHOCTh IO IpeJCTaBIe-

2 ANEIUISIMORHOE OMpezieienre XabapoBCKoro KpacBoro cyia
or 14 mons 2017 r. mo memy Ne 33-5232/2017 [DneKTpoHHBIH
pecypc]. Hoctyn u3 crpaB.-nipaBoBoil cuctembl «KoHCYib-
TanTlImrocy.

3Vre. Bamkom Poccun. Iporokon or 27 wmons 2017 .
Ne KOHIT-26. URL: http://www.cbr.ru/ (mara oOpameHus:
17.11.2017).
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— 50 % — for the cooperative unions that have
been functioning for less than 180 days and have
less than 100 members (sharers).

As for the tier-two credit cooperative unions,
the values of the financial allowances set for them
are close to those for MFCs. For example, the min-
imum size of the share fund for a tier-two coopera-
tive union should be:

— 10 million rubles after one month from the
date of its creation;

— 50 million rubles after one year from the date
of its creation.

The maximum admissible value of the MLA
financial allowance for a tier-two credit cooperative
unions depends on the duration of its functioning
period and is set to: 10 % (20 % — for the tier-two
credit cooperative union which functions for less
than two years from the date of its creation; 50 % —
for the tier-two credit cooperative union which
functions for less than 180 days from the date of its
creation)’.

In addition to the reviewed differences, mean-
ingful for this study, tier-two credit cooperative
unions should comply with other tightened re-
quirements (for providing the Bank of Russia with
additional information; for placing free cash; for
observation of the financial allowances etc.).

Thus, the activities of tier-two credit coopera-
tive unions and tools for regulation of these activi-
ties start to come close to the activities of MFCs
and credit organizations. Having regard to the
above, we think that the system of the credit coop-
eration construction has not been institutionally
completed yet. In spite of the sufficient funding and
prudential regulation, tier-two credit cooperative
unions do not have a special assisting window for a
simplified transformation to banks. In our view, the
development of the legal framework for the “coop-
erative bank” is a promising variant of developing
the market of credit services and satiating SMEs
with credit products.

Terms of Granting Loans to SMEs
by Credit Cooperative Unions

CCU places monetary funds by granting them
to its members on the basis of the loan agreement,
which is regulated by general norms of Paragraph 1
“Loan” of Chapter 42 of the Russian Federation
Civil Code. The scope of the agreement can be for-

! Order of the Bank of Russia No. 3916-U “On the Values and
Procedure for Calculation of Financial Allowances for Credit
Cooperative Unions” of December 28, 2015. Bank of Russia
Bulletin. 2016. Issue 16.
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eign currency (providing that the prescribed rules
are observed).

Federal law of July 26, 2017, No. 212-FZ
“On Introducing Changes into Parts One and Two
of the Russian Federation Civil Code and Separate
Legislative Acts of the Russian Federation”
changed the wording of some of the articles of
Paragraph 1 of Chapter 42 of the RF Civil Code.
For this reason, let us pay attention to the novel-
ties which allow a CCU to:

— terminate the contract fully or in part in the
circumstances that give an evident proof of failure
to timely repay the loan;

— prohibit the borrower — a person carrying
out entrepreneurial activities — to refuse to take the
loan fully or partially until the moment of granting
the loan;

—receive interest from the borrower for the use
of a loan in the amount and under the procedure
established by the agreement;

—in case of early repayment of the loan grant-
ed at interest, to charge interest for the period of
usage including the date of repayment of the loan
fully or in part.

Thus, we can conclude that a CCU should pro-
vide an opportunity of the loan early repayment for
any SME (because it is natural that the loans grant-
ed to them will be refundable). At the same time, a
CCU is entitled to make a provision in the agree-
ment for a possibility to unilaterally change the in-
terest rates, and this is confirmed in the court prac-
tice materials®.

The conditions of the CCU activities find re-
flection in both its internal normative documents
and performance standards developed by self-
regulatory organizations of credit cooperative un-
ions and approved by the Bank of Russia. By the
time when this article was being prepared, the
Bank of Russia had approved one “Basic Standard
of Carrying out Operations at the Financial Market
by a Credit Consumer Cooperative Union™>. It is a
pity this standard establishes the terms and condi-
tions of carrying out operations in respect of mort-
gage loans only.

Let us recapitulate what was said. The legal
framework existing in Russia allows credit co-
operative unions to carry out activities on granting

2 Appeal Decision of the Khabarovsk Regional Court “On Case
No. 33-5232/2017” of July 14, 2017. Access from the legal
reference system “ConsultantPlus”.

3 Protocol No. KFNP-26 of July 27, 2017. Approved by the
Bank of Russia. Available at: http://www.cbr.ru/ (accessed
17.11.2017).
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HUIO JICHSKHBIX 3aiiMOB 3a CYeT COOCTBEHHBIX H
[IPUBJICYEHHBIX JEHEKHBIX CPEICTB B CTaTyce He-
KOMMEPUYECKUX OpPraHU3alui, YTO HAKJIA/IbIBAET HA
HEE OIIPENEIECHHbIE OrPaHUYEHUS] B OTHOLLICHUU
eI M Kpyra ydacTHUKOB. KpenutHas nedrenb-
HocTh KIIK HOCHT BHYTPHMKOPIIOPATUBHBIM Xapak-
TEp, T. €. OCYLIECTBISETCA TOJBKO B OTHOLUEHUU
YJIIEHOB KPEIUTHOIO KOOIEpAaTHBA U HMMEET CBOEH
LIENbIO B TIEPBYIO OYEpEh HE U3BJICUCHHE MPUOBI-
M, a yIOBJIETBOPEHNE (PUHAHCOBBIX MOTpeOHOCTEH
YJIEHOB KOOIlepaThBa. B CBs3M C 3TUM IpUBJEYE-
Hue cyobekramu MCII eHeKHBIX CPEICTB B Kpe-
JMTHBIX KOOIIEpaTuBax OOPEMEHEHO JOMOIHUTEb-
HBIMU CJIIOKHOCTSIMU

— Bo-miepBbIX, cyObekTr MCII nmomkeH Bery-
MATh B WIEHBI KPEAUTHOTO KOOIEpaTHBa (OIIaTHUB
YWIEHCKUH BHOC);

— BO-BTOPBIX, JIOKIAThCSl PELICHUS O Ipeno-
CTaBJICHUM KPEIUTA.

Kpome »Toro, B CB3M € 3aTSATMBAaHUEM IIPO-
1ecca MPUHATHS M BCTYIJICHUS 0a30BBIX CTaHAAp-
TOB JIEATEIBHOCTH KPEOUTHBIX KOOIIEPAaTUBOB 10
HACTOSIILIETO BPEMEHU OCTAIOTCSI HEraTUBHBIE MO-
MEHTA HEAOCTATOYHOM 3aLIUILEHHOCTH 3aEMILUKOB
U COXPaHSIOTCS BO3MOXHOCTH PErYISTUBHOIO ap-
ouTpaxa.
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loans with the use of their own and external funds
in the status of non-commercial organizations,
which leads to definite restrictions in respect of
their purpose and pool of members. The credit ac-
tivity of CCUs is of the internal corporate charac-
ter, 1. e. it is carried out only for the members of
the cooperative union and is aimed, first of all, not
at making profit but at meeting the financial needs
of the cooperative union members. For this reason,
getting monetary means from a credit cooperative
union is associated with additional difficulties for
a SME:

— firstly, a SME should join the credit coopera-
tive union (and pay the membership fee);

— secondly, it should wait for taking the deci-
sion on granting the loan.

Moreover, because of the delays in adopting
and introducing the basic performance standards of
credit cooperative unions, the negative aspects of
insufficient protection of the borrowers are still in
force and the opportunities for the regulative arbi-
trage remain in effect.

Conclusions

The performed scientific analysis demonstrat-
ed that the institutional system of SMEs crediting
is still in search for its best model. There is a criti-
cal need for converging the legal conditions of
providing SMEs with borrowed funds by different
participants of the credit market. The authors in-
vite the readers to have a look at the visual presen-
tation of these conclusions in Table 3 “Credit In-
stitutions: Specific Characteristics of the Status
and Terms of Granting Monetary Loans to SMEs”.
We think that for the purpose of making a quan-
tum leap towards the innovative economy, it
makes sense for the federal legislator and mega-
regulator to develop an advanced legal framework
for the microfinance and cooperative banks and
renovate the status of NDCO.
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