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BBEJAEHHUE

AIMUHHCTPATUBHOE TIPaBO, SIBJISASACH 0A30BOM OTPacCibl0 POCCUICKOrO IpaBa,
OXBaTBIBACT IIMPOKUN KpYr OOIIECTBEHHBIX OTHOIIEHUM B chepe MyOIudIHON maes-
TEIBLHOCTU rocyaapcTBa. Ero m3ydenune mmeeT OO0JbIIOE 3HAYEHUE IS TTOATOTOBKHU
BBICOKOKBAJTU(DUITUPOBAHHBIX OPUCTOB. 3HAHUSA O COLMAIBHOW POIH COJEpPIKAHUS
ATON OTpaciyv MpaBa MO3BOJSAIOT BBITYCKHUKAM MPUMEHSTh UX MPHU OCYIIECTBICHUU
CBOUX OOSI3aHHOCTEH B MPAKTUUECKOM JESATEILHOCTH.

Y4eOHUK MOATOTOBIICEH B COOTBETCTBHH C TPeOOBaHUSAMH (PeaepaibHOTO rocy-
JapCTBEHHOI'0 00pa30oBaTEIbHOrO CTaHAAapTa BBHICHIETO OOpa30BaHMs IO HaIpaBiie-
Huto noaroroBku 40.03.01 (GakamaBpuat). AIMUHUCTPATUBHOE MPABO OMMPACTCS HA
OCHOBHBI€ KAaTErOpUM HAYKHU YINPABJICHUS, TEOPUU TOCYJIApCTBA U IpaBa, KOHCTUTY-
HMOHHOTro mpaBa. Ero m3ydeHue co3gaeT TeOpeTHyecKyro 0a3y Juisl MOCIeayIoUIero
M3y4YEeHUS TaKUX AUCLUMIUIMH, Kak « MyHHIIUNIAIBHOE TIpaBo», «OUHAHCOBOE MPABOY,
«YTOJOBHOE MPaBO», a TAKXKE psifa CIEHHAIbHBIX KypCOB, YUTAEMBIX B IpOLECCE
MOJATOTOBKM MarucTpoB HamnpasieHus «fOpucnpyneHuus».

B yueOHMKe paccMaTpUBaIOTCS OCHOBHBIC IMOJIOKEHHSI TEOPUU aJIMUHUCTpa-
TUBHOTO TIpaBa, TaKM€ KaK CYIIHOCTb, MPUHLMUINBI U (YHKIUU TOCYIapCTBEHHOTO
yIpaBJICHUS, TPEAMET U METOJ a[IMUHUCTPATUBHOTO IpaBa, MEXaHU3M aIMUHUCTPA-
TUBHO-TIPABOBOTO PETYJIMPOBAHUS, aJIMUHUCTPATUBHO-TIPABOBOM CTAaTyC CyOBEKTOB
aIMAHUCTPATUBHOTO MpaBa (TpaxkaaH PO u HHOCTpaHHBIX rpaxkaaH, OPraHOB UCIIOJI-
HUTEJILHON BIIACTH, TOCYJAPCTBEHHBIX CIy>KallMX, HErOCyJAapCTBEHHBIX OpraHu3a-
1), GopMBbI U METOJIbI JEATCILHOCTU OPTraHOB UCIIOJIHUTEIILHOM BJIACTH, CYIIIHOCTh
aMUHUCTpAaTUBHOrO0 Tmponecca. Ocoboe BHUMaAHUE YAENIETCS BONPOCAM OTBET-
CTBEHHOCTH 32 a/IMUHUCTPATUBHBIC TPABOHAPYILICHUS.

Y4eOHMK TOATOTOBIIEH HAa OCHOBE JEHCTBYIOLIEro (penepaibHOro 3aKOHOJA-
TEJIBCTBA C YUYETOM 3aKoHoAaTenbcTBa [lepMckoro kpas.



Pazngen . AnMUHHCTpPaTHBHOE IIPABO KAK 0TPacjb MpaBa
Poccuiickou @eaepanuu

I'naga 1. I'ocynapcTBeHHOE ynpaBjieHHe KAK 00beKT
aIMUHHUCTPATUBHO-NIPABOBOI0 PeryJiMpoOBaHUS

§ 1. ConnanbHoe ynpapJjieHle: NOHATHE W OCHOBHBbIE KATErOPUU

TepMuH «yTpaBieHHE» MMEET MHOTO 3HAYCHHUU. ITO OOYCIOBJICHO TEM, YTO
MIPOIIECCHI YIPABIICHUS MPOUCXOIAT B TEXHUUYCCKUX CPEJICTBAX, CO3/IaBaCMBIX YEJIO-
BEKOM, B J)KMBBIX OpraHu3Max, B OOIIECTBEHHOM XM3HU. B caMoM 00I1IeM CMBICIIE €ro
MO>KHO ONPEICTUTh KaK IeJICHANPABICHHOS BO3JICHCTBHE TI0 YIOPSIOYCHUIO (PYHK-
[IMOHUPOBAHUS PA3IMYHBIX CUCTEM (OHMOJIOTMYECKUX, TCXHHYECKHUX, COIMAIIBHBIX),
T. €. TI0 TIEPEBOJYy MX M3 OJIHOTO COCTOSHUSA B Jpyroe. Takoe BO3ICHCTBUE TIPEIoa-
racT, YTO €r0 KTO-TO OCYIICCTBIISICT M B OTHOIICHHH KOTO-TO, P 3TOM MEXIY HUMH
BO3HHUKAIOT OIPEACIICHHBIC CBSI3U. DTOMY CBOWCTBY YIIPaBJICHHUS COOTBETCTBYET Ta-
KO€ TIOHATHE, KaK cucmema YnpaeieHus.

[Tox cuctemoli yrpaBiICHHUS MMOHUMAETCS OPraHW30BAaHHOEC MHOYKECTBO B3au-
MOCBSI3aHHBIX 3JIEMEHTOB, 00Pa3yIONIUX IEJIOCTHOE CAMHCTBO, T. €. BBITTOJHSFOIINX
OTIpe/ICIICHHBIC (I)yHKI_II/II/II. OCHOBHBIMH 3JIEMEHTAMHU CHUCTEMBI SIBIISTIOTCS CYOBEKT
yIIPaBIICHUs, 0OBEKT YIIPaBICHUS, KaHAJIbI MPSMBIX U OOPATHBIX CBSI3CH.

B xubepHeTHUeCKOM ane” Beckh MPOLIeCC YIMpPaBICHUS TPEICTABIsICT COOOM
oOMeH uHpopmanuen. [To kaHamaM TpsiMOU CBs3M MH(POPMAITUS TOCTYIIAET OT CYyOh-
eKTa yrpasieHus kK o0bekTy. Ilo cymecTBy, 3T0 KOMaHABl yrpaBieHus (yKa3aHUs,
pacnopsDKEHUs), ¢ TTIOMOIIBIO KOTOPBIX 00€CIICUMBACTCS BO3ACHCTBUE HA BCE KOMIIO-
HEHTHI cucTeMbl. [1o kaHanmam oOpaTHOW CBsI3W WHGOPMAITUSA O Pe3yJIbTaTaX BBITOJ-
HEHUs KOMaH]I YIIPABJICHHUS TOCTYIAeT OT 00BbEKTa yNpaBieHUs K CyObekTy. Takum
o0Opa3oM, yrpaBieHUE XapaKTepU3yeTcs CISAYIOIUMHY MPU3HAKAMU

1. OHO Bcera MpucyIne neJ0CTHBIM CHCTEMaM.

2. IlposiBnisieTcs B LeJICHANIPABICHHOM BO3/ICHCTBUN Ha CUCTEMY, B PE3YIIbTATE
KOTOPOTO JJOCTHTAETCS YIOPSATOUYCHHOCTh CUCTEMBI, €€ Pa3BUTHE.

3. Peasimzyercs mocpecTBOM MH(GOPMAIMOHHBIX CBSI3€H MEXKIY JABYMS BHYT-
PEHHUMU DJIEMEHTAMH JIF000H CUCTEMBI: CYOBEKTOM M OOBEKTOM YIPABIICHUSI.

4. Tlupkynsauus WHMOPMAIMOHHBIX CHUTHAJIOB OCYIICCTBIISICTCS 10 KaHaiam
MPSMBIX U 0OpaTHBIX CBS3CH.

5. TlpeanonaraeT ompeaeICHHYI0 HepapXui (OJIYUHEHHOCTh), B paMKaX KO-
TOPOH CYOBEKT (hOPMHUPYET 1SN U 33J1a4l Pa3BUTHS BCCH CHCTEMBI M TIOTIMHACT UM
0OBEKT".

' Bepe A. M. KubepHerrka — Hayka o0 oNTHMAIbHOM yrpasienun. M., 1964. C. 19.

*KuGepHeTnKa — Hayka 00 OOLIHX 3aKOHOMEPHOCTSX yHpasieHus. CM.: Bombuiori SHIMKIONEIMYeCK i CII0-
Bapb. M., 2000. C. 522.

*Focyoapemeennoe yrpapieHue n aIMHHACTpaTHBHOE mpaBo. M., 1978. C. 9-10.
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OpnuMm 13 HamboJee CIOKHBIX BUIOB YIPABIAIONIETO BO3JICUCTBUS SIBIISACTCS
COLIMAJIBHOE YIpPaBJIEHUE, KOTOPOE XapaKTepHO JIJISl BCEX CUCTEM, (PYHKIHMOHUPYIO-
mux B obumiectBe. Ero cyTh COCTOUT B TOM, YTO OJHU IPYIIIbI JT0JeH (MHIUBUIBI)
OKa3bIBAIOT YIpPABISIONIEE BO3JAEHUCTBUE Ha JpYrue rpymmbl (MHAUBUAOB) C LEIBIO
OpraHu3aliy UX COBMECTHOU NEATEIbHOCTH.

K. Mapkc, ananuzupysi cuctemy OOIIECTBEHHOTO MPOU3BOACTBA, OTMEYAJI, YTO
BCAKUN HEMOCPEJICTBEHHO OOIECTBEHHbI WM COBMECTHBIM Tpya HYXZaeTcs B
OOJIbIIeH UM MEHBIIEH CTENEeHU YIPaBICHHs, KOTOPOE YCTAHABIUBAET COIJIACOBAH-
HOCTbh MEXJy UHIAUBUAYaJbHBIMU paboTamMu. B moaTBepaeHUe TaHHOTO Te3Hca OH
MPUBOJIUI TaKOW MPHUMEP: «...OTHAEIbHBIM CKpHUIlay caM YTpaBisieT co00il, opKecTp
HYKIAeTCs B THPHKEPE» .

ConmanbHOe ympaBiieHHE Kak OCOOBIM THM yrpaBieHUs o0JafaeT psaoM OcCo-
OEHHOCTE:

1. s coumanbHOro yNpaBieHUs XapaKTepHO, YTO B KAYECTBE U CYOBEKTa U
00BEKTa YNpaBJICHUS BBICTYHAIOT JIIOAW (OTAENbHbIE WHIMBHUJIBI WM KOJJICKTHUBBI).
[Ipu 3TOM CyOBEKT yIpaBieHHUs] BO3JEHCTBYET Yepe3 BOJIO U CO3HAHUE JIOJIEH.

2. CouunanbHo€ yNpaBIIEHUE OCYLIECTBISETCA MyTeM BO3JEUCTBHSI Ha BOJIIO
JO/IEN.

Bonst — cnoco6HOCTh K BBIOOPY AESTENBHOCTA M BHYTPEHHUM YCUIIUSIM, HEOO-
XOIUMBIM Uit ee ocyiecTBieHuss. CoBMECTHas IESITeNIbHOCTh MpEeANnoaraeT eanH-
CTBO, YIOPSIOYEHHOCTh JIESITEIbHOCTU. DTO MPOUCXOIUT B pe3yJibTaTe MPUOPUTETA
BOJIM YTPABIAIOIIETO CyObEKTa HaJ BOJEH yHpaBiseMbIX, T. €.0iarogaps ompene-
JIEHHOMY TMOAYMHEHHI0. TeM cambiM JOCTHTaeTrcs eauHooOpazue CyObEKTUBHBIX
MPOSBIICHUM, OCYIECTBISAETCS KOOPAUHALIMS UHAUBUAYATbHOUN 1€ITEbHOCTH.

3. CouunanbHO€ yrpaBieHHUE HOCUT CO3HATEIbHBIA XapakTep, Tak Kak B oOle-
CTBEHHOU XU3HM HUYTO HE JeNaercs 0e3 CO3HATENbHOIO HaMepeHus, 0e3 jKelaHus
JOCTUYD JKEJTAEMOT'0 pe3yJbTaTa. YTpaBieHUE JIIOJAbMH OCYIIECTBIAECTCS MyTEM BO3-
JEUCTBUSL HA CO3HAHME JIIOJIEH UCXO/s U3 ONpPENENCHHOM eI U MPOrpaMMEbI €€ J10-
CTHDKEHHMSI, KOTOpasi IPU 3TOM MOXKET ObITh MCIONb30BaHa. Tak, CyObEeKT ympasie-
HUS1, 4TOOBI 00ECNIEYUTh JOCTUKEHHUE TTOCTABICHHOM 11eJId, HEPEIKO HCIOJIb3YyeT Me-
pbl IPUHYIUTEIBHOTO BO3JIEUCTBUS, MbITAACh TAKUM OOpa30M OKa3aTh BIMUSHHE Ha
CO3HAHUE YMPaBISEMbIX JIUI, JOOUTHCS OT HUX HYKHOTo noBejeHusi. CrenoBaTelib-
HO, CO3HATEIbHBIA XapaKTep SBISAETCA OJHHUM W3 MPU3HAKOB yrpasieHus. [lpu sTom
HEOOXOIUMO YUYUTHIBATh MHJUBUAYAJIbHbIE OCOOEHHOCTH YIPABISIEMBIX CYOBEKTOB:
4YepThl XapakTepa, ypoOBEHb UHTEIUIEKTYaJIbHOTO PA3BUTHUS, )KU3HEHHBIN OMBIT U AP.

4. JIng couManbHOrO YHPAaBICHUS XapaKTEPHO HaJIUYHE MEPApXUYHOCTH, T. €.
MOJYMHEHHOCTH 00bEKTa yrpaBieHusi cyobekty. I[Ipu 3ToM BO3MOXKHO ompeseneH-
HOE COeJMHEHUE CYOBEKTOB U OOBEKTOB ympaiieHus. Tak, Hampumep, MuHucrep-

' Mapx K., Dueenvc @. Counnenns. T. 23. C. 342,



CTBO HayKH U BhICIIEro oOpa3oBaHusi Poccuu BBICTYMAaeT B KauecTBe OOBEKTA yIpaB-
neHus no otHoueHuto k [IpaButensctBy PD. B TO %e BpeMst oHO siBieTCsS CyObeK-
TOM YyTPaBIICHUS 0 OTHOIIEHHUIO K 00pa30BaTEIbHBIM YUPEXKICHUSIM BbICIIETO 00pa-
30BaHMs, B YACTHOCTHU K IIepMCKOMY rocy1apcTBEHHOMY YHUBEPCUTETY.

Takum oOpazoM, colManbHOE YIpaBieHUE MPECTaBIsET COO0M CO3HATEIbHOE
BOJIEBOE BO3JECHCTBHE HA YIPABISIEMYIO CUCTEMY C LEIBIO OpPraHU3ally WIH PETyiIu-
pOBaHUs €€ AEATEIbHOCTH U IPUAAHUS € HOBBIX ONPEICIICHHBIX KAYECTB.

Cuctema COLIMAIBHOTO YINPABIEHUS COCTOUT U3 psAlla JOCTATOYHO YETKO BBI-
PaXEHHBIX MOJCUCTEM, YTO IO3BOJIAET FOBOPUTH O €ro BuAax. OIHMM M3 IJIaBHBIX
KPUTEPUEB, UCIIOJIB3YSl KOTOPBI MOXKHO PACCMATPUBAThH BOIIPOC O BUAAX COL[MATIBHO-
ro yrmpasjeHHs, SBIsSeTcsl CyObeKT ympabieHus. MIMeHHO OH peann3yeT (yHKIUU
yIpaBJI€HUs B Pa3IMUHbIX cepax OOLIECTBEHHOM KU3HU MPUMEHUTEIBHO K TEM WIH
MHBIM 00bEKTaM. B CBSI3M ¢ 3TUM MOXKHO BBIJEIHUTH 20CYOAPCMEEHHOE U He20Cyoap-
cmeenHoe yIpaBJeHUE.

['ocynapcTBEHHOE YIpaBIEHUE B IIUPOKOM aCIEKTE OCYLIECTBIISIETCS OpraHa-
MH TOCYAAapCTBa, a TAKKE€ MHBIMU TOCYAAapPCTBEHHBIMH CTPYKTYpaMH IO YIOJIHOMO-
yuio0 rocyzaapcTtBa. HerocymapcTBEHHOE BKIIOYAET MYHULUIIAIBHOE YIIPABIICHUE,
NapTUIHOE PYKOBOJCTBO, YIIPaBJICHUE, OCYIIECTBIsIEMOE OOIIECTBEHHBIMU U PEJIU-
THO3HBIMU OOBEIMHEHUSIMHU, YIIPABICHUYECKYIO JIEITCIbHOCTh YACTHBIX MPEINPUITHI
Y YUPEKIACHUUN U AP.

§ 2. 'ocynapcTBeHHOe ynpaBJieHHe: IOHATHE, IPU3HAKH M CTPYKTypa

['ocynapcTBeHHOE yrpaBieHUE SIBISETCS 0COOBIM BUAOM COIMAIBHOIO YIIpaB-
neHus. EMy CBONCTBEHHBI BCE YEPThl, KOTOPHIE XapaKTEPHbI IJIs COLHUAIBHOIO
ynpasieHus B 1enom. Ilpu stom oHO umeeT u cBou ocoOeHHOCTH. lIpexxne Bcero
CleAyeT OTMETUTD, YTO CYIIECTBYET JIBA MOJAXO0JA K ONPENECIECHUIO COAEPKaHUs TOC-
YIApCTBEHHOTO YIIPaBJICHHUS.

['ocynapcTBEHHOE YIIPABIEHUE B UUPOKOM ACTIEKTE PACCMATPUBAETCS Kak Jiesi-
TEJIBHOCTh BCEX OpPraHOB TOCYAAapCcTBa M HWHBIX CYOBEKTOB MYOJUYHOM BJIACTH,
HaIpaBJIeHHAs HAa OPraHM3alfi0 OTHOILIEHUH, BO3HUKAIOMMX B oOuiectBe. B 3ToM
CMBICJIE K TOCYIAPCTBEHHOMY YIIPABJICHUIO OTHOCHUTCS IESITEIBHOCTh OPraHOB IpeEa-
CTaBUTEIBHOM (3aKOHOJATENBbHOM) U UCIOJHUTEIbHON BIACTHU: Cy/Aa, MPOKYpaTyphl,
OpraHoB BiacTH cyObeKkTOB P®, MecTHBIX afMUHUCTpaluil U 1p. Bce oM, Hcnonb3ys
npucyume UM GopMbl U METObI, OKa3bIBAIOT OpraHU3YIollee BO3EHCTBUE HA OTHO-
LIEHUSA, KOTOPBIE CKJIAJBIBAIOTCS MEXIY JIOJbMH, XO3AMCTBYIOIIMMH OPraHU3allus-
MU, OOIIECTBEHHBIMU O0OBbeAMHEHUsIMU U Ap. Tak, mpencraButenbHbie opranbl (De-
nepainbHoe coopanue PO, 3akoHoAaTeNbHbIE OpraHbl cyoObekToB PD) ycranaBnuBaioT
oOmieo0s3aTeNbHbIE MTPaBUiIa, KOTOPhIE HAMPABICHbI HAa OpPraHU3alMI0 OOLIECTBEH-
HBIX OTHOILIEHUN CYOBEKTOB MpaBa. OpraHbl HCIOJHUTEIbHON BIIACTU IMPU3BaHBI
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o0ecrneyuTh MX peaju3alyio MyTeM Jlayd KOHKPETHBIX MPEeANUCAHUN y4acTHHKAM
COBMECTHOU JeATeNbHOCTH. Cyabpl BIUSAIOT HAa OTHOUIEHUS MEXAY pa3IMYHBIMU
cyOBEKTaMH B MIPOLIECCE PACCMOTPEHUS CIIOPOB, BOSHUKAIOMIMX Mex1y HUMHU. Opra-
HBI MIPOKYPATYpbl HAA3UPAIOT 332 TEM, YTOOBI Bce (PU3MUYECKUE U IOPUANYECKHUE JIUIIA
JNEUCTBOBAJIM CTPOTO B paMKax 3aKOHOB. [Ipu 3TOM IesATenbHOCTH Ha3BAHHBIX Opra-
HOB pPETJIAMEHTUPOBaHA HOPMaMHU PA3JIMYHBIX OTpaACiIey IIpaBa: KOHCTUTYLIMOHHOTO,
aIMHHUCTPATUBHOI'0, YrOJOBHOIO U Ap. PaccMarpuBaeMsblii OAXOX K ITOHUMaHMUIO
rOCYJIapCTBEHHOT'O YIIPABJIEHHUS UCIIOJIB3YETCSl B TEOPUU I'OCYyAapCcTBa U Mpasa, MOJIH-
TOJIOTHH, SKOHOMHKE U MHBIX OTPAC/IsIX HAYKH .

B y3xom acnexre rocyapCTBEHHOE YIIPaBICHUE PACCMaTPUBACTCS KaK JEATEIIb-
HOCTb, HaIIpaBJICHHAs HA OPraHU3aLUI0 UCIIOJIHEHU 3aKOHOB U 3aKIIIOYAOIIAsCs B Te-
KyIIEM pachopsIUTEIbCTBE PA3IMYHBIMU OOBEKTaMH (XO3SMCTBYIOIIMMH, COLIMAIb-
HBIMH) U JIIOJbMH, YTO BBIpAXKAE€TCA B M3AHUU 00SA3aTEIBHBIX JUISI HUX MOJI3AKOHHBIX
akToB. TaKyr TPakTOBKY HCIOJB3YIOT IIPEXKJIE BCEro B HAyKE aJMUHUCTPATUBHOIO
npaBa’. BHe TAKOro MOHUMAHMS OCTAETCS AEATEIHOCTh OPraHOB MPEACTABUTENBHOMN
(3aKoHOJIATENbHOM) U CyJNeOHON BIACTH, MPOKYpPATYphl, HHBIX OPraHOB TOCYJapcTBa
(Cuetnoit nanatel PO, LlenTpansHoit nu3duparensHoit komuccuu PO u ap.).

['ocynapcTBeHHOE yIpaBiIeHUE, PACCMATPUBAEMOE B Y3KOM aclekTe, o0aasaer
PAIOM IPU3HAKOB:

1. T'ocymapcTBeHHOE YNpaBICHUE XapaKTEPU3YETCs 6CeoduHocmbvlo. ITO
03HA4aeT, YTO OHO Pean3yeTcs BO BceX cepax AesTeNbHOCTU rocyaapcTBa (9Ko-
HOMMYECKOW, COLMAIBbHOM, NOJUTUYECKON), T. €. B€3Jle, 1€ BOBHUKAET HEOOXOaU-
MOCTb MCIIOJIHEHUsI 3aKOHOB. [[pyruMu ciioBaMu, roCyIapCTBEHHOE YIIPAaBICHUE
IPENCTaBIAECT COO0M CPEACTBO NMPAKTUYECKOTO OCYIECTBICHHUS 3a1ay U QyHKUUN
rocy1apcTBa.

Bceeobmumii xapakTep rocy1apCTBEHHOTO YIPABJICHUS MPOSBISIETCS HE3aBUCH-
MO OT MacuiTaba ero ocyllecTBIEHUs, T. €. Kak Ha (peepaJbHOM YPOBHE, TaK U Ha
ypoBHE CYOBEKTOB (eiepallid U MyHUIUTIAIbHBIX oOpa3oBanuii. BeceoOuuit xapak-
TEp CIOCOOCTBYET OOBEAMHEHHUIO B €MHYIO CUCTEMY BCEX OTpacieil u chep ynpas-
JICHHUs1, BCEX €T0 3BCHBEB.

2. T'ocynapcTBEHHOE yIpaBiIE€HUE NPEICTABISIET COOOW BUJ NEATENBHOCTH 10
WCIIOJTHEHUIO 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX akTOB. OHO 3aHMMAaET MOA-
YUHEHHOE IOJIOKEHUE 110 OTHOLICHUIO K 3aKOHOJATEJIbHOM BJIACTH, TaK KaK OCY-
LIECTBIISICTCSI HA OCHOBE HOPMAaTUBHBIX aKTOB, IPUHMMAEMbIX OpraHaMy 3aKOHOJA-
TEJIBHOM BJIACTH, M KaK OBl MPOJOJIKAET €€, MPETBOPSIA B )KU3Hb NMPEANUCAHUS 3aKO-
HOB. McnonHumenvholil XapakTep roCcyJapCTBEHHOIO YIPABIICHUS BBIpaXkacT IPUPO-
1y B3aUMOOTHOILIEHUN OPraHOB 3aKOHOJATEIbHON U UCIIOJIHUTEIILHOM BIIACTH.

Beprun J. I1., Henamos B. H. OCHOBBI TEOPHH TFOCYIapCTBEHHOT0 yrpasierus. M., 2007. C. 49.
*Poccunckuii B. B., Cmapunos FO. H. AnmunncrpatusHoe npaso. M.: Hopma, 2010. C. 34.
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3. T'ocynapcTBeHHOE YINpaBIE€HUE UMEET IOpUOUUECKU GIACMHbBIU, PACNOpPAOU-
menbHblll XapakTep. YIpaBIeHUEe — 3TO ACSATENbHOCTh, Mpenoaraonas noaanHe-
HUE 00BEKTa YIPABICHUS €r0 CYObEKTY, TOATOMY YIpaBIeHUYECKHUE OTHOIICHHS BCe-
I1a OCHOBaHbl Ha BJIACTU U MOJYMHEHUH, T. €. SBIAIOTCS CyOOpAMHALMOHHBIMHU.
BnactHOCTh mpenonpenensiercs U TeM, YTO YIpPaBIECHUE OCYIECTBISETCS OT UMEHU
roCy/1apcTBa, MOCKOJIbKY UMEHHO OHO M ONPEAEIISIET €ro HapaBIE€HHOCTD.

HcnonHeHne 3aKOHOB HEBO3MOXKHO 0€3 HaJMyusl MOJIHOMOYHMI pacnopsiau-
TeJIBHOTO Xapakrtepa, [loaToMy rocyaapcTBo HajelsieT CyObeKThl YIPaBICHHs OIpe-
JIEJICHHBIM 00BEMOM PACHIOPSIUTENbHBIX TOJIHOMOUUNA. DTO MPOSBIIAETCS Yepe3 mpa-
BO OpraHOB YIIPaBJICHUS W3/1aBaTh IOPUINYECKHUE aKThl (aKThl YIPABICHUS ), KOTOPbIE
coliepKat o0s3aTeNIbHbIE MpeAnrcaHus (HOpMaTUBHbIE, MHAUBUAYaNIbHBIE). J{J1s TOTO
YTOOBl 00ECTEUNUTh UX WCIOIHEHHE, OpraHbl TOCYJapCTBEHHOTO YIIpaBJEHUS Haje-
JSIOTCA TAKXKE MPABOM MPUMEHEHUSI MEP MPUHYKICHHUS.

4. TocynapcTBEHHOE YIpPABJICHHE OCYIIECTBISIETCS CHeYUAIbHbIMU CYObeKma-
mu. TakoBBIMU SBJSIIOTCS (penepaibHble Opranbl UcnoidHuTenbHOU Biactu (IlpaBu-
TenabcTBO PD, Munucrepctsa, denepaibHbie CiIy>KObl U areHTCTBA), a TAK)KE OPraHbI
UCIIOJIHUTENIbHON BiacTu cyobekToB (enepanuu. Hampumep, B IlepmckoM kpae k
HUM oTHocsaTtcs [IpaButensctBo IlepMckoro kpasi, KpaeBble MUHHCTEPCTBA, WHCIIEK-
IIMH U areHTCTBA .

B cootBerctBuu ¢ Koncrurynueit PO 3HaunTe1bHBIMH OJIHOMOYHSIMU B ce-
pe ucnoJHuTeNbHOM Biactu obnanaet [Ipesunent. IloaTtomy oH U ero agMuHUCTpa-
IUsl TaKXe peaju3yloT OINpeJeieHHbIe MOJHOMOYMS B cepe TocyaapCTBEHHOIO
yIpaBIICHUS.

B cBsi3u ¢ HEOOXOAMMOCTBIO ONEPATUBHOTO YMPABIEHUS OTIAEIBHBIMU OTpac-
JIMA  DKOHOMMKHM TOCYIapCTBO HAJENsAeT MOJHOMOYHUSMH HUCIOJHUTEIbHO-
pacnopsIUTEILHOTO XapaKTepa HEKOTOPbIE TOCYJapCTBEHHBIE CTPYKTYPhI, HE OTHO-
csIIMeCss K CUCTEME IoCyJapCTBEHHBIX OpraHoB, B 4acTHOCTU LleHTpanbHbiii bank
Poccun, rocynapctBennblie kopnopaiuu «Pocarom», «Pockocmocy u aip.

JleiicTBytoI11Iee 3aKOHOAATENbCTBO MPEYCMATPUBAET, YTO CYObEeKThl PD ume-
I0T MIPAaBO NEpeIaBaTh HEKOTOPbIE BOMPOCHI, OTHECEHHbIE K UX KOMIIETEHLIUH, MyHH-
IUnaibHeIM 00pa3zoBaHusIM. Mcxoas U3 3TOro, opraHaM MECTHOT'O CaMOYTpaBiIECHUs
MOTYT OBITh MepeAaHbl COOTBETCTBYIOUIUE MOJHOMOUYUS B chepe rocyAapCTBEHHOTO
YIPaBICHHS .

5. TocynapcTBeHHOE YyINpaBiIE€HUE HOCUT NOO3AKOHHbIL XapaKTep, TaK Kak 3a-
KOH ONpeJIEeNsieT ero HalpaBJIE€HHOCTh, CPEJICTBA JIOCTHXKEHHS TTIOCTABICHHBIX IIEJeH
u 3anad. OHO ocyliecTBisieTcs Ha OCHOBe 3akoHa. CoaepikaHueM JAesTeIbHOCTU

'O cucmeme MCTIOMHATETBHBIX OPraHOB TOCYAPCTBEHHOI BacTi Ilepmckoro kpas: 3akoH Ilepmckoro kpas
ot 7 cen. 2007 r. // Cobpanue 3akoHonarenbersa [lepmckoro kpast. 2007. Ne 10.

06 06uwux TPUHIMIAX OPraHU3alMH MECTHOTO caMoyIpasieHus B P®: dexep. 3akoH oT 6 okt. 2003 1. //
Co0panue 3akonomatenbcTra PD. 2003. Ne 40.
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MHOTHX CYOBEKTOB T'OCYAApCTBEHHOI'O YIPABJICHUS SBISIETCS HCIOJHEHUE 3aKOHOB
(penepanbHBIX, PErMOHAIBHBIX) MYTEM MPUMEHEHHSI OOLIMX HOPM K CHUTyalUsM,
BO3ZHUKAIOLIUM B Pa3IUYHBIX OTpACisAX 00lIecTBeHHOU ku3HU. [loaToMy opransl uc-
MOJIHUTEIBHOM BJIACTH MOT'YT OCYIIECTBIISITh TOJIBKO T€ MOJHOMOYHS, KOTOPHIE 3aKO-
HOM OTHECEHBI K UX KOMIETECHIIUH.

6. 'ocynapcTBEHHOE YIIPABIEHUE UMEET IPKO BBIPAXKEHHOE OP2AHU3AYUOHHOE
COJEp)KaHUe, T. €. B IPOLECCE MCIOIHUTEIBHON AESTENIBHOCTH OPraHU3YETCsl COB-
MECTHBIM TpyJA 4JEHOB OOIIECTBA, BO3HUKAIOT OTHOUIEHUS MEXAY KOHKPETHBIMU
JIOJIbMU, COLIMATIBHBIMU KOJIJIEKTUBAMU 10 MOBOAY MCIOJIb30BAHUS UMHU MaTepuab-
HBIX U UHBIX pecypcoB. OpraHu3alMoHHas CYIIHOCTh FOCYAapCTBEHHOTO YIIpaBIeHUs
COCTOMT, CJIE0BATENIBHO, B TOM, YTO C €r0 IIOMOIIBIO IOCTUTAeTCsl PETYJIUPOBAHUE U
KOOpAMHALIUSA COBMECTHOM JEATENBHOCTH JIOAEH C LEIbI0 pealn3allii UMHU 3aKOHOB
Y UX HOPMATUBHBIX MPaBOBBIX akTOB. TakuM o0pa3oM, opraHbl ynpaBieHus obdecrie-
YUBAIOT MPAKTUYECKOE OCYILECTBIECHNUE TOCYIapCTBEHHBIX (QYHKIMI B MOPYYEHHOU
UM JpYTUMH cyOBbeKTaMu cepe nesTeaIbHOCTH.

7. T'ocynapcTBEHHOE YIIpaBIEHHE — 3TO HenpepvleHas, TOCTOSHHAs, IUIAHO-
MepHasi AesTeNbHOCTh, KOTOpasi BbIpaKaeTcsl B pa3pabOTKE MpOrpamMM yINpaBieHUs
(ympaBiieHUYECKUX pEIIeHUi), ONepaTUBHOM PETYIMPOBAHUM TEKYUIUX YIpaBieHYE-
CKUX CBfA3€H, B MPOBEPKE UX UCIOJIIHEHUS U KOHTpoJie (Haa3ope) 3a PyHKIIMOHUPOBA-
HUEM CHUCTEMBI YNPABIEHUS U BCEX €€ JIEMEHTOB. DTOMY MPU3HAKY COOTBETCTBYET
HOHATUE YUK Ynpaesienusl, KOTOPbIA BKIIOYAET TPU OCHOBHBIX dTamna (CTaauH): MoA-
rOTOBKA M MPUHATHE PEIICHHUs, OpraHu3alis ero UCIOIHEHHs, KOHTPOIb 32 UCIOJ-
HEHUEM PEIICHHUS.

8. B mporecce rocyaapcTBEHHOr0 yIpaBieHUs TPeOOBaHUS 3aKOHA pealn3y-
I0TCA B pa3iM4HbIX popMax. Hapsiay ¢ npaBorpumMeHeHneM, KOTOPOE COCTOUT B Jaye
MPSIMBIX IOPUIMYECKUX MPEAIUCAHUMN, CYObEKThI YIIPaBICHUS OCYIIECTBIISAIOT TPaBO-
TBOPYECTBO, T. €. pa3padaThIBAIOT U YTBEPKAAIOT IOPUIMYECKH 00s3aTeNbHbIe IMpa-
BUJIA, KOHKPETU3UPYs TpeOOBaHUS 3aKOHOB. 3HAYMTEIHHOE MECTO B ACSATEIBHOCTU
OpraHoOB MCHOJHUTEIBHOM BIACTH 3aHMMAET peaju3alys MOJTHOMOYUN FOPUCTUKIIH-
OHHOT'O XapakTepa, CBSA3aHHBIX C pa3pelieHUEM MpaBOBBIX KOH(IHUKTOB B cepe
yNpaBieHUs U NPUMEHEHHEM MEpP aJMUHHUCTPATUBHOIO (BHECYIEOHOT0) MpPUHYXKe-
HUSL.

Taxum obpazom, eocydapcmeennoe ynpasnenue — 3mo 10puoudecKy 61acmHas
0esamenbHoCmy 0cob0ll 2PYNnbl 0P2aH08 20Cy0apcmed, HanpaeienHas Ha Op2anu3a-
YUI0 UCNOTHEHUs 3aKOHO8 U UHBIX NPABOBBIX AKMO8.

B cucremy rocynapcTBEHHOIrO ynpaBieHHUs BXOIAT 00JACTH, OoTpaciu u cge-
pbl. O0aCTh TOCYAAPCTBEHHOTO YIPABJIEHUS — 3TO COBOKYIHOCTb OTpacieil ynpas-
JeHusi, OObEUHEHHBIX €JIMHCTBOM OCHOBHOTO Ha3zHaueHus (yrnpaBieHHUE HIKOHOMHU-
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KOM, YINPABJICHUE COIMAIBHON MAEATEIbHOCTHIO, YHPaBICHUE aJMHHUCTPATUBHO-
MOJIUTUYECKON JeATEIbHOCTHIO).

OTtpacnb ynpaBieHus MPEeACTABISIET cCOO0W COBOKYMHOCTh OPraHOB YIIpaBJie-
HUS, O0BETUHEHHBIX OOIIHOCTHIO MPOPIISI 00BEKTOB U MX KOHKPETHOTO Ha3HAYCHUS
(yrpaBiieHHE MPOMBIILUICHHOCTHIO, CEIbCKUM XO3SHUCTBOM, TPaHCIOPTOM, 0Opa3oBa-
HUEM, 3]IpaBOOXpPaHEHUEM, KYJIbTYpOH, 000POHOM, BHYTPECHHUMU JI€JIaMU U JIP.).

Cdepa rocyapcTBEHHOTO YIpPaBICHUS — KOMIUIEKC OpraHU3aIllMOHHBIX OTHO-
IIEHUM, CBSI3aHHBIX C OCYIIECTBJICHHUEM MEXKOTPACIEBbIX (PYHKIMK CHEIUATBHOTO
xapakTtepa (TUIaHupOBaHUE, CTATUCTHYECKAsi OTYETHOCTD, CepTUdUKALIIS U JP. ).

['ocynapcTBEHHOE ynpaBieHUE HAXOAUT CBOE BBIPAXKEHUE B PEATU3ALMM OIIpe-
neneHHbIX GyHKIUNA. @OYHKIUA YOPaBJeHHs — 3TO KOHKPETHOE HaIlpaBIICHHE
YIPABJISIONIETO BO3JICUCTBUSA CYOBEKTa yMpaBieHUs Ha 00bekT. MIMeHHO (yHKIIMU
OTIPENICIIAIOT COJEPKAaHUE U XapaKTep AEATCIIBHOCTH OPTraHOB YIPaBJICHUS, POPMBI U
METOJIbl UX BO3JICHCTBUS HAa KOHKPETHBIC OOBEKTHI yMpaBieHUS. BBIACISIIOT OCHOB-
HbIe (001IMe), o0ecrieunBaloIINe U CrelualbHble (DYHKITUU.

K ocHOBHBIM (hYHKITUSIM OTHOCSITCSI: MPOTHO3UPOBAHKE, TUIAHUPOBAHUE, YYET,
KOHTPOJIb, OpPraHU3alIMs, PETYJIUPOBAHUE U JIP.

IIpocno3uposanue — 3T0 HAYYHO OOOCHOBAHHOE CY)KJIEHHE O BO3MOKHBIX CO-
CTOSTHUSAX O0BEKTa yIpaBjeHUs B OyAylleM, HapuMep: 00 U3MEHEHHUSIX BO BHEIIIHEH
Cpe/ie U COOTBETCTBYIOIIEH ATOMY TpaHchopMaIluy 3aj1ad U JeUCTBUN JaHHOM opra-
HU3AIMU, a TakKXKe O BHYTPEHHUX M3MEHEHHUAX caMoi opraHu3zauuu. Kak yHkius
rOCy/IapCTBEHHOI'O YIpaBJiIeHUs] POTrHO3MPOBAHUE MPENICTABIsAET cOO0M pa3paboTKy
Hay4YHO OOOCHOBAHHBIX MPEJCTaBICHUN O PUCKAX COLMAIBbHO-3KOHOMHYECKOIO pa3-
BUTHSI, 00 yrpo3ax HaIIMOHAJIIBHOM 06€30MaCHOCTH, O MEPCIEKTUBAX PA3BUTHS OTACIb-
HBIX OTpACJICH yIpaBJICHUS.

IInanuposanue npeAcTaBisSeT COOOW MpollecC BHIPAOOTKH Iiesield JaHHOU CH-
CTEMBI U PEIICHUHN, HEOOXOIUMBIX JUIS UX JOCTKeHus. [[maHupoBaHue BhIpakaeTcs
B pa3pabOTKe OCHOBHBIX MOKa3aTeJIe COIUaIbHO-9KOHOMUYECKOT0 pa3BUTHs, Qene-
pPalIbHBIX M PETHOHAIBHBIX MPOrpaMM, BPEMEHHBIX U KOJIMYECTBEHHBIX TOKa3aTesei
ux peanuzanuu. Tak, HarpuMmep, [Ipe3naeHTckas nporpaMmma MoArOTOBKH yIpaBiIeH-
geckux KajapoB 2018—-2019 rr. onpenensiia HanpaBlIeHUs U CPOKH 00yUEHUsSI PYKOBO-
IUTENEN ISl OPTaHOB FOCY1apCTBa.

Opeanusayus — 370 pa3pabOTKa U MPOBEICHUE KOHKPETHBIX MEPONPUITHHI 10
BBITIOJTHEHUIO TIPUHATOTO YIPABICHYECKOTO PEIICHUsS, OHa TMpEACTaBlseT coOoM
noa0op HMCHOJHUTENEH, UX Oo0yueHue, MaTepuaIbHO-TEXHUYECKOe W (pUHAHCOBOE
obecnieuenue. Opranuzanusi NpeanojaracT TakKe YHOpsI0UYEHHE CTPYKTYPBI rocy-
JNApCTBEHHOI'0 OpraHa, MITaToB, MPOLECCOB YIIPABICHUS U JIp.

14



Konmponv u yuem TecHO CBS3aHBbI MEXAY COOOM. YUeT Mo3BOJSET ONPEIeTUTh
KOJIMYECTBEHHbIE M3MEHEHHUS] MaTepUalibHbIX, (DMHAHCOBBIX, KaJPOBBIX U MHBIX pe-
CypCOB, HCHOJIb3YEMBIX B IIPOLIECCE UCIIOJTHEHUS YIPABIECHYECKUX PEIICHHI.

KonTponps npencraBnsier coboil comocraBieHne (aKTUUECKUX MPOMEKYTOU-
HBIX U KOHEUYHBIX PE3YJIbTaTOB C IUIAHUPYEMBIMH Tokazarensimu. Uudopmanus, no-
JydyeHHas B pe3yJbTaTe KOHTPOJs, MOMOTaeT MPHUHITh HEOOXOJUMBbIE MEpHI MO CO-
BEPLICHCTBOBAHUIO MEXaHU3Ma PEAIM3aLUM YIIPABICHUECKOTO penieHus. KoHTposs B
rOCYJAapCTBEHHOM YIIPABJICHUH OCYHIECTBISIETCS KAaK OpraHaMH HCHOJHUTEIbHOU
BJIACTH, TaK W MPEJCTaBUTEIbHBIMH, CyleOHbIMU opranamu. OrnpeaesieHHbIMU KOH-
TPOJBHBIMHU MOJTHOMOUYHUSAMHU B 3TOM cepe obnanaer CuerHas nanara PO.

Pecynuposanue — 310 ycTaHOBIEHHE 00111€0053aTENbHBIX PaBWII, TpeOOBaHUN
Y TIPOLEAYp VISl YYACTHUKOB YIPABICHUYECKOM AEATEIbHOCTU MO BBINOJIHEHHUIO CTO-
AIIUX Nepes HUMHU 3aaad. [locpeacTBoM peryinpoBaHusl OpraHbl TOCYAApCTBEHHOTO
YIPABJIEHUSI YCTAHABIMBAIOT MOPAIOK JIMIIEH3UPOBAHUS OTACIBHBIX BHJIOB JIESITENb-
HOCTH, CepTU(UKAIUU TPOU3BEICHHON MPOIYKIIUU, PETUCTPALIUU OTACIbHBIX 00BEK-
TOB, ITPOBEJEHUS KOHTPOJIBHBIX U HAA30PHBIX MPOBEPOK U T. II.

K yncny obGecneunBaromux GyHKIMNA yOpaBiIeHUs] OTHOCSTCS Takue, KaK KaJ-
poBasi, HMH(POPMALMOHHOTO oOecreyeHusi, (UHAHCUPOBAHUS, MaTepUATBLHO-
TEXHUYECKOTo o0ecreyeHus JeI0MpOu3BOICTBA U JIp.

O61ue, cneruanbHble U o0ecreynBaroue GyHKIMU CYIIECTBYIOT BO B3aUMO-
JEUCTBUU JIPYT C ApYyroM. B cBs3M ¢ 3TUM HeIOOLIEHKa TOM Wiu MHOU (YHKLIUHU, He-
100pPOCOBECTHOE €€ BHINIOJIHEHHE HETaTUBHO OTPAXKAIOTCs Ha BCel cuctemMe QyHKUUN
Y Ha pe3ybTaTax ynpaBICHUS.

VYnpasinsiomniee BO3AeHCTBUE OPraHOB HCIOJHUTENBHOW BIACTH MOKET OBIThH
HaIpaBJIeHO KaKk Ha 0OBEKTHl BHEIIHEHW CpeJibl, TAaK U HA OpPraHU3alMI0 JeATEeIbHOCTH
camoro oprana. COOTBETCTBEHHO, BBIAEISIOT 1BA BUJA FOCYJIapCTBEHHOIO yIpaBJe-
HUs: BHELIHEE U BHYTPEHHEE.

Buewnee ynpagnenue nmeer IpuOPUTETHOE 3HAYEHUE, TaK KAK CBA3AHO C pea-
JIu3alye BHEIIHUX mNojiHoMounid. OHO HampaBieHO Ha OOBEKTHI (MpeaImpHsITHS,
yupexKaeHHs, PU3NYECKUX JIMI[), KOTOPbIE HE BXOAST B CUCTEMY OpraHa HCIOJHH-
TEJIBHON BJIACTH M HE COCTOST C HUM B OTHOUIEHUAX IMPSAMOTr0, HEMOCPEACTBEHHOTO
conoquuHenus. Tak, denepanbHas ciayx0a mo Haa3opy B chepe oOpazoBaHUA U
HayKH MPOBOJAUT JULEH3UPOBAHUE U AKKPEAUTALMIO BY30B HE3aBHCUMO OT HX Be-
JOMCTBEHHOW MOAYMHEHHOCTU U (HOPM COOCTBEHHOCTH.

Brympennee 2ocyoapcmeennoe ynpaenenue OCYIECTBISIETCS B LENAX MOBbI-
IIEHUS] CJIaXKEHHOCTH, 3()PEKTUBHOCTU (YHKIIMOHUPOBAHUS CAMOT0 OpraHa HCIOJ-
HUTEJIBHOW BJIACTH; B KayeCTBE OOBEKTOB YIPABJICHUS B ATOM CIIy4ae BBICTYHAIOT
CTPYKTYpPHBIE MOAPA3AECIEHUS U COTPYIHHUKH, HEMOCPEACTBEHHO NMOJYUHEHHBIE PY-
KOBOJMTENO oprana (cyobekra ynpasiienusi). [I[pumepoM Takoro ynpaBieHUs SIBIIS-
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€TCsl, B YaCTHOCTH, YTBEpXKACHUE pykoBoauTeneM denepanbHON CIyKOBI 110 HAA30PY
B cpepe oOpa3oBaHuUs U HAYKH perjaMeHTa (pacropsaka) ciyKeOHOTrO BPEMEHH.

B nuTepaType B KauecTBE CaMOCTOSTENLHOTO BHIA BBIACISIOT TaKKE BHYMI-
PUOp2anu3ayUoOHHoe TOCYyIapCTBEHHOE YIIPAaBICHHWE, KOTOPOE COCTOUT B OCYIIIECTB-
JICHUW WCIOJHUTEIBbHO-PACIIOPSIUTEIBHBIX (DYHKIIMH opraHaMy 3aKOHOJATEIbHOM
BJIACTH, CyJaMH, TIPOKYpPaTypoOll W IPYrHMH OpraHaMH TOCyIapcTBa, HE OTHOCSIIH-
MHCSI K OpraHaM HCIIONHUTEIbHOM Biactd . [0 HAIeMy MHEHHIO, TAKOM HOAXO. HH-
4eM He OOOCHOBaH, IMOCKOJBKY IO CBOMM COJCP)KAaHHMIO W HAIPaBICHHOCTH BHYT-
pUOPTraHU3alMOHHOE YITPABICHUE HHUYEM HE OTIMYACTCS OT BHYTPEHHETO rocynap-
CTBEHHOTO YIIPABJICHUS U MOXKET paCCMaTPUBATHCS KaK €ro 4acTh.

§ 3. [IpuHIUNIBI TOCYAAPCTBEHHOT 0 YIIPABJICHUSA

Peanuzanus 3amad, CTOAIMX IIEpel TOCYAapPCTBEHHBIM YIIPABICHUEM, IIPEATIO-
J1araeT €ro OCYLIECTBICHHE HAa OCHOBE psAa IPUHLMIIOB, ONPEACIAIOINUX IPUPOLY
JAHHOI'O BUJA AeATENbHOCTH. [0 mpuHIMIIaMU rOCYAapCTBEHHOIO YIIPABJICHUS 110-
HUMAIOTCSl 3aKpEeIJIEHHbIE B HOPMaX MpaBa OCHOBHBIE, HCXO/IHbIE MOJIOKEHUS (UACH),
OTPaXKAIOIIHNE ero 0COOEHHOCTH U HasHaueHue . ColepiKaHHe IPHHIIUIOB HE TOIBKO
BBIPAYKAET CYIIHOCTb I'OCYJAapCTBEHHOI'O YIPABJICHMS, HO U OKa3bIBACT BIUSIHUE Ha
(dbopMHpOBaHUE CUCTEMBI OPTaHOB YIpaBiIeHUs, BEIOOP POPM U METOJI0OB OCYILIECTB-
JICHUS! MU yTIPABIEHYECKUX (DYHKIIHA.

B cucteme rocynapcTBEHHOrO yIpaBJIeHHs! BBIACISIOT, KaK MPaBUIIo, o01Iue U
OpraHu3aldoOHHbIe TPUHIUNBL. Obujue BBIPAXKAIOT TEOPETUUYECKYI0 OCHOBY YIpaB-
JeH4YecKo nearenbHOoCcTH. K MX 4uciay MOXHO OTHECTH 3aKOHHOCTH, (elepaliusm,
COYETAHME LEHTPAIU3ALUU U JIEMOKPATU3Ma, IIJIJAHOBOCTD.

Opeanusayuonnvie TPUHLHANBL XapaKTEPU3YIOT CBSI3M MEXKAY pPa3Iu4HBIMU
3BEHbSIMU CHUCTEMBI I'OCYJAPCTBEHHOIO YIIPABJICHUSI, OIIPEACIISIOT OCHOBBI IIOCTPOE-
HHUs anrapara yrpasieHus. JJaHHYr0 IpyIy COCTaBISAIOT OTPACIEBOU U TEPPUTOPHU-
aJIbHBII IPUHIAIIBI, COYCTAHHE KOJUICTHAILHOCTH U SAHHOHAYANNS, TIACHOCTD 1 JIp."

[TpuHLMD 3aKOHHOCMU B yIPABIEHUU O3HAYAET TOYHOE U €JUHOOOpA3HOE HC-
IIOJIHEHHWE 3aKOHOB, IPUHATHUE YIPABICHUYECKUX PELICHUN, OTHECEHHBIX 3aKOHOM K
KOMIICTCHIIMHA JaHHOI'O0 OpraHa, B YCTAHOBJICHHOM IIOPSJKE U ONIPEACICHHOU MpO-
neccyanbHol ¢opme. Hu oauH rocyaapcTBeHHbIH OpraH, OCYIIECTBISIIOUIUN yIpaB-
JICHYECKYIO JEATEIBbHOCTh, HE MOYKET CaMOCTOSITEIBHO WU3MEHSATbh, PACIIUPATH WIIU
Cy’kaThb 00bE€M 3aKpEIJICHHBIX 3a HUM MOJIHOMOYM. BaxHbiMu ciocobamu oOecrie-
YeHHs JAHHOTO MPUHIUIA SBIISAIOTCS TOCYJAPCTBEHHBIN U Cy/1€OHbBIN KOHTPOIb, MPO-
KypPOPCKUM HAZ30p, a TakKe 00KajJoBaHUE JEUCTBUI U pelIEeHUH OpraHOB HCIIOJIHU-
TEJIbHOM BJIACTU U JOJKHOCTHBIX JIULL.

' Cwm.: Poccunckuii B. B., Cmapunos FO. H. Yka3.cou. C. 38.
* CM.: Aomunucmpamusno-npoyeccyanvioe npaso/ mox pex. A. U. Karmnynosa. CII6., 2017. C. 21.
*Cmapunos FO. H. Kypc 0611ero aIMHHACTPAaTHBHOrO mpasa. M., 2002. T. 1. C. 124-136.
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[Mpunuun gedeparuzma BuITEKaeT U3 PenepatuBHoro ycrtpoictea P®D. Cra-
Tbs1 71 Koncturynuu P® 3akperuisier nepedyeHb BOIPOCOB, OTHECEHHBIX K MCKIIIOYH-
TeJbHOMY BelleHuto Poccun. B cT. 72 mepeunciieHbl BONPOCH], OTHECEHHBIE K COB-
MeCTHOMY BejaeHHIo Poccun u ee cyOBeKTOB. DTO IpeAomnpeeisseT Haluuue JIBYX
YPOBHEH OpPraHOB rOCyAapCTBEHHOI'O yIpaBieHUs: (peaepaibHbIX OpraHOB UCITOTHU-
TEJLHOMN BJIACTU U OPTaHOB UCIIOTHUTEIBLHON BJIACTU CYOBEKTOB PO.

KoHcTuTynimOHHOE pa3rpaHuyYeHre MOJHOMOYUN Mexay ¢enepaibHbIM IICH-
TPOM U PETHOHAMHM JICKUT B OCHOBE OMNPEICICHHUS KOMIIETEHIIMM HAa3BaHHBIX Opra-
HOB. Tak, ®enepanbHbIM 3ak0HOM OT 29 aekabps 2012 r. «O6 obOpazoBanuu B Poc-
cuiickoi denepann» NPeayCMOTPEHBI UCKIIOUUTENIbHBIE MOJHOMOYMST MUHUCTEp-
CTBa mpocBelleHus: Poccuu, mojiHOMOYHUSI, KOTOPbIE MUHUCTEPCTBO MOXKET IMEepenaTh
COOTBETCTBYIOIIMM OpraHaM HCIIOJTHUTEIBHON BJIACTH CYOBEKTOB denepanun, a
TaKkKe MOJIHOMOYHS, OTHECEHHbIE K KOMIIETCHIIMU COOCTBEHHO PETMOHAJIBHBIX Opra-
HOB HCIIOJIHUTEIIBHOMN BIacTH'. [Ipy 5TOM Kak (emepanbHble OpraHbl, TaK M OPraHbI
WCIIOJTHUTEILHON BJIACTH PETMOHOB 0053aHBI B3aMMHO COOJIIOIATh U UCIIOIHATH (e-
JepajbHbIC U PETHOHAIBHBIE HOPMATUBHBIC aKThl YIIPABJICHUA.

[lpuHuMn covemanua yewmpanuzayuu u OemMoKpamusayuu B YIPaBICHUU
MPEINOoaaraeT 3aKpeIvieHue €IMHCTBA CUCTEMbl UCIIOJHUTEIBHON BJIACTH, MOBBIIIE-
Hue ee 3pdexTuBHOCTH. MIMenHo nmostomy B Havane 2000-x rr. B Poccuu 6bun co-
31aHbl (eiepadbHble OKpYyra BO IjlaBe C MOJHOMOYHBIM mpeacTtaButeneM [IpesuaeH-
ta PO, KOTOPHIN Npu3BaH 00€CTICUUTh Peau3aliuio KOHCTUTYIIMOHHBIX MTOJTHOMOYHH
TIaBBI TOCYaPCTBA B IPE/IEIaX COOTBETCTBYIOMIETO OKPYTa”.

[IposiBneHneM paccMaTprBaeMOro MPUHIIMIIA SBISETCS U co3iaHue denepaib-
HBIMM OpraHaMu HCIOJHUTENIBHON BJIACTHU TEPPUTOPHUAIBLHBIX OPraHOB HA YpPOBHE
cyObekToB PO u MyHUIIMTIATBHBIX 00pa30BaHUN. DTO MO3BOJSET O0ECIICUUTh EIUHO-
o0pa3Hoe OCYIIECTBIICHHE MOJTHOMOYHM, OTHECEHHBIX K BelneHuio PD, Ha Bceit Tep-
putopuu rocygapcrba. [IoqKOHTPOJIBHOCTh U OJAOTYETHOCTh HMXKECTOAIINX OPTraHOB
WCTIOJIHUTEbHONW BJIACTH BBIMIECTOSIIIUM TapAaHTUPYET HMCIOJIHEHUE HOPMATHUBHBIX
MPaBOBBIX aKTOB, U3JAAHHBIX (ellepaTbHBIMU OpraHaMM, UX CTPYKTYPHBIMH TOJpa3-
JNETICHUSIMA Ha MECTax.

JleMokpaTu3alus B TOCyIapCTBEHHOM YIIPaBJICHUU BBIPAXKAETCS B pa3rpaHu-
yeHuu Ha ocHoBe KoHctutynuu P® momHomMouuii Mexny QeaepabHBIMU U PEruo-
HaJbHBIMU OpTaHaMH, a TaKXe B Mepeade 4yacTh MOJHOMOYHN B cdepe rocynap-
CTBEHHOT'O YIPAaBJICHUS OT OPraHOB rOCYAapCTBAa OpraHaM MECTHOI'O0 CaMOYIpaBie-
Husi. OTHUM U3 NMPOSABJICHUN IEMOKpPATU3AIMU TOCYJaPCTBEHHOTO YIPABICHUS SIBIIS-
€TCS y4dacTue TpaxKJaH B JEATEIbHOCTH OPraHOB WCHOJHUTEIbHOW BiacTu. Tak, B
cootrBeTcTBUM ¢ DenepanbHpiM 3akoHOM OT 21 mroHsa 2014 r. «O6 ocHoBax oO0I1IIe-
CTBEHHOT'O KOHTPOJIS» TPH OpraHax MCIOJHUTEIHHOM BJIACTH CO3/JAl0TCS OOIIe-

'Cobpanue 3axononarenscra P®. 2012, Ne 53 (u. 1).
>0 nonnomounom npencrasutene Ipesunenta PO B dhenepansrom okpyre: Denep. 3akon ot 13 mas 2000 .
// Cobpanue 3axoHomarenbcrea PD. 2000. Ne 20.
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CTBEHHBIC COBETHI, B COCTAB KOTOPBIX BXOJSAT MPECTABUTEIN TPAKIaHCKOTO 00IIIe-
ctBa. Llenbio COBETOB SIBNISIETCS BBIABICHUE M aHAIN3 MPOOJIeM, BOSHUKAIOIIUX B TOU
WIA WHOM OTPacCiyd YIPABJICHUS, 4 TAKKE BHECEHHUE MPEIJI0KEHHH IO COBEPILCH-
CTBOBAHUIO JEITEIBHOCTH OPraHOB UCITOJHUTEIbHON BJIACTH .

JleficTByIOIIIEE 3aKOHOAATEIHLCTBO MPETYCMAaTPUBAECT U UHBIE (POPMBI yUaCTHUS
IpaXJiaH B TOCYJApCTBEHHOM YIMPaBJICHUHU, HAMPUMEP, MyTeM OOIIECTBEHHOTO 00-
CYXKICHUS MPOCKTOB PEUICHUN, NMPUHUMAEMBIX OpPraHaMH HWCIIOJHUTEIILHOU BIIACTH,
1o HanboJiee 3HaYUMbBIM BOIIPOCAM.

[Ipunnun nranosocmu OOYCIIOBIIEH caMOW MPUPOJON YIpaBICHHUS, KOTOPOE
MIPEACTABISIET COOOM TOCTAHOBKY IIeJied, pa3pabOTKy MporpaMM HMX JOCTHXKEHUS.
[lmranoMepHOE pa3BUTHE TOCYJAPCTBEHHOTO YNPABICHUS B LEJIOM U yIPAaBICHUS OT-
JENBHBIMH OTPACIISIMH SIBISIETCS HEOOXOIUMBIM YCJIOBUEM (DYHKITMOHUPOBAHUS BCETO
roCyAapCTBEHHOro amnmapara. [lnaHel, onpenensromme MmopsaaoK peueHus BOIPOCOB
AKOHOMHYECKOr0, COLMAIBHOTO M MHOIO XapakTepa, MOCIE YTBEPKIACHUS COOTBET-
CTBYIOIIMMH OpraHaMU TOCyAapcTBa OOJIEKAIOTCS B MPABOBYIO (HOPMY U CTAHOBSITCS
IOpUJIMYECKA 00s13aTeNIbHBIMU. [IpUHITMIT TJIAHOBOCTH TPAKTUYECKU MPOSIBISETCS B
TOM, 4TO BCS TEKyIasl U IEPCIICKTUBHAS JIEATEIBHOCTh OCHOBBIBAECTCS HA UIaHax".

Ompacnesoti TPUHLKI YIIPABJICHUS XapaKTEPU3YETCS TEM, UTO OTAECIbHbBIEC Op-
raHbl MCTHOJHUTEIBHOW BJIIACTH OCYIIECTBIISIFOT TOCYIAaPCTBEHHOE YIIPABICHUE B OT-
HOIIICHUU KOHKPETHOW OJTHOPOJIHOM TPYMIbI MPEANPUATANA U YUPEKIeHHM, obecte-
yuBas peain3allii0 BCEX WM OOJBITMHCTBA OCHOBHBIX U BCIIOMOTATENBHBIX (pecypc-
HbIX) QyHKUMHA yripaBieHus. JlaHHBINA TPUHIINIT JISKUT B OCHOBE MTOCTPOCHUSI MHOTHX
dbenepanbHbIX W PETHOHAJIBHBIX OPraHOB HMCIHOJHUTENBHON Biactu. K ux yucioy
MOKHO OTHECTH MuHHUCTEPCTBO mpocBemieHuss PO, MUHHUCTEPCTBO CEIBCKOrO XO-
3sucTBa [lepmckoro kpas u ap.

Teppumopuanvuvili TPUHLMI MPEANOIAracT KOMIUIEKCHOE pEIIeHUE 3a/ad
yIpaBJICHUs B OTHOIIEHUH OOBEKTOB, PACTONOKEHHBIX Ha OINpEeICHHON TeppUTO-
pun. Tak, nis obecrieueHus ynpapiieHUs: QeaepabHbIM UMYIIECTBOM (COOCTBEHHO-
CThI0), HaXOASAIIUMCS Ha TeppuUTOpuUU CyObekToB PdD, cozmano denepanpHOe
AreHTCTBO II0 YMPABIECHUIO TOCYJAapPCTBEHHBIM HUMYILECTBOM, KOTOPOE€ MMEET CBOM
TEpPUTOPUATIBHBIC YIIPABICHHUS BO BCEX PECIyOJIMKaX, Kpasx, 001acTsIX, BXOISIINX B
coctaB PO®. Ha3BaHHBIA NPUHIIMUII JIE)KUT TAKKE B OCHOBE YIPABICHUS OTACIbHBIMHU
TEPPUTOPUAMHU HAmero rocyaapcrsa. Munucrepctso PO no passututo [anbHero
Bocrtoka mpuszBaHO 00ecreuuTh KOOPIAUHAIUIO ACATEILHOCTH MO peaiu3allui Tocy-
JAPCTBEHHBIX MPOrpaMM Ha TeppuTopuH JlanpbHEBOCTOYHOTO (heepalbHOIO OKpyTa,
a Taxke (PYHKIUN 1O CO3IaHUIO U PA3BUTHIO TEPPUTOPHUI OTIEPEIKAIOIIETO paBBI/ITI/IH3.

'Cobpanue 3axononarenscra P®. 2014, Ne 30 (u. 1).

0 cmpamezuueckom nnannpoBannn B PO: denep. 3akon ot 28 nronst 2014 r. // CobpaHue 3aKOHOATEb-
ctBa P®. 2014. Ne 26 (u. 1).

*Cobpanue 3axononarenscrsa PO, 2012. Ne 28.
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[TpuHnUn couemanus KonnecuanrbHOCMU U €OUHOHAYANUs VCTIONb3YeTCs s
TOT0, YTOObI 00ECIEYUTh MEPCOHATBHYIO OTBETCTBEHHOCTh KaXIOI0 PYKOBOIUTEIS
3a OpraHM3anuio U GyHKIHMOHUPOBAHHE KOHKPETHOI'O roCyJapCTBEHHOro opraHa. B
CBA3U C ATUM PYKOBOJMTEINb HAJEISAETCS KOHTPOJIbHBIMU MOJHOMOYHUSMH U TOJHO-
MOYMSIMH MO IPUMEHEHHUIO MEP IUCIUIUIMHAPHOTO NPUHY)AEHUS. KomernaibsHOCTh
ABJIAETCS. OJIHUM W3 CPEACTB MPOTUBOJAEHCTBUS CYOBEKTUBU3MY B PEUICHUU OCHOB-
HBIX BONPOCOB, OTHECEHHBIX K KOMIIETEHIIMM KOHKpETHOro oprana. Kpome Toro,
KOJUIEKTUBHOE 00CYXAeHHE MOIBEIOMCTBEHHBIX BOIIPOCOB CIIOCOOCTBYET MPUHATHIO
HanOoJiee 00OCHOBaHHBIX YTNpaBJIEHYECKUX pelieHuid. [IposiBieHneM KoJuleruaabHO-
CTH SIBJISIETCSI co3AaHue B (eJepalibHbIX OpPraHaX MCIHOJHUTEIbHON BJIACTH CIICLH-
albHBIX opraHoB (komrernii)'. KomiernaasHbIM OpraHoM sBIseTCs Takke IIpaBu-
TeNbCTBO PP, KOTOPOE NPUHUMAET PELICHUS 110 OCHOBHBIM HAIIPABJICHUSM CBOEH JIe-
ATETLHOCTH MCKJIIOYUTENBHO Ha 3acenaHusix lIpaBuTenbcTBa OONBIIMHCTBOM TOJIO-
COB IIPY HAJIMYMHU COOTBETCTBYIOIIETO KBOPYyMa.

[IpuHIMNO 080liHO20 NOOYUHeHUss B TOCYIApPCTBEHHOM YIPABICHUH O3HAYaeT
OpraHu3allMOHHOE MOIYMHEHNE KOHKPETHOTO OpraHa UCIOJIHUTENbHON BIACTU CYOb-
exta P® BeIecToseMy oprany crenuaibHOM KOMIIETEHIUH (MUHUCTEPCTBY) U pe-
TMOHAJILHOMY OpraHy oOIel KOMMIEeTEHIMU. DTOT MPUHILIUI UMEET MECTO TaMm, I/e
€CTh JCleHTpaIn3alus UCIIOJHUTEIbHBIX (PYHKIUH, T/Ie HY>)KEH Y4eT MECTHBIX OCO-
OeHHOCTEH MpU PELIEHUU BOMPOCOB COIMATBHO-3KOHOMUYECKOTO Xapakrepa. Tak,
MuHuCTEpCTBO CENbCKOro Xxo3sucrea [lepMckoro kpas mo BompocaM COBMECTHOTO
BEJICHUS MOJAKOHTPOJIBbHO MuHCcenbxo3y Poccuu, a 1o MHbIM BOIIpOCaM yIpaBJIEHUS
JNaHHOW otpaciibio — [IpaBurenscTBy IlepMmckoro kpas. B nepBom ciydae peub UIET O
BEPTUKAIBbHOM MOAYMHEHUHU, BO BTOPOM — O TOPU30HTAIBHOM.

[IpuHIMNO enacnocmu B YNPaBICHUU MPENINONaraeT 0ObEKTUBHOE M BCECTO-
poHHee MH(DOPMUPOBAHHE YIPABISEMbIX O BHYTPEHHEH M BHEIIHEH MOJIUTHKE TOCy-
JaapcTBa. DTO AOCTUTAETCS MyTeM ONMyOJMKOBaHMS O(DUIIMATIBHBIX IOKYMEHTOB, aHa-
JUTUYECKUX 0030pOB, CTATUCTHMYECKUX JAHHBIX, XapaKTEPU3YIOUIUX JEATEIbHOCTb
OpPraHOB rOCYJITapCTBEHHOT'O yIPABJIECHUS.

Ha oOecneuenue peanu3anuu NMpUHLMKIA TJIACHOCTH HampasiieHa Konuenmus
OTKPBITOCTH (pefiepalibHbIX OPraHOB MCIIOJHUTENBHON BIIACTHU, YTBEP)KICHHAs pac-
nopsixerneM Ipasurensctea PO ot 30 stupapst 2014 1.2

' Cm.: Ilpuxaz MunoGpuayku PD. Ne 418 or 5 mas 2017 r. [DnekTpoHHslii pecype]. JlocTynm u3 HHPOPM.-
npaBoBoro noprana «l'apant RU».
*Cobpanue 3axononarenscrsa PO. 2014. Ne 5.
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I'maBa 2. CymHoCcTh aAMUHUCTPATUBHOIO NIPABA
§ 1. IlpeameT 1 MeTOX AAMUHHUCTPATUBHOrO nNpaBa Poccun

[IpeameT u MeTOH ABISIOTCS KIIOYEBBIMU KPUTEPHUSMH BbIACICHUS JIHOOOM
orpacnu mpasa. IIpenMer o000l oTpaciu mpaBa OTBEYAET HA BOIMPOC «HA YTO
HAIpPaBJIEHO MPABOBOE PEryJUpoBaHUe?». AJIMUHUCTPATUBHOE NPABO PETYIUPYET
oOLIeCTBEHHBbIE OTHOIIECHUS B 001acTu myOiauyHoro ynpasienus. Kpyr atux oOure-
CTBEHHBIX OTHOUIEHUM SIBJISIETCS HauOosiee MUPOKUM, YPE3BBIUAWHO MOJABUIKHBIM,
HO B PEAJIbHOCTH BO3HHUKAIOT OOJIbIINE TPYAHOCTH MPHU ONPEAEICHUU U OMUCAHUU
npeaMeTa aAMUHUCTPATUBHOTO MpaBa, MOCKOJBKY JIETAIbHOTO OMpPEAENICHUs Mpo-
CTO HE MOXET ObITh, & CPEIH YUYEHBIX-aIMUHUCTPATUBUCTOB HET €AUHOTO MHEHUS
10 ’TOMY BOIIPOCY.

Bonpoc o npeamere anMuHHCTpaTUBHOTO MpaBa Poccun B Hacrosiiee Bpems B
HayKe OCTAeTCs OJAHUM M3 aKTyaJIbHbIX M, K COXKaJEHUIO, 10 CUX MOp Hepa3pelleH-
HbIX. O0IIeCTBEHHbIE OTHOILLIEHUS BOOOIE U YIPABJICHUYECKHE B YACTHOCTU IMOJABEP-
raloTcsi MOCTOSSHHOMY H3MeHeHH1o. COOTBETCTBEHHO, W MpeaMEeT J000il oTpaciu
MpaBa MOCTOSIHHO Pa3BUBAETCS.

Cpeau orpoMHOTO MHOKECTBAa MHEHMI O MpeaMere aAMUHUCTPATUBHOIO Ipa-
Ba B YUeOHOM JUTEpaType A0IATroe BpeMsi HauOoiee KIACCUYECKUM CUMTAJICS TOJIXO0]T
JI. H. baxpaxa u A. Il. KopeHneBa, koTopble B IpeAMET aIMHHUCTPATUBHOTO IpaBa
BKJIIOYAJIM CJIEAYIOLIME TPyl 00IIECTBEHHBIX OTHOIICHUH:

— BHEUIHUE OTHOUIICHUS, CKIIaAbIBAIOIINECS MEXKIY OpraHaMy UCIIOJIHUTEIbHON
BJIACTH, C OJHOW CTOPOHBI, IOPUANYECKUMU U (PU3UUECKUMU JTUlaMu — ¢ apyroil. Ta-
KM€ OTHOILIEHUS XapaKTEPHU3YIOTCS HEMOCPEICTBEHHBIM BO3JIEUCTBHEM MPU MOMOIIU
roCy/IapCTBEHHO-BIACTHBIX MOJHOMOYMI Ha OOBEKTHI, HE BXOJSLIUE B CUCTEMY Op-
raHOB MCTIOJIHUTEIbHON BIACTH;

— BHYTPUOPraHU3allMOHHbIE OTHOILIEHHUSA, T.€. OTHOILIEHHUS, BO3HHUKAIOILIUE
BHYTPH OpIaHa HCIIOTHUTEIBHON BIACTHY .

Taxxe opUrHHATBLHOM B 3TOM BOMPOCE ABJISLIACH MO3UIMS ABTOPUTETHOIO yye-
Horo K. C. benbckoro, KOoTopbIii BKJIIOYaJd B MpPeaMET aJIMHUHHCTPATHBHOIO IpaBa
CJIEIyIOIIME TPYIIbl OOIIECTBEHHBIX OTHOIICHH:

— chepa rocy1apCTBEHHOTO yIPaBICHUS;

— chepa 061IeCTBEHHOrO (IOJTHIEHCKOr0) IOPSIIKA”.

Ho B Hacrosiiee Bpemsi IPOUCXOJIUT pacIIUpEeHue NpeaMera aAMUHUCTPATHB-
HOTO TpaBa B CBS3M C pacuIMpeHreM (opM peanu3aluy UCHOJHUTEIBHON BIIACTH,
paclMpeHrue Kpyra cyObeKTOB peaju3allid UCIOJHUTEIbHON BIACTU (B TOM YHCIE
HaJIEJICHHE TOCYJapCTBEHHBIMH MOJTHOMOYHUSIMU MO OCYILECTBICHUIO HCIIOTHUTENb-

1Baxpax Jl. H. AnmunucrpatusHoe npaBo Poccun. M.: Dkcemo, 2006. C. 27-28; Kopenes A. I1. Anmunu-
ctpatuBHoe paBo Poccun. M.: Iut-M, 1999. Y. 1. C. 56.
* Benvckuii K. C. ®eHOMEHOTOr S aAMHHICTPATHBHOrO TipaBa. CMorterck, 1995. C. 17.
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HOW BJIACTH OpraHOB MECTHOTO CaMOYIIPABJICHHUS U JAPYTUX HEroCyAapCTBEHHBIX 00-
pa3oBaHuii), pacUIMpeHHe MaclTaboB M MpPEAENIOB peaju3alid HCIOJHUTEIbHOM
BJIACTH.

[To maennto A. M. CtaxoBa, B 3aBUCHMOCTH OT TPUPOJBI PEryTUPYEMBIX 00-
[IECTBEHHBIX OTHOIICHUHI B CTPYKTYpe MpeIMeTa OTEYECTBEHHOTO aJIMUHUCTPATHB-
HOTO TpaBa MOXKHO BBIJICIHUTH JIBE COCTaBHBIC YacTH. BO-TIEPBBIX, «COBOKYITHOCTH
OOIIIECTBEHHBIX OTHOIICHUH, BOSHHUKAIONINX M PeaIM3yeMbIX 1O TOBOAY oOecrede-
HUS WHTETpaIlMy YaCTHBIX M IyOJMYHBIX TPAaB W 3aKOHHBIX HHTEPECOB, KOTOPYIO
MOJKHO Ha3BaTh c(hepoil aIMUHUCTPATUBHO-PACTIOPSIUTEILHON (PETYIATHBHON) Aesi-
TEJIBHOCTH POCCUICKOTO FOCYI[apCTBa»l.

Bo-BTOPBIX, «COBOKYIMHOCTH OOIIECTBEHHBIX OTHOIICHUH, BOSHUKAIOIIUX U Pe-
aIM3yEeMBIX I10 ITOBOJY OXPaHbI U 3aIUTHI MyOIUYHBIX U YaCTHBIX MPaB M 3aKOHHBIX
MHTEPECOB, KOTOPYIO MOXKHO Ha3BaTh cepoil aIMHUHHCTPATHBHO-OXPAHHUTEIHHOU
JesITeNIbHOCTU Poccuiickoro FOCYIIapCTBa>>2.

1. 1. KoHOHOB TpeCTaBIsSIeT CTPYKTYpPY MpeaMeTa afMUHUCTPATHBHOTO pa-
Ba B BUJIC TPEX OJIOKOB OOIIECTBEHHBIX OTHOIICHHMIA:

«— 00IIIeCTBEHHBIE OTHOIICHHSI B cpepe TOCYJapCTBEHHOTO YIIPABICHNUS;

— MpoYHue, MOMUMO TOCYIapCTBEHHO-YIIPABIEHYECKIX, OTHOIICHUS, BO3HUKA-
IOIINE B XOJ€ OCYIIECTBICHUS ACSITEIFHOCTA OPTaHAMU M YUPEKICHUSIMHU HCIIOTHH-
TENBHON BJIACTH, MHBIMU TOCYJApPCTBCHHBIMU OpPTaHaMH, a TakKKe HCTOIHUTEIbHO-
pacTopsIAUTETHPHBIMU OpTraHaMH, HE PETYIHpyeMbIe CTIeUATbHBIMU OTPACISIMU ITyO-
JUYHOTO TpaBa (KOHCTUTYIIMOHHBIM, MyHHITUTIAIBHBIM, (DMHAHCOBBIM U JP.);

— OTHOIIIGHUS, BO3HUKAIOIINE MEXNY QU3HUSCKUMU JHUIAMHA U (WUJIH) OpraHu-
3alisIMH B TIPOIECCE MX ITYOJMYHOTO OOIICHHUS W B3aMMOJCHCTBHs 0e3 Hermocpe-
CTBEHHOT'O YYaCTHsl B HUX CyOBEKTOB MMyOJIMYHON BIIACTH, HO HAXOMISIIUECS MO KOH-
TpoJIeM (HaI30pPOM) OCTETHIXY .

O pacmimpeHnH TpeAMeTa aJMHUHUCTPATHBHOTO IpaBa, HECOMHEHHO, CBHJIE-
TeNbCTBYeT mpuHATHE Komekca agMHUHHCTPATHBHOTO CyAonpous3BojacTtBa Pd ot
8 mapta 2015 r.

Takum oOpaszom, npedmem aOMUHUCMPAMUBHO20 NPABA BKIIOYACT:

— BHEIIHEOPTaHU3AI[MOHHBIC YIPABICHYCCKHUE OTHOIICHHUS, BO3HUKAOIINE IO
MOBOJTY OCYIIECTBICHHS UCTIOTHUTEIHLHON BIIACTH MEXKIY HEPABHBIMU IO MPABOBOMY
MOJIO’KEHUIO CYOBEKTaMU ATUX OTHOIICHH, HO UMEIONINE B KAYECTBE 00513aTEIHHOTO
CyOBEKTa OpraH MCTIOTHUTEILHON BIACTH WJIM UHOM OpraH, KOTOPOMY JeJIETUPOBAHBI
rOCyJapCTBEHHBIE TIOTHOMOYHSI B cepe MCIOTHUTEITHHON BIACTH (OpraH MECTHOTO

'Cmaxoe A. M. TIpeaMeT 0Te4eCTBEHHOr0 aIMHHICTPATHBHOTO MIPaBa C MO3ULMU HHCTPYMEHTAIBHOTO T0]I-
xo7a // AnMuHHCTpaTHBHOE IpaBo u nporecc. 2011. Ne 9. C. 11.

*Tam once.

* Kononog I1. M. O mpeaMeTe COBPEMEHHOTO POCCHIICKOTO aJMHHHUCTPATUBHOTO TIpaBa // AJIMHHHUCTpPATHB-
Hoe mpaBo u npouecc. 2011. Ne 3. C. 4.

21



camMOyTpaBIeHUs, JOMKHOCTHBIC JIIIa OPTaHOB TOCYaPCTBEHHOMN BIIACTH I OpTra-
HOB MECTHOTO CaMOYTIPABJICHHUsI, HHbIE CYObEKTHI ITyOJIMYHOTO YIIPABICHUS);

— BHYTPUOPTaHNU3AIMOHHBIE YIIPABICHUYCCKHE OTHOIICHHUS, T. €. O0IIECTBEHHBIC
OTHOIICHUS, BO3HUKAOIINE BHYTPH OPTaHOB MCIIOJHUTEILHOMN BIACTH WM WHBIX Op-
TaHOB, KOTOPHIM JEJIETHPOBaHbl TOCYJapPCTBEHHBIC TTOJTHOMOYHS B cepe HCIIOITHH-
TENBHOM BIAcTH (OpraHbl MECTHOTO CaMOYTPABJICHHS, JOKHOCTHBIC JIUI[A OPTaHOB
roCyJapCTBEHHOH BIIACTH WJIM OPTaHOB MECTHOT'O CAMOYIPABICHUS, HHBIE CYOHEKTHI
MyOIMYHOTO YIPABIICHHUS ) TI0 TIOBOTY OCYIIECTBICHUS NCIIOJHUTEIIBHON BIIACTH;

— IPaBOOTHOIIICHHUS, BO3HUKAIOIINE B XOJI€ aJIMUHUCTPATUBHOTO CYIOIPOU3-
BOJICTBA TIPH PACCMOTPEHHH W pa3pelICHHH aAMHUHHCTPATHBHBIX JIeJ O 3allHuTe
HapYIICHHBIX WM OCHAapHUBaeMbIX IMpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB T'paXKIaH,
NpaB U 3aKOHHBIX WHTEPECOB OpPraHM3AIlNil, a TaKXKe APYTUX JeJ, BOZHUKAIOIINX U3
aJIMHHHACTPATUBHBIX M WHBIX MyOJIMYHBIX MPABOOTHOIICHWH M CBA3AHHBIX C CyZe0-
HBIM KOHTpOJIEM 32 3aKOHHOCTHIO W OOOCHOBAaHHOCTBIO OCYIIECTBIICHHUS TOCYynap-
CTBCHHBIX WJIU MHBIX MyOJUYIHBIX MOJIHOMOYHH.

Ecnu mpeameT agMUHHCTPATUBHOTO MpaBa OTBEYAET HA BOMPOC, UTO OHO pPe-
TYTHPYET?», TO Memoo Npasoo2o pe2yiupo8arus TO3BOJIIET OTBETHTH Ha BOIPOC
«Kak OHO 3TO Aenaer?». Merox (oT rped. methodos) — myTe uccieI0OBaHus, yU€HUE,
CPEACTBO, IIPUEM U CITOCO0 (JTMOO0 COBOKYMHOCTh IMTPUEMOB U CIIOCOOOB) TOCTHIKEHUS
ornpenencHHON 1enu. AOCONIOTHO Jto0asi oTpacih TpaBa UCIOIB3YeT B KauecTBE
CPEICTB BO3JCUCTBUS Ha OOIIECTBEHHBIC OTHOIICHHS TPH FOPUIUYCCKHUX METOJA:
J03BOJICHHSI, TIPEATIMCAHNS | 3ampeTa (3TO Thl MOXKEIIlb, 3TO ThI IOJDKEH, 3TO Tebe 3a-
npemieHo). JlaHHbIe METOIbI HCTIONIB3YIOTCS M B aIMUHUCTPATHBHOM IIpaBe.

Jl0o3BOJICHHE — 9TO TaKOW METOJ MPaBOBOTO PETYIUPOBAHUS, NMPU KOTOPOM
CYOBEKTY TPEOCTaBISETCS OMpEeeICHHas CBOOOAAa: OH MOXKET COBEpIIATh WM HE
COBEpIIATH T€ WU WHBIC NEUCTBUA. TO €CTh CyOBEKTY aIMUHUCTPATUBHBIX MPABOOT-
HOIIIEHUH MPE0CTaBISIETCS MPABO C TOJIOKUTEIBHBIM cofiepkaHueM. [JJaHHbIH MeTOT
B aIMUHUCTPATUBHOM TIpaBe MPOSBISETCS BO B3aMMOJICHCTBUH CTOPOH, B KOOPAMHA-
UM COBMECTHBIX JCHCTBHIA, B COTJIACOBAaHUM MPHHUMAEMbIX UMH YIPaBICHYCCKHX
peLICHUN.

[Ipennucanue — 3TO TakOW METO] MPABOBOTO PETYIHPOBAHUS, MPU KOTOPOM
yCTaHABIMBACTCS MpsMas 00513aHHOCTh COBEPIIUTH T€ WIIM WHBIC EHCTBUS OMpee-
JICHHOTO XapakTepa, B TOM YWCJIEe M MyTeM NMPUMEHEHUsS aJIMUHUCTPATUBHOTO MpH-
HYKICHUS.

3ampeT — 3T0 TaKOW METOJ] MIPABOBOTO PETYIUPOBAHMSI, TIPU KOTOPOM yCTaHAB-
JUBaeTCs 00S3aHHOCTH BO3ACPKATHCS OT COBEPILCHUS ONPEACICHHBIX FOPUIUICCKH-
MU HOpMaMH JeicTBUi. Peanm3aiust TaHHOTO METO/Ia, KaK MPaBUIIO, TOIKPEIUISIETCS
yCTaHOBJICHHEM aJMUHHUCTPATUBHON OTBETCTBEHHOCTH.
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[Ipeobnananre TOro Wik UHOTO METOJIa ITPABOBOI'O PETYIUPOBAHUS MOXKET Xa-
PaKTEpU30BaTh KOHKPETHYIO OTpACib mpaBa. Tak, Ui rpakJIaHCKOro MpaBa Xapak-
TEPEH METOJ 03BOJICHUS, NTOATOMY €T0 MHOIJA Ha3bIBAIOT I'PaKIaHCKO-IPABOBBIM
METOAOM, JIsI AJIMUHUCTPATUBHOTO — TMPEANUCAHUS, WIH aJMUHHUCTPATUBHO-
MPAaBOBOU METOJ, JJIs1 YTOJIOBHOT'O — 3aIPETa, WM YTOJIOBHO-IIPABOBON METO/.

Oco0eHHOCTH aJIMUHUCTPATUBHO-TIPABOBOTO METOJIa PETYJIUPOBAHUS 3aKIIO-
YAKOTCS B CIEAYIOIIEM:

«— HauboJiee XapaKTepHBI MIPABOBBIC CPEJICTBA PACIIOPSIAUTEIILHOTO XapaKkTepa,
T. €. mpeanucanus. OTHONU CTOPOHE MPEJOCTABIEH OMPEACICHHBIN 00hEM IOpUIUYC-
CKH BJIACTHBIX MOJTHOMOYHH, aIPECYEMBIX IPYTOM CTOPOHE;

— NPEAIIOIAracTCs OJHOCTOPOHHOCTh HOPUAMYECKHA BIIACTHOTO BOJICU3bSIBIIC-
HHS OJJHOTO U3 YYACTHUKOB OTHOLICHMUS,

— B KOHKPETHBIX YIPABJIECHYECKUX OTHOILICHUSAX, PETYIUPYEMBIX aMUHUCTPA-
TUBHBIM TIPaBOM, HamOOJIe€ TUIMMYHOE BBIPAXKEHHUE HAXOIUT CIEAYIOIIas B3auMO-
CBSI3b YNPABJSIIOMIUX M YIPABISEMBIX: JU00 y YIPaBISIONIEH CTOPOHBI €CTh TaKUe
IOpUINYECKH BJIACTHBIE MTOJTHOMOYMSI, KAKOBBIMU HE 00J1a/IaeT yIrpaBiisieMas CTOPOHa,
100 00beM TaKUX MOJHOMOYHUHN Yy YIIPABISIIONIEH CTOPOHBI OOJIbIIIE, YEM Y YIIPABIIS-
€MOM;

— BJIACTHOCTb ¥ OJHOCTOPOHHOCTh HE MCKJIIOYAIOT UCIIOJIb30BAHMS B HEOOXO-
JHAMBIX CIIy4asiX JO3BOJIMTEIIBHBIX CPEJCTB, B PE3YJIbTATE KOTOPBIX MOT'YT BO3HUKATh
YIIPaBJIEHYECKUE OTHOIIEHUS PABEHCTBA yllaCTHI/IKOB»l.

Cpenu anbTepHATHUBHBIX METOJIOB aAMUHUCTPATUBHOIO MpaBa, UCTIOJIb3YEMBbIX
B yMNPaBJICHUU, MOKHO BBIJICTUTh JBa KIACCHUYECKUX: YOCKIECHUE U MPUHYKICHUE.
VYo6exaenue sSBISETCS OCHOBOIOJIATAIOIIMM METOJIOM B IMPABOBOM TI'OCYJIapCTBE, OC-
HOBAHHBIM Ha WCIOJb30BAHUM PA3bACHUTEIBbHBIX, BOCHUTATEIBHBIX, OPTaHU3A[MOH-
HBIX U apyrux mep. Hapsay ¢ yOexieHreM BBIICTSIOT MOOIIPEHHE, BO3ICHCTBUE KO-
TOPOr'0 HAIPABICHO HAa CO3HAHHWE W BOJIIO JIFOJIEU U KOTOPOE 3aKIIFOYAETCA B MOPaJb-
HOM W MaTepuUaibHOM OJ0OpPECHHH, MPEIOCTABICHUH JOMOJHUTEIBHBIX TapaHTHH U
pas.

[IpunyxaeHue ke CBsI3aHO C TakoW (GopMoi peanu3alid HOPM TpaBa, Kak
MPUMEHEHNE, KOTJIa HAJICJICHHOE BJIACTHBIMU MOJHOMOYHUSIMH JIMIIO IPUMEHSET IIPHU-
HYJIUTEIbHBIE MEPBI BO3ACUCTBUA. TaKKe CpeAr aJbTEPHATUBHBIX METOJOB aJIMUHU-
CTPAaTUBHOTO IIPaBa MOYKHO BBIJACIUTh UMIICPATUBHBIN, AUCIO3UTUBHBINA, JOTOBOP-
HBIM METOJIBI.

NmnepatuBHbIN MeToa (NTpUKa3, KOMaH/Ia, 3alpeT) — 3TO TAKOW BIACTHBIN Me-
TOJI, KOTOPBIM BBIPAXKEH B KATETOPUYECKUX MPEANUCAHUAX, HE3ABUCAIIUX OT YCMOT-
peHus CyObEeKTOB MPAaBOOTHOIICHUM. Y CTaHABIMBAETCS O0S3aHHOCTH COBEPIIUTH TE

Ilonog JI. JI, Mueaues IO. U., Tuxomupos C. B. AnmunauctpatnBaoe mnpaBo Poccunm. M.: HOPMA-
HUHOPA-M, 2011. C. 35-37.

23



WIN UHbIE AeHCTBUS I1MO0 HE COBEpIIaTh UX B paMKax, MPEAyCMOTPEHHBIX aJMHUHH-
CTPaTUBHO-IIPABOBON HOPMOM.

JIMCTIO3UTUBHBIN (BOCIIOJIHUTENbHBINA) METOJl — HAalpOTHB, MPEJOCTABISET
BO3MOXHOCTh BbIOpaTh BapUaHT MOBEJCHUS CYOBEKTOM MPAaBOOTHOILIECHUS MO COO-
CTBEHHOMY YCMOTpPEHHMIO, COBEPIIUTh T€ WJIM HUHbIE JEUCTBUS MO0 HE COBEpIIATH
ONPEACICHHBIX JEUCTBUM B paMKaX, MPEAYCMOTPEHHBIX aIMUHUCTPATUBHO-
IIPaBOBOM HOPMOM.

JloroBopHbIil MeTo (MpUHATHE (eepaTbHBIMU MUHUCTEPCTBAMHU COBMECTHBIX
HOPMAaTHBHBIX IIPABOBBIX AKTOB, COCTABJICHHUE IUJIAHOB COBMECTHBIX MEPOIPHUATHN
U T. I.) — CPAaBHUTEIBHO HEIABHO BBIJCICHHBIA B aJIMUHUCTPATUBHOM IIpaBe METO,
IIpY KOTOPOM CTOPOHBI aIMUHUCTPATUBHBIX IIPABOBBIX OTHOLIEHUN COTJIACOBBIBAIOT
CBOU [JEWUCTBUS, KOOPAUHUPYIOT UX IO MOBOAY YIPABICHUSA, HO HE B JINYHBIX, a B
yOJUYHBIX UHTEpECaXx.

§ 2. [TonsiTHE M 0COOEHHOCTH AIMMHUCTPATUBHOIO npasa Poccuu

Oco0eHHOCTH TpeaMeTa U METo/1a aJMUHUCTPATUBHO-TIPABOBOIO PEryJIUpPOBa-
HUS ONPEACNSIOT U ceupUKy aIMUHUCTPATUBHOTO MpaBa Kak OTpaciu rnpasa. Bel-
SBJICHUE 3TUX OCOOEHHOCTEH, BO-NMEPBBIX, MOCIYXUT 3PHEKTUBHBIM CPEJICTBOM I1O-
HUMaHUS CYHUIHOCTH JaHHOM OTpaciu, a BO-BTOPBIX, MO3BOJUT CHOPMYIHPOBATH
OIIPEJICJICHUE pacCMaTPUBAEMOU OTPACIIH.

B HacTosimee Bpems cymiecTByeT OOJIBLIOE KOJIMYECTBO ONPEICIICHUN aIMHU-
HUCTpAaTUBHOTO IpaBa. U Bce ke OONBIIMHCTBO aBTOPOB CXOJATCS BO MHEHUU O TOM,
YTO CYHIECTBYIOT CJIEAYIOIINE OCHOBHBIE OCOOCHHOCTH JaHHOW IIPaBOBOM OTpaciu:

1. «9rto oTpacnp mMyOIUYHOrO IpaBa, MOCKOIbKY OOECIEUYHUBAET pealu3aliio
nyOIMYHBIX MHTEPECOB rocyAapcTBa U obmecTBa. Pa3nenenne npasa Ha MyOJIMYHOE
Y 4aCTHOE IIPOU30LUIO CPABHUTEIBHO HEJABHO, IIO3TOMY J0 CUX IIOP TAKOE ICIICHUE
BBI3bIBAET ONpEJIeTICHHBIE CIOPhl. TeM He MeHee K 0TpaciisiM yOJIuYHOro npasa Tpa-
JTUIMOHHO OTHOCSIT KOHCTUTYIIMOHHOE (TOCYIapCTBEHHOE), aAMUHUCTPATUBHOE, yTO-
JIOBHOE, (PMHAHCOBOE, MPOLIECCYalbHOE IPAaBO, CYIO0YCTPONCTBO, MEKIYHAPOIHOE
nyOIMYHOE IPaBoO MU JAp. A K OTPacisM YacTHOI'O MpaBa— IPa)KIaHCKOEe, CEMENHOE,
TPYZOBOE HPABO U JIP.» .

2. «9Ot10 camas 00beMHasl OTPACiIb POCCUIICKOTO MyOIMYHOrO IpaBa, MOCKOJIb-
KY peryjaupyeT MUPOKUNA KPYT BOIIPOCOB, OTINYAETCS MHOKECTBEHHOCTBIO UCTOYHHU-
KOB. McrnonmHuTenbHas BIAaCTb U yIPABICHYECKAs NEATEIBHOCTH B LIEJIOM IPUCYT-
CTBYIOT BO BceX c(epax rocynapcTBEHHON M 00IIecTBEHHOM ku3HU. Beerna MoxxHo

'Cepeyn I1. IT., Fo6pos A. M. TIonsiTie 1 0COGEHHOCTH aJMHHHCTPATHBHOrO npasa Poccuu // AKTyanbHbIe
poOIeMbl TIPENOJaBaHNus COBPEMEHHOTO aJMUHUCTPATUBHOIO TIpaBa: TEOPHUs, MPAKTHKA, METOIUKA: MaTe-
puaibl HaydHO-MeToauueckoro cemunapa / mon oour.pen. I1. I1. Cepryna. M.; Caparor: Munuka, 2010. C.
18-21.
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BECTH peub 00 UCIOJIL30BAHUH aIMUHUCTPATUBHOTO TIpaBa TaM, IJ1¢ UCTIOTHUTEIbHAS
BJIACTh 3aTparuBaeT MHTEPECHI MPAKTUYECKH BCEX CYOBEKTOB OOIIECTBEHHBIX OTHO-
menuid. KpoMme Toro, 0coOEHHOCTBIO aJIMUHUCTpPATUBHOrO mpaBa P®d sBisercs co-
3MIaHUE YCIIOBUM IJig opraHu3aiuu u 3)¢GeKTUBHOTO (PYyHKIIMOHUPOBAHUS OPTaHOB
HUCIIOJTHUTEIbHOM BJIaCTI/Il, SIBIIAIOIINXCA CAMBIMU MHOTOYMCIICHHBIMU CPEAY WHBIX
OPraHOB roCyIapCTBEHHOM BiacTU. M, COOTBETCTBEHHO, ISl peAIM3alluu LEJIEH, 3a-
Ja4 U TIOJIHOMOYMH, Bo3naraembix Ha HUX Koncturyuueit PO u neiicTByIOMNM 3aKO0-
HOJATEIBCTBOM, HEOOXOAUMO pa3padoTaTh OrPOMHBINA IJIACT MOA3aKOHHBIX HOpMa-
TUBHBIX IIPABOBBIX aKTOBY .

3. «310 camas MOOUJIbHAS OTPACiIb POCCUHUCKOTO MpaBa. 3MeHeHne aaMuHM-
CTPATUBHOI'O 3aKOHOJIATEJIbCTBA MPOUCXOJUT OUYEHb OBICTPO, U B 3TOM €CTh HECO-
MHEHHbIE TUTIOCHL. [Ipexkae Bcero, mocpeAacTBOM IMOCTOSSHHOTO COBEPIIECHCTBOBAHUS
HOPM aJMUHHUCTPATUBHOTO IIpaBa MOKHO OIIEPATUBHO pEarupoBaTh HA U3MEHEHHUS
0011IeCTBEHHBIX OTHOIIEHUN. OJHAKO caMbIM OOJBIITUM MHUHYCOM OYAET TO, YTO ITH
W3MEHEHUS CO3JAKT OTPOMHBIE TPYIHOCTH KakK JUIsl MPaBONPUMEHUTEIS], TaK U IS
MPABOUCIIOJHUTENS HOPM aJIMUHUCTPATUBHOTO MPaBa, KOTOPHIE ITPOCTO HE YCIIEBAIOT
CIEAUTh 3a NUHAMUYHO Pa3BUBAIOIIEHCS IOPUIUYECKON 0a30i afMHUHUCTPATHBHOIO
npaBa. Beiiie yxe ObLJI0 OTMEYEHO, YTO OCOOCHHOCTHIO aJMUHHUCTPATHUBHOTO IMpaBa
SBJISIETCSI MHOYKECTBEHHOCTh MCTOYHUKOB. OIHAKO €CIU Y4YEeCTh, YTO MU3MEHEHHS B
Ka)XJIOM M3 HUX IIPOUCXOJAT MOCTOSHHO, TO MOXHO CHEJATh CICAYIOIIUN BBIBOJ: JJIS
MoJTyueHus mpoeCCUOHANIbHBIX 3HAHUW B 00JIACTH aJIMUHUCTPATUBHOTO MpaBa Majo
3HaTh W MPABWIBHO NMPUMEHATH OTPOMHOE KOJIMYECTBO HOPMATUBHO-IIPABOBBIX aAK-
TOB, HYXKHO €I1I€ U IOCTOSIHHO CIIEAUTH 33 UX M3MEHEHUAMI" .

4. AIMUHHCTpaTHBHOE MPAaBO OTHOCUTCS K YHUCIY CAMbIX HECUCTEMaTHU3UPO-
BaHHBIX U, 00Jiee TOro, HEKOAU(PUIIMPOBAHHBIX OTpaciiell MpaBoBOM cucTeMbl Poc-
cun. Bo MHOTOM 3TO OOBSICHSIETCS €ro MHOFOHpO(I)I/IJIBHOCTBIO4. B nacrosimee Bpemst
€MHCTBCHHBIMU KOJIU(PUIIMPOBAHHBIMM HCTOYHUKAMHU aJMUHUCTPATUBHOIO IIpaBa
spisitorcst Konexe PO 060 agMUHHCTpaTHBHBIX TIpaBoHapylieHusx u Koaexe agmu-
HUCTpaTUBHOTO cynoyctpoiictBa PD. Ilpu 3ToM cymiecTByeT HEOOXOIUMOCTh KOIH-
dbuKanyu 1 APYrux MHCTUTYTOB aIMUHUCTPATUBHOIO IIpaBa, HAPUMEDP, CIYKEOHO-
ro, KOHTPOJIbHO-HAJ30PHOTO U L{p.s

5. AJIMUHUCTPATUBHOE, AJIMUHHUCTPATUBHO-IIPOIECCYATIBHOE 3aKOHOAATEIb-
CTBO HaXOJIUTCS B COBMECTHOM BeJieHHH P®D u cyobekToB PD. [ToaTomMy HeoOx01umMo

lCmatpwzo.f: fO. H. Kypc obmiero anMunaucTpatusHoro npasa. M.: HOPMA-MTH®PA-M, 2002. T.1. C. 308.
*Cepeyn I1. I1., Bobpos A. M. TlonaTHe 1 0COGEHHOCTH aMHHHCTPATHBHOTO TIpaBa Poccun // AKTyanbHbIe
HpO6JIeMBI npernogaBanrd COBPEMEHHOI0O aAMUHUCTPATUBHOI'O IIpaBa: TCOpHs, IMPAKTHKA, MCTOJWKA: MAaTC-
puabl HayYyHO-MEeToAnYecKkoro cemunapa / mon oomi. pen. I1. I1. Cepryna. M.; Caparos: Munuka, 2010. C.
18-21.

*Tam orce.

* Aomunucmpamusnoe npaso: U.1./ mox pexn. A. C. Teneruna. Ilepms. 2018. C. 26.

Tam once.
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YUHUTHIBATh OCOOCHHOCTH €ro pa3BUTUS B Kax70M cyobekTe PD. B HacTosmiee BpeMs
ATO Pa3BUTHE MPOUCXOJIUT KpailHE HEPABHOMEPHO, NOCTATOUYHO YacCTO BCTPEYAIOTCS
Clly4yau, KOrjla HOPMbl aIMUHUCTPATUBHOIO IpaBa KOHKPETHOro cyobekTta PD mpo-
TUBOpeuaT (eaepabHBIM HOpMaM JaHHOUW oTpaciu. CieayeTr Takke 3aMeTUTh, UTO
y4eOHUKHU 10 aAMUHUCTPATUBHOMY TIpaBy, KakK MpPaBUIIO, TOCBSIIEHBI TOJIbKO «peme-
paIbHOMY» aIMUHUCTPATUBHOMY IpPaBy M HE 3aTparuBarOT OCOOCHHOCTEHW pa3BUTHS
3TOM oTpaciu B cyobekTax P®D. Jla u He mpencTaBiIsieTcs BO3MOXKHBIM Hapsay € pe-
T'YJISPHBIMUA U3MEHEHUsIMU (e/iepaabHbIX aJIMUHUCTPATUBHBIX HOPM CJIEIUTH 3a UX
pazButueM B 85 cyOowekrax Poccuun. OgHako npu M3y4eHUW JAHHOW OTpaciM MpaBa
HEO0OXO0JMMO 3HATh €€ HOPMBI, JICHCTBYIOIINE HAa TEPPUTOPUU CYOBEKTA, IJe Pacro-
naraetcst oOpa3zoBaTesbHasi OpraHu3alus.

6. OTIMYUTEIBHOW YEPTON ITOM OTPACIM SIBIAECTCS UCIOJIb30BAHUE MMIIEpa-
TUBHOTO METOJ/ia BO3JCHCTBHS Ha MOJYUHEHHBIX CYOBEKTOB, T. €. peanu3anus my0-
JUYHBIX MHTEPECOB BCErja O0eCIeUUBACTCS CUJION TOCYJapCTBEHHOTO MPUHYKIE-
HUS, TJI€ CYOBEKTHI 10 CBOEMY MPABOBOMY IOJ0KEHUIO HE paBHbI. OJHAKO 3TO HE
03HA4yaeT, 4To B 00JACTH aIMUHHUCTPATUBHOIO MpaBa y rpaxiaaH HET 3allUThl OT aj-
MUHUCTPATUBHOTO Mpou3Bosia. Hao0opoT 1enpio 1aHHON OTpaciu SBISETCS HE TOJb-
KO CO3JIJaHh€ HEOOXOIUMBIX YCIOBUU sl S(PPEKTUBHON yNpaBICHUECKON AesATEIb-
HOCTU HCIIOJIHUTEILHOM BJIACTH, HO W oOecrledyeHue TpakJaHaM U OpraHU3alUsIM
BO3MOKHOCTH pean3alliu MpaB U cBOOO B cdepe yrpaBieHUs, 3allUThl OT Pa3anuy-
HOTO poJia 3JI0yNOTPEOJICHUH CO CTOPOHBI KOHTPOIUPYIOUX cyObeKToB. Tak, B 1ie-
JISIX OTPAaHUYCHMsI BMEIIATENILCTBA TOCYAapCTBAa B JIESITEIBHOCTh XO3SUCTBYIOLIUX
cyOBeKTOB ObUT MPUHIT DeaepanbHbIi 3ak0oH 0T 26 aekadps 2008 r. «O 3amuTe npas
IOpUJIMYECKUX JIMI] U WHIWBUAYAJIbHBIX MPEANPUHUMATENICH MPH OCYIIECTBICHUU
FOCYIapCTBEHHOTO KOHTPOJS (HAq30pa), MYHHIMIAIBHOTO KOHTPOISD)', KOTOPBIH
MIPU3BaH CIIOCOOCTBOBATh CHUKEHHUIO aJIMUHUCTPATUBHBIX 0aphepoB.

Croutr pn06aBUTH, 4YTO B Tpolecce pPedhOpPMUPOBAHUS TOCYAAPCTBEHHOTO
yIpaBJICHUS MPOUCXOAUT U KOPPEKIHs METOAa aIMUHUCTPATUBHO-IIPABOBOIO PETY-
JUPOBAHUsS, BCE Yalle HCIOIb3YIOTCS JTUCIIO3UTUBHBIE METOJbI BO3JCHCTBUS Ha
YYaCTHUKOB YIIPaBICHYECKUX IMpaBOOTHOIIECHUH. OOOCHOBBIBAETCS BO3MOXKHOCTH
WCIIOJIb30BaHUsl aIMUHUCTPATUBHO-I0TOBOPHBIX Hayal B PEryJIMPOBaHUU YIIPaBICH-
YECKUX OTHOIIICHUH.

Takum 00pa3oM, pacCMOTPEB JIUIIbL HEKOTOPbIE OCOOEHHOCTH CTOJb CIIOAKHOM
OTpaciy, MOXHO C(HOPMYIUPOBaTh CIEAyIOllee OIpeaesieHne aJIMHUHUCTPATUBHOIO
rpana.

«AOMuHUCMpPamMueHoe Npago — 3mMo OmMpacib POCCUNICKO20 NYOIUYHO20 Npasd,
npedcmasgnAawas coool cucmemy Npagosvlx HOPM, pe2yIupyiouux ooujecmeenHvle
OMHOULeHUs] YNPABIIEHYECKO20 XapaKkmepa, CKIaobleawuxcs 8 cgepe opeanHuzayuu

'Poccutickas razera. 2008. 30 mex.
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U PYHKYUOHUPOBAHUS UCNOTHUMENbHOU 81aCmU, 20CY0apCmMEeHH020 YNpAGleHUs U
MECMHO20 CAMOYNPABIeHUsl, d MAKJHCE 8 Npoyecce 6HYMPUOPSAHUSAYUOHHOU U A0-
MUHUCMPAMUBHO-IOPUCOUKYUOHHOU O0esIMeIbHOCMU UHBIX 20CYOAPCMEEHHbIX 0p2a-
Hoey' .

§ 3. Cucrema aAMUHHUCTPATUBHOTO nNpaBa Poccun

BHyTpeHHee cTpoeHHe CHUCTEMBbI MpaBa MPEAroiaracT BhIACICHUE 00s3aTelb-
HBIX DJIEMEHTOB. B crucTeMe aIMMHUCTPATUBHOTO MpaBa B HACTOSIIEE BPEMST HEKOTO-
PBIMH YYEHBIMH BBIIEISIOTCS HE TOJIBKO TPAIWIIMOHHBIC JJIEMEHTHI (MHCTHTYTHI,
HOPMBI TIpaBa), MPHUCYIINE 000 OTpaciau mpaBa, HO U HETPATUIIMOHHBIE — MOJIOT-
pacnu npaBa (ciry>)xe0HOe MpaBo, MYHHUIIMITAILHOE MIPABO U AP.).

B cucreme amMHUHUCTPaTHBHOTO TIpaBa TPAJUIMOHHO BBIACISIIOT OOMIYIO U
ocobeHHyto yacti. O0was 9acTh BKIIOYACT HOPMbI U HHCTUTYTHI, KOTOPBIE OXBAThI-
BaIOT BCIO CUCTEMY T'OCY/IapCTBEHHOTO YIPABICHUS M OMPEIEISIOT:

— aJMUHHUCTPATHBHO-IIPABOBOM CTaTyc CyOBEKTOB mpaBa (rpaxnan Poccum u
WHOCTPAHHBIX TPa)/JaH, OPTaHOB HCIIOJIHUTEIHHON BJIACTH, TOCYAAPCTBEHHBIX CITY-
Karmux, 0OMIECTBEHHBIX 00beTUHEHHIA, OPTaHOB MECTHOT'O CaMOYIIPABJICHUS U JIP.);

— (opMBI M METOIBI TOCYJAPCTBEHHOHN YIIPaBIEHYECKOU JACSITETLHOCTH U pea-
JM3AIUH UCTIOJTHUTETFHON BIIACTH;

— OCHOBaHHUSI U TOPSAJOK NMPUMEHEHHUsS Mep aJMHHHUCTPATUBHOTO MPHHYXKJIE-
HUS;

— CYIIHOCTH U MOPSJOK peaTn3aiiy aIMUHUCTPATHBHO-TIPABOBBIX PEKIMOB;

— crmocoObl 00ecreYeHnss 3aKOHHOCTH M 3aIllUThl TIPaB M CBOOOJ TpakIaH B
cdepe rocy1apCTBEHHOTO YIIPABICHHUS.

Ocobennas 4acTh BKIIOYAET HOPMBI U MHCTUTYTHI, KOTOPBIE PETYIUPYIOT OT-
HOIIIEHUS B KOHKPETHBIX OTPACIISIX TOCYJaPCTBEHHOTO YIIPABJICHUS

— B aJIMUHHUCTPATUBHO-TIOINTUYECKON cdepe (ympaBieHHe 0OOpOHOH, BHYT-
PCHHUMH JI€JIaMH, TOCYAApCTBEHHOW O€30MacHOCThIO, FOCTHIIMEH, WHOCTPAHHBIMH
TeJIaMH ),

— B couuanbHOil cdepe (ympaBieHue oOpa3oBaHMEM, HAYKOH, KyJIbTYpOH,
3/IpaBOOXPAHEHUEM, COLIMATIbHBIM 00€CIIeYEeHUEM U T. 11.);

— B cepe dKOHOMHKH (YTpaBICHHE MPOMBIIIICHHOCTHIO, arpoNpOMBIIIIICH-
HBIM KOMIUIEKCOM, TPAHCTIOPTOM, CTPOUTEIHCTBOM U JKUJIUIIHO-KOMMYHATBHBIM XO-
3SHCTBOM U T. 11.);

1

Cepeyn I1. I1., bobpos A. M. TlousiTie 1 0OCOOCHHOCTH aJMHHUCTPATHBHOTO TpaBa Poccuu // AkryanbHble
poOIeMbl TIPENOJaBaHNus COBPEMEHHOTO aJMUHUCTPATUBHOIO TIpaBa: TEOPHUs, MPAKTHKA, METOIUKA: MaTe-
puaibl HayYHO-MEeToAnYecKkoro cemunapa / mox oomi. pen. I1. I1. Cepryna. M.; Caparos: Munuka, 2010. C.
18-21.
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— B MEXOTpacieBbIX cepax (MpOrHO3UPOBAHUE U TUIAHUPOBAHUE COIMATIBHO-
AKOHOMUYECKOTO Pa3BUTHs, (PUHAHCUPOBAHHE M KPEAUTOBAHUE, CTAHAAPTHU3ALUS U
cepTudUKaIys, y4eT U CTAaTUCTUKA U T. 1.).

B oTaenpHBIX cllydasgx B CUCTEME aJIMUHHUCTPATUBHOIO MpaBa BBIACIAIOT TPU
qJacTu: 00I1y10, 0COOCHHYIO U creruanbHyto. [lo maenuo B. M. Manoxuna, «creru-
aJlbHAsl 4aCTh COCTOMT U3 TaKUX Pa3fesioB, Kak oOecneyeHre 0e30MacHOCTU JTUYHO-
CTH, OOIIIECTBA U TOCYJapCTBa B cpepe BHEIIHUX CHOIICHUH, BHYTPEHHUX JIEJI, OXpa-
Ha OOIIECTBEHHOTO TMOpsJaKa M OE30MacHOCTH BHYTPU CTpPaHbl, OINEPATHBHO-
PO3BICKHASI, YACTHAS ACTCKTUBHAS U OXPAHHAS JCSTEIbHOCTD H T. 1. .

Hekoropble aBTOpHI MOJaratoT, YTO BOOOIE CIAEAYET UCKIIOYUTH JIeJIEHUE CH-
CTEMBbl aJIMUHUCTPATUBHOTO TMpaBa Ha OONIIYIl0 W OCOOCHHYH 4YacTH. Tak,
K. C. benbckuii CUUTAET, YTO «CHUCTEMA aIMUHUCTPATUBHOTO MpaBa COCTOUT U3 TPEX
TECHO B3aMMOCBSI3aHHBIX B MPAKTUYECKOU chepe U caMOCTOSTEIBHBIX TPAaBOBBIX 00-
pa3oBaHMil BHYTPU aJMHUHUCTPATUBHOIO MpaBa: a/IMUHUCTPALINH, TTOJULINU U FOCTH-
LTI

1O0. A. TuXOMHpPOB OTMEYAET, YTO B HACTOSAIIEE BPEMs COMHUTEIBLHO paccMar-
pUBaTh BCE OTpaciu U cepbl TOCYAaPCTBCHHON JKU3HU, TPATUIIMOHHO BXOJAIINE B
OCOOCHHYIO YacTh aJIMUHUCTPATUBHOTO TpaBa, TOJIBKO Yepe3 MPU3MY YIIpaBIICHUS,
100 Temeph B HUX «BO3PACTACT YJEJIbHBIM BEC AJIEMEHTOB KOCBEHHOT'O PETyJIUpPOBa-
HUSI, CAMOOPTaHM3aIHH M CAMOPETYTHPOBAHU» . AGCOMIOTH3AINS 00beMa yIpaBIie-
HUS U BBIJICJICHHE B HEM I10 3TOMY KPUTEPUIO OCOOCHHOW 4YacTu HeomnpapaaHHo. Ha
Bce cephl pacpoCTPaHSIIOTCS yIPaBICHYECKHUE, PETYISTUBHBIE U 3allIUTHBIC aIMU-
HUCTPATUBHO-NIPABOBBIE CPEACTBA.

OJHaKO MOJIHOCTBHIO JUKBUAMPOBATH CTPYKTYPY aJIMUHHUCTPATUBHOTO IIpPaBa,
COCTOSIIETrO U3 O01IeH U 0COOEHHOM yacTel, Helelecoo0pa3Ho. DTH YaCTH JODKHBI
CYIIECTBOBAaTh, OJIHAKO MX BBIJEICHHUE JOJDKHO CTPOUTHCS HA MHBIX KPUTEPUAX, OT-
JUYHBIX OT TPAAULUOHHBIX.

[Ipodeccop FO. H. CrapuinoB npencrapisieT HOBYIO CUCTEMY aMUHUCTPATHB-
HOTO IIpaBa B CIEAYIOIIEM BUJIE:

1. Ob11ee aAMUHUCTPATUBHOE MPABO:

— MOHSATHUE U CYUIHOCTh IMYOJIMYHOTO YMPABJICHUS; MPABOBbIE UCTOUHHKU a]l-
MUHHCTPATUBHOIO TIpaBa; OCHOBHBIE MOHSITHS aJIMUHHCTPATHUBHOIO IpaBa; O0COOCH-
HOCTU aJIMUHHUCTPATUBHO-IIPABOBBIX OTHOIIEHUI;

— CyOBEKTHI YIPABICHYCCKUX JEHCTBUM;

— CTPYKTYpa U COJIEPKAHUE IOCYIAPCTBEHHOIO YIIPABJIECHNUS;

'Manoxun B. M., Aoywkun FO. C., Bazuwes 3. A. Poccuiickoe aqMHHHACTpaTHBHOE mpaBo. M., 1996. C. 307—
464.

* Benvckuii K. C. O HEKOTOPBIX aKTyaJIbHBIX IPOOIEMax aAMUHUCTPATHBHOrO IpaBa (110 MaTepuanam Jlaza-
peBckux utenuit) // FocymapcerBo u mpaBo. 1997. Ne 6. C. 22.

* AOmunucmpamusnoe paBo ¥ POLECC: MOMHbIH Kype. M., 2001. C. 52.
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— ylpaBleHYEeCKU TMpoiecc (T. €. Teopus YHPaBICHUECKUX NEUCTBUM WU
(GbopMBI U METOJIbI TOCYIAPCTBEHHOI'O YIIPaBJIEHUS ); IPABOBOM aKT yNpaBlIeHUs U aj-
MUHHUCTPATUBHBIN J10roBOp (MpaBOBbIE OCHOBBI, MOHATHE U pPa3TPAaHUUYCHUE MEXKIY
JIPYTMMH MIPaBOBBIMU JIOTOBOPAMH; 3HAUEHHUE JOTOBOPA MEXAY rpaklaHaMH U rocy-
JIapCTBOM; MPEANOCHUIKUA K 3aKIIOYEHUIO aJIMUHUCTPATUBHOIO JOTOBOPA; MPABOBBIC
MOCJIE/ICTBUS HEIEUCTBUTENbHOCTH aIMUHUCTPATUBHBIX IOTOBOPOB);

— aIMUHUCTPATUBHOE MPUHYKJICHUE;

— aIMUHUCTPATUBHO-IOPUCIUKIIMOHHBIN TIPOLIECC;

— aIMUHUCTPATUBHBIA MpOIIECC WM aJMUHUCTPATUBHO-TIPABOBAsl CyJeOHas
3alllMTa MpaB U CBOOOJ rpak/laH OT HE3aKOHHBIX IEUCTBUI U pelIeHN OpraHoOB roc-
yJIapCTBEHHOTO YNPABIICHUS U JTOJKHOCTHBIX JIMII;

— BO3MeEIlEHUE Bpeaa U yuiep0a, IPUUMHEHHBIX (PU3NYECKUM U I0PUANYECKUM
JUIaM, B aJMUHUCTPATUBHOM TOpSAJKE (3Ta 4acThb TECHO CBSI3aHA C I'PAXKIAHCKUM
IpaBoM);

— KOHTPOJIb ¥ HaA30p B c(hepe rocyAapCTBEHHOTO YIIpaBICHUS.

2. OcobeHHoe aAMUHUCTPATUBHOE MPABO:

— MYHHMIIUTIAIIBHOE MPaBo;

— MUWJIMIEHCKOE WIH MONHIIEHCKOE TIPABO;

— CTPOUTENBHOE MPaBo;

— COILIMAJIbHOE TPAaBO;

— o0OpazoBareabHOe MPaBo;

— ciTyKeGHOE PaBoy .

§ 4. IlpuHUUNBI AaIMMHUCTPATUBHOrO pasa Poccun

HecmoTpst Ha TO 4TO B TEOpUM aAMUHHUCTPATUBHOTO MPaBa €ro NPUHIUIIBI pac-
CMOTPEHBI JOCTAaTOYHO MOJAPOOHO, CUCTEMHO 3TOT BOIPOC €Ile MPAKTUUECKU HE U3Y-
yasicd. B cBsI3u ¢ 3TUM B TE€OPUU HAYKH aJIMUHUCTPATUBHOIO IpaBa HE BhIPAOOTAHO
€IUHOTO MOAX0a K MEPEYHI0 TAKUX MPUHIIUIIOB.

B nenoMm mox orpacieBbIMH NMPUHLMIAMUA [OHUMAETCS CHCTEMA OCHOBHBIX
ujeH, XapakTepUCTUK OTPACIH, KOTOPBIE JIeKAaT B OCHOBE (POPMUPOBAHUS €€ MOJO0T-
paciu 1ubo Jaxe noaoTpaciel, THCTUTYTOB U IOPUAMYECKUX HOPM.

[IpyHUOKNIBI AAMUHUACTPATUBHOTO MPaBa — 3TO OCHOBOIIOJIATAIOIINE HJIEU, BbI-
pakaroliye 3aKOHOMEPHOCTH OpraHu3aluy U GYHKIMOHUPOBAHMS TOCYJAPCTBEHHOM
BJIACTH (MPEUMYUIECTBEHHO UCIIOJHUTEIBbHOMN BJIACTH), ONPEIEISAIONINEe HApaBICHUs
peanu3zanuu 3a1a4 U GyHKIUN CyOBEKTOB roCyJapCTBEHHOTO MEXaHU3Ma.

[IpyHIMIB aAMUHUCTPATUBHOIO MpaBa BO MHOTHX CTpaHax (hOpPMYJIUPYIOTCS
JOKTPUHAIBHO KaK aJMUHUCTPATUBHO-NPABOBON HAyKOH, Tak U CyneOHOI MpakTH-

'Cmapunos FO. H. Kypc obutero agmunarcTpatiBHoro npasa. M.: HOPMA-UH®PA-M, 2002. T. 1. C. 328.
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KO [TprHUIKIIBI COBPEMEHHOTIO AAMUHUCTPATUBHOTO IIPaBa HAXOSAT OTPAXKEHUE BO
MHOKECTBE HOPMAaTHBHBIX MPABOBBIX aKTOB. OCHOBHBIM M3 HUX cuuTaercsi KoHcTu-
tyius P®. B Heil, B yacTHOCTH, yAenseTCs TOCTaATOYHO BHUMAaHUS BompocaM (PyHK-
IIMOHUPOBAHUS UCTIOJIHUTEJIBHOW BJIACTH M OOIIUM MPHUHIIMIIAM B3aMMOOTHOIICHUM
rocynapctBa u rpaxaanuHa. Kpome Koncturyuuu P®, npuHIUnbl aIMUHACTPATUB-
HOT'O TPaBa 3aKPEIUISIIOTCA B MHOIOYMCIICHHBIX HOPMATHUBHBIX IPABOBBIX aKTaX.

Bce npuHUOMNBI aAMUHACTPATUBHOTO IIPAaBa MOXKHO PA3JEIUTh HAa HECKOJIBKO
TPYII: OOIIEeNpPaBOBbIE, KOHCTUTYIIMOHHO-TIPABOBBIC, CICIMAJIbHBIC (XapaKTepHBIC
TOJIBKO JJISl OTHOW MJIM HECKOJIBKUX OTpaciieil mpapa).

K gucny oOmenpaBoBbIX MPUHIIUIIOB aIMUHUCTPATUBHOTO TIpaBa OTHOCSITCS :

1. Ilpunyun 3axonnocmu. ITO OJAWH U3 CAMBIX TJIABHBIX MPUHIIUIIOB 000N
oTpaciii TpaBa, KOTOPHIA O3HA4YaeT, 4TO JIt00as JAEATEIbHOCTh CYOBEKTOB Tocyaap-
CTBEHHOI'O YNPABJICHUS JOJKHA OCYLIECTBIISITHCS B CTPOrOM M HEYKIIOHHOM COOT-
BETCTBHHM C 3aKOHOM. B cootBeTcTBUU ¢ 4. 1 cT. 15 KoncTuTynusa PO numeet BeICIIyIO
FOPUIAYECKYIO CUITY, IIPSIMOE IEMCTBUE U MIPUMEHSAETCS HA BCEW TeppuTopun Poccum.
DTO 03HAYAET, B YACTHOCTH, U TO, YTO BCE aKThl aAIMUHUCTPATUBHOIO 3aKOHOAATEb-
CTBAa JOJDKHBI COOTBETCTBOBATh €€ IMOJIOKEHUsIM. Kpome Toro, opransl Tocynaap-
CTBEHHOM BJIACTH, OPTraHbl MECTHOTO CaMOYMIPABJIECHHUS, WX JOJLKHOCTHBIE JIWIIA,
rpaxkJiaHe U ux o0beauHeHus 00s3aHbl coOmoaath Koncturynuio PO u 3akonsl. To
K€ CaMO€ OTHOCUTCA U K MEXIYHAPOIHBIM J0roBopaMm PO, ABISIOMIUMCS YaCThIO €€
MPaBOBOU CUCTEMBI.

2. Hlpunyun gpedepanuzma. Ilo popme rocynapcTBeHHOro yctpoictBa P® sB-
nsietcst penepatuBHbIM rocyaapctBoM. CornacHo cT. 72 Konctutynuun PO agmunu-
CTPAaTUBHOE U AJMUHUCTPATUBHO-NPOLECCYATBHOE 3aKOHOAATEIBCTBA HAXOISITCS B
coBMecTHOM BejfieHnu PO u ee cyobekToB. [1o npeameram coBMecTHOro BeneHusi PO
U ee CyObeKTOB M3AaroTCs (eepanbHble 3aKOHBI U COOTBETCTBYIOIIME MM 3aKOHBI
cyobekToB (enepanuu. [Ipu 3TOM HOpMAaTHUBHBIE TTPaBOBbIE aKThl CyOBEeKTOB PD He
MOT'YT MPOTUBOPEUYUTH (heIepaibHBIM 3aKOHAM.

Kpome Toro, Ha ocHOBe mpuHIUIIA Qeaepain3Ma OpraHu30BaHa CUCTEMa Opra-
HOB ucnoiaHutenbHoN Biactu. Cratbs 77 Konctutyuum PD omnpepensier, 4ro mo
npeameram BejaeHusi PO u coBmectHoro BegeHust PO u ee cyObekToB denepaibHbie
Y OpraHbl UCIOJHUTEIHHON BIacTU cyOhekToB PD 00pa3yroT eIUHYI0 CUCTEMY HC-
MOJIHUTENIBHOM BiacTu B Poccum.

3. Illpunyun npuopumema npag u c60600 yenogexa. ITOT MPUHIIUI yCTaHAB-
JIMBAaeT TPaHUIbl JEUCTBHS HOPM aJMHHUCTpATUBHOrO mpaBa. CorjiacHO JAaHHOMY
MPUHIUANY OpPraHbl MCIOJHUTEIBHOW BIIACTH, pEalu3ysl BIIACTHBIC IOJHOMOYHS,
JIOJDKHBI IEHCTBOBATh B MHTEpPECax yejIoBeKa, €ro mpap, CBOOO M 3aKOHHBIX HHTEpE-
coB. CamM0 aJIMUHUCTPATUBHOE MPABO ABIACTCS CPEIACTBOM 3allMTHI IIPaB YEIOBEKa
OT HapyILICHUHN.

'Cm.: Boaxos A. M. AnmumncTpaTuBHOe paBo Poccun: yueGuuk. M.: ITpocmekt, 2016. C. 33.
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4. Ipunyun omxpvimocmu u 2nacHocmu MPeLyCMaTPUBACT TPAHCIIAPECHTHOCTh
rOCY/IapCTBEHHO-YIPABICHUYECKON JACATEIHPHOCTA B MyOJUYHO-TIPABOBBIX HHTEPECAX.
3aK0oHBI W BCE MPOYKME HOPMATHUBHBIC TPABOBBIC aKThI IMOJICKAT OPHUIIHATHLHOMY
ormyonMKoBaHui0. Kpome Toro, kaxaomMy rpaxaaHUHy TapaHTUPYETCs IIPaBO Ha yda-
CTHC B YIPABJICHHUH JICJIAMH TOCYJapCTBa M HA PaBHBIA JOCTYIT K TOCYAapCTBCHHOU
ciryxoe.

5. Ipunyun 63aumHOl OMEEeMCMBEHHOCMU 20Cy0apcmea u oduecmaa.
VYrpaBieHue Bcerja CBSI3aHO ¢ aAMUHUCTPATUBHBIM NPHHYKICHUEM, BMECTE C TEM
KKJIOMY TapaHTUPYIOTCS paBHBIE MPOICCCYaTbHbIC MTpaBa B MEJIIX 00CCIICUCHHS 3a-
KOHHOCTH TIPH TPHWBJICYCHUH BUHOBHBIX K aIMHUHHUCTPATHBHON OTBETCTBEHHOCTH.
Crnenyer oOpaTUTh BHUMaHHE Ha TO, YTO OTBETCTBEHHOCTH MpEaycMaTpHUBACTCS 3a
HapylIeHUEe TMPEANMUCAHNN HOPM aJMUHUCTPATHBHOTO IIPaBa HE TOJBKO CO CTOPOHBI
rpaKJaaH ¥ IOPUIHYECKHUX JIHUI], HO U CO CTOPOHBI BIIACTHBIX CYOBEKTOB yIIPABICHHUS.

KpomMe Toro, B aJMHHUCTPATHBHOM IIPaBE BBIACIISIOT M MHOXECTBO APYTHUX
(YHKIIMOHAJTEHO-YTIPABICHYCCKUX MMPUHIIMIIOB, TAKUX KaK MPHUHIIUI KOHTPOJIS, IMPUH-
IIUI pas3fielICHUs] BJIACTCH, MPHHIMIT MPo(ecCHOHANIN3MA U KOMITETCHTHOCTH TOCYap-
CTBEHHBIX CITy’KaIllMX W WHBIX JIMII TOCYIaPCTBCHHOTO YIPABJICHHS, IPUHITAIT HePapXUd-
HOCTH, TIPUHIIMII CTICIIHAIM3AIIMHA TOCYIapCTBEHHOTO YITPABICHHUSL.

§ 5. Hayka aAMMHHCTPATHUBHOIO NIPaBa

AJIMUHHCTpATHBHOE TIPpaBO HaunHaeT GpopmupoBaThes B XVII B. 1 pa3BuBaeT-
Csl IepBOHAYAILHO B paMKax HayKu O (PMHaHCaX, SKOHOMUKE, XO3sIIICTBE U ympaBlie-
HUU — KaMEpaIMCTUKU (HeMelKuil TepMuH Kameralien pOUCXOAUT OT MO3THENA-
TUHCKOI'O camera W 03HA4YaeT «HayKa rocyJJapCTBEHHOTO YIPaBICHUS ).

AIMUHHCTPATUBHOE TIPaBO SIBISIETCS OTHOCUTEIBHO MOJIOJOM HAyKOM IO
CPaBHEHUIO C IPYTUMHU HAyKamH, YTO OOBACHSETCS TE€M, YTO COLMAIbHBIC YCIOBUS
AHTUYHOCTU M (peojann3Ma He CIOCOOCTBOBAIM LIEHTPATM30BAHHOMY HCIOJHEHUIO
MOJIMLIEUCKUX (YHKUUNA, B CPEIHEBEKOBbE AJIMHUHHCTPATUBHOE YIPABICHHE HMEIO
YaCTHOIIPABOBYIO OCHOBY M OBLJIO YacThIO JICHHOTO IpaBa, a B 3MOXY a0CONIOTU3MA
€AMHON CHCTEMbl aJMUHUCTPATUBHO-IPABOBOM HAaYKH TaKXke CO37AaHO He ObuIO, MO-
CKOJIbKY BOJISI TOCIOAMHA (11aps, KOPOJis, KHA3S, BIACTUTENSA) CUMTAIACh 3aKOHOM, a
CBOM JICWCTBUS OH ONAcajcs OrpaHu4yuBarh. [lepBOHaYanbHO aJIMHUHUCTPATHUBHOE
MpaBO Kak HaykKa pa3BuBaeTci BO PpaHUuM — BO BpeMeHa mpamieHus JlrogoBuka
XIV (1643-1715), B Ilpyccun — npu @punpuxe II (1740-1786), B Poccun — npu
napctBoBanuu Anekcanapa I (1801-1825) u B apyrux 3amnaaHoeBpOINEHCKUX CTpaHaX
(Tomnanauu, HIBenuu). MolHass ToOCyAapCTBEHHO-aAMUHUCTPATUBHAS CHUCTEMA
ONMpAJIACh HA apMHIO, TMOJHUILECHCKUN amnmapar U 3HAYUTEIbHBIM TOCYIApCTBEHHBIN
anmapat. Bes ux nesaTenbHOCTh HYK/1ajlach B MPABOBOM perjJaMeHTaluy, YTO U IIPe-
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onpenenuyio OypHOe pa3BUTHE HAayKM aJMHUHUCTPATUBHOIO IpaBa, Ha3bIBaBILIEHCS
TOTJIAa «IOJIMLIEUCKON HAYKOW.

[Tonunelickoe mpaBo, HayKa MOJILIMH, HAyKa IpaBa BHYTPEHHETO YIIPaBICHHUS,
aIMUHHUCTPATUBHOE MPAaBO — BCE 3TO pa3HbIC HA3BaHUsA TOM OTPACIU HOPUCIPYAECH-
LMW, B KOTOPOH peyb HJET O IOPUIUYECKUX HOPMAX, PETYJIUPYIOIIUX aJIMUHUCTpa-
LU0, U O HOPUAMYECKUX OTHOUIEHUAX, BO3ZHUKAIOIIMX MEXAY TOCYAapCTBOM H
YIOPABISEMBIMHA €JUHULIAMH U COIO3aMU IIPU OCYIIECTBIECHUM PAa3JIMYHBIX KYJIbTYp-
HBIX IIeJIei .

B nayunblli 000poT TepMHH «moiunus» (rped. politeia) BBl npeBHErpeue-
ckuil puiiocod, ydeHbli-aHIMKIONEAUCT ApucroTtenb (384-322 rr. A0 H. 3.), KOTO-
pBIi «OJNMIIMEH» WMEHOBAJl TOCYJapCTBEHHOE (TOPOACKOE) yrpaBiieHue (0T Tped.
polis — ropon-rocynapctso). IMeHHO B ’TOM 3HaYEHUU TEPMUH «IIOJTHIIUS» Tepere
B JIATUHCKUU 53bIK (71aT. politia). [loHATHE «OJUIUS» B IMIUPOKOM U Y3KOM CMBICIIE
MMeeT pa3Hble 3HaueHus. Tak, B IepBOM 3HAUYECHUHU JIpeBHErpeueckuil pumaocod Apu-
CTOTEJb «IOJMIMEI» UMEHOBAJ rOCyIapCcTBEHHOE (ropojckoe) ynpasieHue. C KoH-
na XIV B. repmun «nonuuus» Bo @panuuu u ['epmanuu Hayanu ynotpeOsiTh yxe B
cnenupUYHOM CMBICIIE — KaK COBOKYITHOCTh Pa3JIMYHBIX 3JIEMEHTOB OOLIECTBEHHOTO
nopsJika, OOIIECTBEHHOI0 0JIaromnojayyus, a 3aTeéM — Kak IMPaBUTEIbCTBEHHYIO JI€s-
TeIBHOCTb, HATPABICHHYIO Ha JOCTH)XCHHE TOT0 GIaromonydus . B y3koMm 3Hade-
HUU «TIOJIMIUS» MPEACTABISIET COOON CUCTEMY OCOOBIX OPraHOB IO OXpaHe o0Iie-
CTBEHHOTO Topsika u 60pb0e ¢ npecTynHocThio. Heo0XoauMo OTMETUTD, YTO B KOH-
TEKCT€ JAHHOW pabOThbl MOHATUS «IOJULUS» U, COOTBETCTBEHHO, «IIOJIUIEHCKUE
(GYHKUMN» UCTIONB3YIOTCS B Y3KOM CMBICIIE.

B Hacrosee BpeMss MHOTMMH YYE€HBIMH BBIIEISETCS CAMOCTOSATENbHAS CO-
CTaBIIAIOMAS aIMHHHCTPATUBHOTO TPABa — OIUIEHCKOE PABO°.

Havano agMuHHMCTpaTUBHOTO IpaBa Poccuu Kak OTpaciu U KaK HAyKd MHOTHE
YUEHBIE CBA3BIBAIOT ¢ u3gaHueM CBoja 3aKOHOB Poccuiickoil MIEpUH, B KOTOPOM
BIIEpBbIE OBLIO COOpPaHO aJIMHHHUCTPATUBHOE 3aKOHOJAATENbCTBO. I[lepBbie pabOTHI
OBLIM MOCBAIIEHBI Moduleiickomy npaBy. Tak, B 1824 r. Obl1a onyOJMKOBaHa KHHUTa
I1. I'ynseBa «IIpaBa u 00SA3aHHOCTH TPAJCKONW U 3€MCKOM MOJIMLIKHU M BCEX BOOOIIE
KUTEJIeW POCCUIICKOro TrocyAapcTBa B OTHOUIEHUU K moiuiuuy, B 1840 r. Obuia u3-
JnaHa KHura no nosmuneiickoMmy npaBy H. PoxnectBenckoro «OcHoOBaHMS Trocynap-
CTBEHHOTO 0JaroycTpoicTBa ¢ MPUMEHEHUEM K POCCUMCKUM 3akoHam», B 1856 T.
ObuT0 omyOnukoBaHo mnpousBenaeHue U. [lmatronoBa «BcTynuTenbHble TOHATHS B
y4eHue 0 0JIaroycTporucTBE U 0JarOYMHUH TOCYIapCTBEHHOM .

! Pensscxuii H. H. Tlomuueiickoe mpaBo (AIMUHHCTPATHBHOE MPABO): KOHCIIEKT JeKuuit. 3-¢ n3a. IIr.: Exa-
tepunrod. neu. neno, 1915. C. 15.

* Kopnes A. B. Tlonuueiickoe rocyapcTBo: HACH U MpakTHKa. M., 1998. C. 55-56.

? Benvcxuii K. C. Tlonuieiickoe paBo: TeKIHOHHbI Kypc. M., 2004. 816 c.
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[Tocne pesomonuu 1917 r. aAMUHUCTPATUBHOE NMPABO KAaK HAYKY JBaXIbl (B
1918-1921 u 1929-1938 rr.) npekpamanu npenogaBath. [loueMy cTosib BaxkHast OT-
pacib npaBa mnpetepreBana roneHus? CoBeTckas BIacTh HE MO3BOJISIA Pa3BUBATHCS
aJIMUHUCTPATUBHOMY TIPaBY JOJKHBIM 00pa3oM, MOCKOJIBKY OHO OCHOBBIBAJIOCH Ha
Hay4YHBIX JIOCTIKCHMSX 3aMaJHbIX CTPaH; BJIACTh OMacajach MOJPOOHOMN periiaMeH-
TalluM ¥ OTPaHUYCHUS CBOCH JESATEILHOCTH MOCPEACTBOM MIPABOBBIX HOPM.

B mocneBoeHHBI TIepHOA aIMUHHCTPATUBHOE MPABO IMOJYYHJIO HOBBIM HM-
MyJIbC K pa3BUTHIO. B 00pa3oBaTenbHBIX YUPEXKICHUSX BHOBb OBLJIO BBEIACHO €0
M3y4YeHHUE, ObUIM M3JIaHbl HOBbIC YYCOHHMKH, aBTOPaAaMHU KOTOPBIX SBUJIUCH BHUIHBIC
yuenble  B. A. BnacoB, MW. W. EBtuxeeB, C.C.Crynenukun. Ilo MHeHHIO
H. I'. Canumesoii, npodeccop Cemen CeBacThaiHOBUY CTYyACHUKUH — OJUH U3 He-
MHOTHX BBIIAFOIIMXCS POCCHHUCKUX YYEHBIX, KOTOPHIM MPHHAJICKHUT YECTh BO3POXK-
JICHUSI HAYKH aJMUHUCTPATUBHOTO IpaBa, MOJBEPTrHYTOH OCTPaKU3My B COBETCKOM
rocygapcTse B KoHie 20-x — Hagane 30-X IT. IPOIIIOro BeKa .

B 60-70 rr. XX B. 3HaUMTEIbHO aKTUBU3UPOBAJaCh pa3zpaboTka MpodsieM aj-
MUHHCTPATUBHOTO TMpaBa. B 3ToT mnepuojg ObUIM  ONMYyOJMKOBAHBI  PaOOTHI
JI. H. baxpaxa («CoBeTckoe 3aKOHOJATEIhCTBO 00 aJIMUHUCTPATUBHOM OTBETCTBEH-
Hoctu» (1969)), 0. M. Kosnora («[IpeaMer coBeTCKOTO aJMUHHUCTPATHUBHOTO TIpa-
Ba» (1967)), A. 1. Kopenena («Koaudukaius coBeTCKOro aIMUMHUCTPATUBHOTO Tpa-
Ba» (1970)), I'. U. IlerpoBa («CoBeTcKHUE aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHUS»
(1970)), H.T. Canumenoit («AnmuauctpaTtuBHbld Tporiecc B CCCPx» (1964)),
B. JI. Copokxuna («AIMUHUCTPATUBHO-TIPOLIECCYATEHOE paBo» (1972)),
O. M. fAky6sl («AaMuHUCTpaTUBHAsA OTBeTCTBEHHOCTH» (1972)) u ap. CBoeobpas-
HBIM MTOTOM Pa3BHUTHS COBETCKOI'O MEPHOJJa HAYKH aJMUHUCTPATHUBHOTO IpaBa SBH-
Jach MyOIMKaIKs KOJUIEKTUBHOTO 6-TOMHOTro MoHorpaduueckoro mzaanusi «CoBer-
CKO€ aIMUHHUCTpaTHUBHOE TIpaBo» (1977-1982).

JlaBasi OIIEHKY COBETCKOMY NEPUOAY Pa3BUTHUs HAYKH aJIMHUHUCTPATUBHOTO
npaBa, Hy’)KHO OTMETUTb, YTO, HECMOTpPS Ha CYIIECTBEHHOE BIIUSIHUE MapPKCUCTCKO-
JICHWHCKOM HJICOJIOTHUH, B OTO BpeMs ObLIN pa3paboTaHbl MHOTHE acCNEeKThl OpraHu3a-
1IMA U PYHKIHMOHUPOBAHUSI OPTaHOB T'OCYAAPCTBEHHOI'O YIPABJICHUS, 3aJI0’KEHbBI OC-
HOBBI TEOPUU AJAMUHUCTPATHUBHOTO MPOIIECCa, aIMUHUCTPATUBHON IOCTHUIUH, TOJY-
YMJI Pa3BUTHEC MHCTUTYT aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, MHOTHE ITOJIOKEHUS
KOTOPOTO UCIOJIb3YIOTCS B IEUCTBYIOLIEM 3aKOHOIATEIbCTRE.

[TonuTnyeckue u conuanbHbie Tpeodpa3zoBanus, HauaBmuecs B 1990 r. (moss-
JIEHWE YaCTHOW COOCTBEHHOCTH, MpuHATHE HOBOM KoHcTuTyIuu), cnocobcTBOBaIN
COKpAIIEHUIO TOCYAapPCTBEHHOI'O BIIUSHUS Ha >KU3HEJEATEIbHOCTh Tpa)KaaH, Mpe-

' AOmunucmpamuenoe IpaBo: TEOPHS M COBPEMEHHOCTh: COOPHUK HAYYHBIX TPY/IOB, TIOCBSIIEHHEIX 100-
neruto co nus poxkaeHus C. C. Crynenukuna / ots. pea. JI. JI. ITomor. M.: TK Ben6wu, IIpocnekrt, 2006. 272.
C. 10.
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NPUATUN U OpraHu3aluid. ITO NPEeAONPEAECTUI0 U3MEHEHUE PO aIMUHUCTPATUB-
HOTO TIpaBa B PETyJIMPOBaHUU OOIECTBEHHBIX OTHOIICHWH, a TaKXKe JajJbHeuIee
pa3BUTHE HAyKU aJMUHHUCTPATHUBHOTO TpaBa. B Hay4yHOW M ydeOHOU nuTepartype,
JUCCepTallUIX pa3pabaThIBAOTCS HOBBIE MPOOJIEMBI CPEACTB aAMUHUCTPATUBHO-
MIPAaBOBOI'0 PETYIUPOBAHUS SKOHOMUKHA M JPYTUX OTpaciiei ynpapiieHHs, obecrede-
HUS TIpaB ¥ CBOOOJ T'pakIaH, aAMUHUCTPATUBHOIO CYAONPOU3BOJCTBA U Ap. B co-
BPEMEHHBI MEPUOJ] B Pa3BUTHUE HAYKU AJIMUHUCTPATUBHOTO MpaBa 3HAYUTEIbHBIN
BKkiaa BHecnu u3BecTtHble ydeHble K. C. bensckuii, /. H. baxpax, B. M. Manoxus,
H. M. Konun, 1O. H. Ctapunos, A. A. I'pumikoser, JI. JI. ITonos, b. B. Poccunckui,
A. C. Iyrenen, II. II. Cepryn u MHOTHE ApYyTHE.
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I'naBa 3. Mexanu3m agAMUHHCTPATHBHO-NIPABOBOI0 PeryJIMpOBaHUSA

§ 1. IlonsiTHE M CTPYKTYypPa MeXaHU3Ma
aIMHHHCTPATHBHO-TIPABOBOI0 PeryJINPOBAHUS

JleiicTBue npasa — 3TO 00YCIOBIEHHOE COLIMAIBHO-OKOHOMHUYECKUMU YCIIOBU-
SIMHU, TIOTPEOHOCTSIMA U MHTEpPECcaMH JIF0AeH CBOMCTBO (CIIOCOOHOCTH) TpaBa B OIpe-
JICJICHHOM cpejie OKa3blBaTh MH()OpPMATUBHOE M MOTHUBALIMOHHOE BO3JCHCTBUE HA
JUYHOCTh, OOUIHOCTU JIOAEH M BCIEACTBUE 3TOr0 00ECIeYnBaTh COOTBETCTBEHHO
[EJSIM, TIPUHIIAIIAM | TIPEANMCAaHUsIM MpaBa MPaBOMEPHBIN XapakTep UX AesTelbHO-
CTH, JOCTHKCHHE IMBHIN30BAHHBIMU CpelICTBaMU (haKTHUECKUX PE3yIbTaToOB. B CBsi-
34 C 3TUM 0Cc000€ 3HaUYe€HHE MPUOOPETAET YETKO IEUCTBYIOIINNA MEXaHU3M MPABOBO-
r'0 PETyIUPOBaHUS OOIIECTBEHHBIX OTHOIICHHIA.

AJIMHHHUCTpPATUBHOE MPABO, OCYIIECTBISS PETYISITHBHYIO (YHKIUIO, HCIIOJb-
3yeT ONpENETICHHYI0 COBOKYITHOCTh MPABOBBIX CPEJCTB UM CIIOCOOOB BO3ACHCTBUS
CBOMX HOPM Ha YIpaBICHYECKHE OTHOLICHUS, HAa MOBEJACHUE UX YIaCTHUKOB.

OTIMYUTENTFHBIMHA Y€PTaAMH aJIMHHUCTPATHBHO-TIPABOBOTO PETYITMPOBAHMUSI 51B-
JISIOTCA

1. [IpeumyiiecTBEHHOE UCIOJIb30BAHUE MPABOBBIX CPEACTB PACIIOPSAUTEIbHO-
ro Xapakrtepa, T. €. IpeANuCcanuii (BKJItoUast 3arpeThl).

2. AIMUHHUCTPATUBHO-IPABOBOE PETYJIMPOBAHUE MPEAINOIaraeT OJAHOCTOPOH-
HOCTb BOJICU3BSBIICHHUS OJTHOTO M3 YYACTHUKOB OTHOIICHHSI.

3. lng ynpaBieHYECKHX OTHOIICHHUH, PErylIHpyeMbIX aJIMHHUACTPATUBHBIM
MPaBOM, XapaKTEPHO IOPUAMYECKOE HEPABEHCTBO MX CYOBEKTOB. DTO MPOSBISAETCS B
TOM, YTO y YIPABIISIIOIICH CTOPOHBI €CTh TaKWE IOPUAMUYECKU BIACTHBIC TTOTHOMOYHS,
KaKOBBIMHM HE 00Ja/JaeT ympaBiisieMas CTOpPOHA, MO0 00beM TaKUX MOJTHOMOYHUH Y
YIPABIISAIONIEH CTOPOHBI OOJIbIIE, YEM Y YIPABISIEMOM.

4. OnpeneneHHasl OrpaHMYEHHOCTh BOJIU CyOBEKTOB OoTHomeHuid. M mpeno-
CTaBJISIETCS] BOBMOXKHOCTh BbIOOpa OJTHOTO M3 BapUMaHTOB JOJHKHOIO MOBEICHMS, KO-
TOpBIC TPEAYCMOTPEHBI aJIMUHUCTPATUBHO-TIPaBOBOW HopMmoii. Kak mpaBuio, nan-
HBI METOJ] pACCUMTaH Ha PETYIMPOBAHHE MOBEACHUS JOKHOCTHBIX JIUI, MPUYEM
MOCJIETHUE HE BIIPaBEe YKIOHATHCS OT TAaKOr'o BHIOOpA.

5. BnacTHOCTh U OJTHOCTOPOHHOCTH HE UCKJIIOUAIOT KUCIIOJIB30BaHUSA B HEOOXO-
IUMBIX CITyYasiX JO3BOJIHTEIBHBIX CPEACTB, JOMYCKAa B OMPECICHHBIX YCIOBUAX Ia-
PUTETHOTO FOPUAMYECKOTO TIOJOXKEHUSI CTOPOH B PETYIMPYEMOM OTHOIICHHH (TIPO-
1[eCCyalIbHOE PaBEHCTBO).

Takum o6pazom, 4TOOBI OOIIECTBO M TOCYIApCTBO Pa3BUBAIHUCH MOCIIEI0BA-
TEBHO M TIOCTYMATEIbHO, I POPMHUPOBAHUS YETKUX CTPYKTYPHBIX CBS3EH MEKIY
AJIEeMEHTaMH JAaHHOTO 00IlecTBa HE0OX0AMMa CUCTEMA aJMUHUCTPATUBHO-TTPABOBBIX
CPEJIICTB, KOTOPBIE OIpPEAENICHHbBIM 00pa3oM BO3JEHCTBYIOT Ha OOIIECTBEHHBIE OTHO-
[ICHHS, OPTAaHU3YS UX B COOTBETCTBUH C TPEOOBAHUSIMH BPEMEHHU U OOIIECTBEHHBIMHU
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noTpeOHocTaMuU. Takasi cucTeMa aJIMUHUCTPATUBHO-IIPABOBBIX CPEJCTB UMEHYETCS
MEXaHU3MOM aJIMUHUCTPATUBHO-MIPABOBOr0 PETYJIUPOBAHUS.

MexaHu3M MpaBOBOIO PETYJIMPOBAHUS JAET YETKOE MPEACTABICHUE O TOM, KaK
MMEHHO OCYIIECTBIJISIETCS MPABOBOE BO3JCHCTBUE Ha OOIIECCTBEHHBIC OTHOIICHHS.
TpaguuMOHHO CHUCTEMA aIMHHUCTPATUBHO-IIPABOBOIO PETYJIMPOBAHUS BKIOYAET B
ce0sl CIeAYIONHNe AJIEMEHTHI: aJIMUHUCTPATUBHO-TIPABOBBIE HOPMBI, aKThl IPUMEHE-
HUSI HOPM aIMUHUCTPATUBHOIO MIPaBa, A AMUHUCTPATUBHO-ITPABOBBIE OTHOIICHHS.

1. ATMUHUCTpPATUBHO-IIPABOBBIE HOPMBI 3aHUMAIOT LIEHTpaibHOE MecTo. OHH
cojepkarcs B defiepaibHbIX 3aKOHAX, 3aKOHAX CYOheKTOB PD, B HOpMAaTUBHBIX Tpa-
BOBbIX akTax IIpesunenra PO, [IpaButensctBa PO, nHBIX (henepaibHBIX OPraHOB HC-
MOJTHUTEILHOM BJIACTH, @ TAK)KE OPraHOB UCIIOTHUTEIBLHON BlIaCTU CYOBEKTOB PO.

2. AKThI TPUMEHEHHSI HOPM QJIMUHUCTPATUBHOTO IIpaBa MPECTaBIISIOT COOOM
oduIMaNbHBIC WUHAWBUIYATU3UPOBAHHBIC TPABOBBIC aKThI, COACPXKAIIME TOoCyIap-
CTBEHHO-BJIACTHOE MPEAINUCAHNE KOMIIETEHTHOTO OpraHa, KOTOpO€ BBIHOCUTCS B pe-
3yJbTaTe Pa3pelIeHUs] KOHKPETHOIO FOPUIMYECKOTO JIeJla Ha OCHOBE AaJIMUHUCTpa-
TUBHO-TTPABOBBIX HOPM.

AKT TpUMEHEHHS aJIMHHUCTPATHUBHO-NPABOBBIX HOPM SIBIISIETCS CPEACTBOM
WHIVMBUAYyaM3allid TpaB, 00S3aHHOCTEH U Mep IOPUIUYECKOM OTBETCTBEHHOCTH.
Ecnu akThl mpuMeHEHUs TpaBa U3JAIOTCA MPEICTABUTEIbHBIMU, UCIIOIHUTEIBLHBIMU
U CyJIeOHBIMU OpraHaMH T'OCYJapCTBEHHOW BJIACTH, TO aKThl MPUMEHEHUS aJIMUHH-
CTPaTUBHO-IIPABOBBIX HOPM HU3JAIOTCS MPEUMYIIECTBEHHO JIOJKHOCTHBIMHU JIUIIAMU
OpPraHoOB UCIOJHUTEIBLHON BIACTH.

3. AAMUHUCTPATUBHO-IIPABOBBIE OTHOIIEHUSI SIBJISIIOTCS PE3YJIbTaTOM aJMUHHU-
CTPaTUBHO-IIPABOBOI'0 BO3/ICHCTBHUS HA OOIICCTBEHHBIC OTHOIICHUS.

[ToHMaHKe CYIIHOCTH HOPM aIMHUHUCTPATUBHOTO MpaBa, aAMUHUCTPATUBHBIX
MPABOOTHOIICHUN M MHBIX COCTABIISIIOIIMX 3JIEMEHTOB MEXaHU3Ma aJIMUHUCTPATUB-
HO-IIPABOBOT'O PETYJUPOBAHUA SBJISIETCS OCHOBOMNOJIATAIOIIMM B MU3YYEHUU AJIMUHHU-
CTpPaTUBHOTO TpaBa.

TpanuioHHO HOpMa O3HayYaeT MPaBWJIO TOBEICHMs, 00pa3el (MOJenb), TO4-
Hoe mpeanucanue. NHbIMU clioBaMu, HOpMa MPECTaBIseT cOOOM CBENEHUS O BO3-
MOHOM U JIOJDKHOM TOBEJICHUN YYACTHUKOB OOIIECTBEHHBIX OTHOIICHUH, T. €. MEPY
CB00O/Ibl CYOBEKTOB B KOHKPETHBIX B3aUMOOTHOIIICHUSX.
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§ 2. Hopmbl aAMUHHUCTPATUBHOIO NPaBa:
NMOHSITHE, BU/IbI, CTPYKTYPa, 0COO€HHOCTH

[ToBeneHre y4aCTHHUKOB OOIIECTBEHHBIX OTHOIICHHM PEryJIUpPYEeTCs TeXHUYe-
CKHMH, TEXHUKO-IOPUIUYECCKUMU U UHBIMU COLIMAIILHBIMH HOpMaMH (HOpMaMu MO-
paju, peIUruo3HbIMA HOPMaMH, IOPUIUYECKUMUA HOpMaMH U p.). ConpanbHas HOp-
Ma MpeACTaBIsieT cO00M MpPaBUIIO BO3ZMOXKHOTO U JOJDKHOTO moBeAeHus. KOpuanye-
CKasi HOpMa KaK OJAWH W3 BUJOB COLUHUAIBHBIX HOPM OTJIMYAETCS OT APYTUX BHUIOB
HOPM TE€M, UYTO UMEET CAHKIIMOHUPOBAHHBIN XapakTep, T. €. YCTAHABIMUBAETCA T'OCY-
JapCTBOM U 3alIUIIAECTCS UM CUJION TOCYJIapCTBEHHOTO MTPUHYKICHUS.

ITox HOpMOIT aIMUHHUCTPATUBHOTO TIpaBa ClIeAyeT MOHUMAaTh MPaBUIIO TTOBE/IE-
HUsL OOIIEro XapakTepa, YCTaHOBJIEHHOE TOCYIapCTBOM, HMeEoIIee o0eo0s3aTeNnb-
HBIN XapakTep, HaJlelsoIIee CyObeKTOB IOPUINISCKUMU MTPaBaMu U 00s3aHHOCTSAMH,
KOPPECTIOHANPYIOLIET0 XapaKTepa, peryiupylounee OOIMIECTBEHHbIE OTHOIIEHUS B
chepe QYHKIIMOHUPOBAHUS MPEUMYIIECTBEHHO MCIOJHUTEIBHON, a Takke B cdepe
aIMUHUCTPATUBHOIO CYIOMPOU3BOJICTBA.

B agMUHUCTpAaTUBHO-IIPABOBBIX HOPMaX HEMOCPEACTBEHHO BBIPAXKAETCs pery-
JSTHBHAS POJb aJAMUHUCTPATUBHOrO TmpaBa. OCOOCHHOCTH aAJIMUHHUCTPATHBHO-
MPABOBBIX HOPM 3aKJIIOYAIOTCSI B TOM, YTO OHH:

1) HocAT MyOJMMYHBIN XapakTep, T. €. HAMPaBJICHBI MPEKIEe BCEro Ha obecreye-
Hue 3¢GQeKTUBHON peanu3anuu NyOJUYHBIX MHTEPECOB TOCYyJapcTBa, OOIIeCTBa U
OT/EJIbHBIX JINII;

2) SIBASIIOTCSL TI0 CBOEM TPHUPOJIE BIACTHBIMU, MOCKOJBKY SIBISIOTCS IO CYTH
MMIIEPAaTUBHBIMHU, B TOM YHCJIC MPUHYIUTEIBHO BO3JACHCTBYIOIIMMHU Ha OOIIECTBEH-
HbIE OTHOIIIEHHUSI B c(hepe yImpaBieHuUs,;

3) neiictByst B cdepe TrocylapCTBEHHOTO YIPAaBIEHHUS, TIJIABHBIM 00pa3oM
npeaHa3HavueHbl i1 obecrieueHusi 3GPEKTUBHON peanu3alnui KOHCTUTYLIHMOHHOTO
Ha3HAYCHUSI MEXaHM3Ma HUCTIOJHUTEIBHON BJIACTH, T. €. UCIOJHEHUS, ITPOBEICHUS B
KU3Hb TpeOoBaHUM 3aKOHOB P®. Tem camMbiM OHU BBIPAXKAIOT CYHIHOCTH WCIIOTHU-
TEJIbHOW BETBU €JUHOU TOCYAAPCTBEHHOM BJIACTH;

4) B oTIMYME OT MHOTHX JAPYTHX OTpaciiell pOCCUMCKOTO MpaBa, UMEIOT CBOU
COOCTBEHHBIE IOPUINYECKUE CPEJICTBA 3alIUTHI OT MOCATATEILCTB HA HUX, TAKUE KaK
MEpbl AIMUHUCTPATUBHOW OTBETCTBEHHOCTH. CTOUT OTMETUTh, YTO aIMUHUCTPATUB-
HO-TIPABOBBIE CPEACTBA 3aILUTHI MPUMEHSIOTCS U B JIPYTUX OTPACISIX POCCUICKOTO
npasa (Hanmpumep, TpyA0BOro, pUHAHCOBOT0, 3eMEIBHOTO0);

5) ABIAIOTCA KaK MPaBOOXPAHUTEIBHBIMHU, TaK W PETYISATUBHBIMH. Tak, C¢ HX
MOMOIIBIO 00ECTIEUNBAECTCS PETYIMPOBAHUE TOCYNAPCTBEHHO-CITYKEOHBIX, PUHAHCO-
BbIX, 3€MEJIbHBIX U MHBIX OTHOIIEHHI; UMEHHO Ha UX OCHOBE OIPEIECIACTCS MOPSI0K
B3UMaHUsl HAJIOrOB, COOpPOB, OCYILECTBISAETCS TOCYJapCTBEHHBIH KOHTPOJb 3a CO-
0JII0JICHHEM HAJIOTOBOTO, MPUPOJIOOXPAHHOIO, TPYAOBOIO 3aKOHOJATEIbCTBA, yCTa-
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HABJIMBAIOTCSI OCHOBHBIE OpraHM3allMOHHBIE Hayaja MPEeANPUHUMATENIbCKOW Jes-
TETBHOCTH | T. IL.'

Kaxxnas nmpaBoBasi HopMa, Oy/ydd CBOEOOPAa3HON «KJIETOUKOW» CHUCTEMBI Ipa-
Ba, B CBOIO OY€pe/lb, UMEET BHYTPEHHIOIO CTPYKTYpy. CTpyKTypa HOPMBI aJMHHH-
CTPAaTUBHOI'O IpaBa — 3TO €€ BHYTPEHHEE CTPOEHUE, JIEMEHThl KOTOPOr0 HMEIOT
cnenupUYecKyro CBs3b U ONpElIeICHHBIM 00pa3oM cooTHocsTcs. Jlorndecku 3aBep-
II€HHasl paBoBasi HOpPMa COCTOUT M3 TPEX YaCTEH: TMIOTE3bl, AUCTIO3UIMU U CaHK-
uuu. CTpyKTypa HOPMBI MpaBa MOXKET OBITh BBIpaKEHA ONpeneNeHHON (popmyIoi:
ECJIN — TO — 3HAYUT.

T'unomesa (ECJIHM) — 3T0 Ta 4acTh MPaBOBOM HOPMBI, KOTOpash yKa3bIBaeT HA
KOHKPETHBIE JKU3HEHHbIE 00CTOATENbCTBA (YCIOBUS), IPU HAJTUYHUK WU OTCYTCTBUU
KOTOpBIX BCTYMAET B JEHCTBUE CaMO MpaBuiio. [ UIoTe3a COAEp>KUT YCIOBHS, C TO-
MOIIIbIO KOTOPBIX YAAETCS ONPEEIUTh, OAMNANAET I KOHKPETHAS dKU3HEHHAS CUTY-
anus MoJ ecTBUE JaHHOW IMpaBoBoil HOpMBL. OHA COAEPKUT CBECHHS O (pakThuye-
CKHUX 0OCTOSATEIBCTBAX, MPU HATMYUHU KOTOPBIX JOKHO OBITh PEaii30BaHO TO WIIU
MHOE MPABOBOE MpEIIUCaHUE, T. €. onpenenser cgepy AeHCTBUS MPaBOBOW HOPMBI.
Hanpumep, coBepiiienne rpakJaHuHOM aIMUHUCTPATUBHOIO MPaBOHAPYIIEHUS aeT
YIOJTHOMOYEHHBIM Ha TO OpraHaM M UX JOJDKHOCTHBIM JIMIIAM IPaBO MPHBIIECYb BH-
HOBHOT'O K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

Jlucnozuyus (TO) — yacTh IPaBOBOM HOPMBI, KOTOpasl yYKa3bIBaeT Ha CaMo Ipa-
BUJIO noBeZieHusl. OHa ABISIETCS LIEHTPAJIbHBIM 3JIEMEHTOM MPaBoBON HOpMBL. CyOb-
€KThl IPAaBOOTHOUICHUH, peaan3ysi CBOM MPaBOMOUHUS, AOJKHBI AEHCTBOBAThH COIJac-
HO TOMY MpaBWily noBefeHus. MiMeHHo B IucCno3uliud HauboJiee 4eTKO U Moceo-
BaTEJIbHO MPOSBISIOTCS CYITHOCTh U (PYHKIIMU TPABOBOM HOPMBI.

Jlucno3uiuu, B KOTOPhIX (OPMYIUPYIOTCS OJJHOBPEMEHHO M IpaBa, U 00s13aH-
HOCTH, B HOpPMaXxX aJMHUHHUCTPATUBHOTO IpaBa BCTPEYAIOTCS OTHOCUTEIBHO PEAKO.
HezaBucumo ot toro, kakum o6pa3zom chHoOpMyIupOBaHA AMCIO3UIUSA, OHA BCErna
MpearnoiaraeT Hepa3pbIBHOCTh, B3aMMOCBSI3b MIPaB U 00S3aHHOCTEHN, BCETa yKa3blBa-
€T Ha TO, KaK JIOJKHBI (MJIM MOTYT) BECTH Ce0sl CyOBEKTHI.

Canxyus (3HAYHUT) — 510 Ta 4acTh NMPaBOBOM HOPMBI, KOTOpasi yKa3bIBaeT Ha
HEOJIaronpusTHBIE NMOCIEICTBUS, BOSHUKAIOIIUE B PE3YJIbTaTe HAPYIICHUS IOpUIuYe-
CKOM HOPMBI, T. €. 3TO MEpbl HaKa3aHUsl, OTBETCTBEHHOCTh 3a HECOOIIOICHIE HOPMBI
npasa.

BaxxHo uMeTh B BUY, UTO CAaHKIUSI yKa3bIBaeT HE HA J1000€ aIMUHUCTPATHB-
HOE BO3JIEHCTBUE, a JIMIb HA TaKOE, IPUMEHEHUE KOTOPOro MPelyCMOTPEHO HOPMOM
B CBSI3U C IpaBoHapylieHueM. [1oaToMy agMUHUCTPATUBHO-TIPEAYTIPEAUTENbHBIE ME-
pbl (BBEJEHUE KapaHTHHA, 3aKPbITUE YYACTKOB I'PaHUIIbI, OIETUICHHE MeCcTa MpOoucC-
IIECTBUS) HE MOTYT OBITh OTHECEHBI K CAaHKIUSIM, UOO OHU HE CBSI3aHBI C COBEPIICHU-
€M IIPABOHAPYIICHHUS.

' Aomunucmpamusnoe npaso / nox pex. A. C. Teneruna. ITepmp, 2015. Y. 1. C. 49-50.
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Kaaccupukanuss aiMMHUCTPATHBHO-NIPABOBBLIX HOPM

AJIMUHUCTPATUBHO-TIPABOBBIE HOPMBI MOJAPA3IEISIOTCS HA MHOKECTBO BHUOB
1O LIeJIOMY PSIZTy OCHOBaHUM.

OCHOBHBIM KpUTEpHEM Kiaccu(UKAUK aJIMHUHUCTPATUBHO-IIPABOBBIX HOPM
(kak ¥ Ipyrux HOpM IpaBa) SIBISETCA UX HOPUAUHYEcKOe coaep:xxaHue. B coorBer-
CTBUU C 3TUM HOPMBI MOT'YT OBITH TU(PPEPEHIIMPOBAHBI CIEIYIOUIUM 00pa30M.

Obsasvigaroujue HOPMBI, T. €. MPEANUCHIBAIOLIME 0053aT€IbHOE COBEPILECHUE
OTpEJICICHHBIX ACHCTBUN, O KOTOPBIX MIET peub B JaHHOM Hopme. [locpencrBom
0OS3BIBAIOIIMX HOPM OCYILECTBISAECTCS TOCYJAapCTBEHHO-BIACTHOE BO3JEHCTBHUE Ha
OOIIIECTBEHHbIE OTHOUICHUS, PETYIMpyeMble aIMUHUCTPATUBHBIM MPABOM, B IIEJIOM U
HA YYaCTHUKOB, CYObEKTOB JAHHBIX OTHOIIEHUH B 4aCTHOCTU. OOS3bIBAIOIINE HOPMBI
noOyxaatoT (Mo Yrpo30i COOTBETCTBYIOIIMX TOCYAAPCTBEHHBIX CAHKIIMN) K COBEP-
LHICHUIO ONPEICIICHHBIX IEUCTBUM.

3anpewarowue (3anpeTUTENbHbIE) HOPMBI, T. €. MPEAYCMATPUBAIOIINE 3AIMPET
Ha COBEpILIEHUE OMpEeEICHHBIX JCHCTBUI, YKa3aHHBIX B JaHHOW HOpMe. AJIMHUHH-
CTPaTHUBHO-IIPABOBBIEC 3aMPETHl UTPAIOT BAXKHYIO POJIb B PEr'YJIUPOBAHUM OOIIECTBEH-
HBIX OTHOIIICHUH, 3a4aCTyI0 OHU MCTOJb3YIOTCS B JI€Jie yCTPAHEHUsI HeKellaTeIbHbIX
JUIS FOCYIapCTBA U OOIIECTBA SBICHHIT .

Takoro poga HOpMBI MPEMSTCTBYIOT COBEPIICHUIO TEX IEUCTBUH, KOTOpHIE
O00BEKTUBHO HAHOCAT BpeJl 00ILECTBY, MPOTUBOPEYAT €ro MHTEpecam. 3anpeTUTeNb-
HbI€ HOPMBI PEATU3YIOTCS MyTEM BO3JEP)KAHMSI OT COBEPILEHUS YKAa3aHHBIX B HHUX
JNEUCTBUU.

Ynonnomouusarowue HOpMBI, T. €. MpeaycMaTPUBAIOUIUE BO3MOXKHOCTh JEH-
CTBOBAaTh 10 CBOEMY YCMOTPEHMIO B Mpejenax TpeOoBaHHM AaHHOW HOpMbI. OHHU
MPENIOCTABISIOT BO3MOXKHOCTh YYACTHUKAM YIPABICHUYECKOW N1€ATEbHOCTH COBEP-
IIUTh OIpe/eNICHHbIe NeUCTBUS WM BO3JEpkKaThCcs OT HUX. B 1enom nanHas pasHo-
BUJTHOCTh aIMUHUCTPATUBHO-IIPABOBBIX HOPM IO3BOJISIET JIMIY B Psifie CIy4aeB CO-
BEpIIATh JIEUCTBHSI IO CBOEMY YCMOTPEHUIO, XOTS U B OIPEIEIEHHBIX paMKaXx.

Cmumynupyrowue (OOIMIPUTETbHBIE) HOPMbI 00ECIIEYUBAIOT C IMOMOIIBIO CO-
OTBETCTBYIOIIMX CPEACTB MaT€pPUAIBHOTO WJIM MOPAJIBHOTO BO3JAEHUCTBUS JOJHKHOE
MOBEJACHUE YYACTHUKOB PEryJUPYEMbIX YIPABICHYECKUX OOIIECTBEHHBIX OTHOIIIE-
Hul. Takue HOPMBI CBSI3BIBAIOT C MCIIOJIL30BAHUEM B MPOLECCE peann3aliy HUCIOJ-
HUTEJIBHOW BJACTH TaK HA3bIBAEMBIX SKOHOMHYECKHX pPhIYaroB (METO/IOB) yIpaBiie-
HUS. AJlpecaTaMu CTUMYJIHPYIOUIUX HOPM MOTYT ObITh Kak (u3nyeckue Juia (rpax-
JaHe, MHOCTPaHHbIE TpaXKJaHe, TOCYJapCTBEHHBIE CIyKalllhe), TaK U KOJJIEKTUBHBIC
oOpa3oBaHus (FOPUIUYECKHE JIMIA PA3IMYHBIX OPraHU3alMOHHO-TPABOBBIX (HOPM).
HopMbI-CTUMYIIBI JE€KIapUPYIOT BO3MOKHOCTH, OJHAKO, KaK MPAaBUIIO, IPUHATHE pe-

'Tpezybosa E. B. 3anpemaomme HOPMBI aJMAHUCTPATUBHOTO 1PaBa // AJIMHHHCTPATHBHOE ¥ MYHHIUIIAIb-
Hoe mpaBo. 2011. Ne 1. C. 52-55.
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IIICHUS O TOM, BOCIIOJIb30BAaThCS MMM JINOO MPOUTHOPUPOBATH UX, 3aBHCHT OT CaMo-
CTOSITEIPHOTO BHIOOpa ajpecaTa HOPMBI.

Pexomenoamenvrnvie Hopmut. Ilpupoaa ux oTauvaeTcss cBoeoopasuemM, noo pe-
KOMCH/IAIINH, KaK MPaBUIIO, HE UMEIOT IOPHUINYCCKHA 00s3aTeIpHOr0 Xapakrepa. Ilo-
ATOMY OHHM Yallleé BCETO HUCIIOIB3YIOTCS BO B3aMMOOTHOIIICHUSIX CYOBEKTOB HCITOTHH-
TEJIBHOW BJIACTH M HETOCYIapCTBEHHBIX (hopmupoBaHuii. OTKa3 OT IpeaiaracMoro
pPEKOMEHIATSIBHOW HOPMOW BapuaHTa IMOBEJCHUS HE BJICYET HETaTUBHBIX MOCIC-
CTBUH, HAIIpUMEP, B BUJIC aIMUHUCTPATUBHOTO HaKa3aHUSI.

BaxHbIM sBIISICTCS JIesieHUue HOPM 1o (popme npeanucanus. [1o janHHOMY OC-
HOBAHUIO aJIMUHUCTPATUBHO-TIPABOBBIC HOPMBI IMOAPA3ACIISIOTCS Ha KATErOPUUICCKUC
(MMIIepaTUBHBIC), IPEAMHUCHIBAONINE (COBETYIOIINE) U TUCITO3UTHBHEIE.

Kameeopuueckue (MMIIEpaTHBHBIE) HOPMBI COJEp)KaT MpaBHiia, HEMOCpe-
CTBEHHO ONPEICIAIONINE TTOBEJACHUE CYOBCKTOB MPU HACTYILICHUU CHOPMYITUPOBAH-
HBIX B HMX YCJIOBUH, KOTOPBIC HE MOTYT OBITh U3MCHECHBI MUIM 3aMCHCHBI MHBIMH 00-
CTOSTEIILCTBAMH I10 COTJIAIIICHUIO CTOPOH JTAHHOT'O MPABOOTHOIICHUS.

IIpeonucwisarowue (COBETYIONINE) HOPMBI COJIEPKAT OINpPEICICHHbIE COBETHI,
PEKOMEHIAIIUHU O IeIeCO00Pa3HOCTH COBEPIICHHS CYObEKTaMU aIMHUHHCTPATHBHOTO
mpaBa TeX WM UHBIX JercTBUM. [IpennucpiBaroias (CoBeTyIomas) HopMa 00s3bIBacT
CyOBEKTa TpaBa K COBEPIICHUIO ONPEICICHHBIX JACHCTBUH, MPEAOCTABIISAS €My BO3-
MO>XHOCTb CaMOCTOSITCJIBHO ONPEICIUTh MyTH U CIOCOOBI BBITOJIHCHHUS MPEIYCMOT-
PEHHBIX HOPMOU 0053aHHOCTEH, TMOO MPEANUCHIBACT CYOBEKTY BBITIOJHEHUE TIPEIY-
CMOTPEHHBIX HOPMOM JIEHCTBHIA, HO JIOMTYCKAaeT BO3MOKHOCTh KOHKPETH3AIMH 00X
MTOJIOKCHUH HOPMBI KCXO/S U3 CIOKUBIIEHCS (PaKTHICCKON CUTYAIINH.

Jucnozumuenvie HOPMBI COJIEP)KAT TPABHIO, KOTOPOE MPEIOCTABISIET BO3-
MO>XHOCTh yYaCTHHUKAM aIMHUHUCTPATUBHOTO MPABOOTHOIIECHUS B paMKaxX HOPMEI ca-
MHM ONPENEIATh TIpaBa M 005A3aHHOCTH. M TOJBKO B ciiydae OTCYTCTBHSI B3aHMHOTO
COTJIAIICHHsI BCTYIAeT B CHJIY TPABHJIO HOPMBI. J[MCIIO3UTHBHBIC HOPMBI B aIMUHH-
CTPATUBHOM 3aKOHOJATEIhCTBE BCTPEYAIOTCS OTHOCUTENBHO PEIKO. DTO OOBIICHSICT-
Csl YIIPaBICHYCCKUM XapaKTEPOM OOIIECTBEHHBIX OTHOIICHUH.

B 3aBHCHMOCTH OT Cy0BEKTOB, KOTOPBIM a/peCOBAHbI A IMUHNUCTPATHBHO-
NMpPaBOBbIe HOPMBI, TIOCJICTHNE TIOIPA3ACIIIOTCS

— Ha HOPMBI, PETYJIMPYIOIINE TPABOBOE MOJIOKCHUE OPTraHOB UCIIOJTHUTEIBHON
BJIACTH, GOPMBI M METOJIbI MIX JACATEIBHOCTH, OPTaHU3AINIO Pa0OTHI;

— HOPMBI, 3aKPEIUIAIOIINE aIMUHUCTPATHBHO-TIPABOBOM CTAaTyC rOCY1apCTBEH-
HBIX CITYXKaIuX;

— HOPMBI, 3aKPEIUIAIOIINE aIMUHUCTPATUBHO-TIPABOBOE IMOJIOKEHUE MPEATIPH-
STHH 1 HEKOMMEPUYECKUX OpraHU3aIlNi;

— HOPMBI, 3aKPEIUIAIONIUE aJMUHUCTPATHBHYIO MPAaBOCYOBEKTHOCTh I'PaKIaH
P®, nHOCTpaHHBIX IpaKIaH U JIUIl O0€3 rpakIaHCTBA U JIP.

ITo cBoeii caykeOHOH POJIM HOPMBI aIMHHHCTPATHBHOTO TIpaBa MoIpa3eis-
I0TCS Ha MaTepUaIbHBIC U MPOIIECCYaTbHBIC.
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Mamepuanvrvle aIMUHUCTPATUBHO-IIPABOBBIE HOPMBI FOPUJIMYECKH 3aKper-
JSI0T KOMIUIEKC 00s3aHHOCTEH U TMpaB, a TaKKe OTBETCTBEHHOCTh YYaCTHUKOB pPETy-
JUPYEMBIX aMUHUCTPATUBHBIM MPABOM YIPABICHUECKUX OTHOIICHUH, T. €. (PakTu-
YECKH UX aJMUHUCTPATHUBHO-TIPABOBOM CTaTyc. B mMarepuanbHBIX HOpMaX HaXOJHUT
CBOE BBIpa)XEHHE TOT MPABOBOM peXUM, B paMKax KOTOPOTO JOJKHA (DYHKIIMOHUPO-
BaTh CHCTEMa HCIIOJIHUTENIbHON BJIACTH (TOCYJAapCTBEHHOTO YNPABIICHHUA), AOJKHBI
JIeHCTBOBATh YUYACTHUKHU PETYIUPYEMBIX YIPABICHUECKUX OTHOIICHUM. Takue aamu-
HUCTPATUBHO-TIPABOBBIE HOPMBI HEPEIIKO HA3BIBAIOT CTAaTUYHBIMU. DTO, HAIIPUMED,
HOPMBI, ONpeeNstone 00s13aHHOCTH COOTBETCTBYIOIIUX JOJKHOCTHBIX JIMI] HpPH-
HSATHh U PACCMOTPETh B YCTAHOBJICHHBIH CPOK *Kajno0y Irpa)kaaHUHAa, OCHOBBI KOMIIE-
TEHIUU TOTO WJIK UHOTO CYObEKTa UCTIOTHUTEIBHON BIIACTH.

IIpoyeccyanbhvie aIMUHUCTPATUBHO-TIPABOBbIE HOPMBI PETIAMEHTUPYIOT JU-
HaMHKY TOCYJIapCTBEHHOTO YIPABJICHUS U CBSI3aHHBIX C HUM YIPaBIEHYECKUX OTHO-
menuil. Hanpumep, 3T0 HOpMBI, ONpeAesstone NopsaoK NpueMa, pacCMOTpPEHUs,
paspenieHus ajao0 U 3asBICHUI rpakaaH, MOPSIAOK MPOU3BOACTBA M0 JieJaM 00 aj-
MUHHCTPATUBHBIX TpaBOHApyIIeHUsAX. VX Ha3HaueHHE CBOJUTCS K OIPEICICHUIO
nopska (mpoueaypbl) peainu3aluy IOPpUIUYecKuX 00s3aHHOCTEN M IMpaB, YCTAHOB-
JIEHHBIX HOPMaMU MaTepUaIbHOTO aIMUHUCTPATUBHOIO MpaBa B paMKax peryiupye-
MBIX YIIPaBJICHUECKHUX OTHOIICHHM.

B cBoio ouepenp, mpolieccyaiabHble HOPMBI JACNAT HA aOMUHUCMPAMUBHO-
IOPUCOUKYUOHHBIE U AOMUHUCMPAmMUHo-npoyedyphsie. llepBbie CBS3aHbI UCKIIIOUH-
TEJILHO C BOIIPOCAMU MPUBJICYEHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH WJIU Pe-
IIIEHWEM HMHBIX CIIOPHBIX (HEraTUBHBIX) MPABOBLIX BOMPOCOB, & BTOPBIC PETYIUPYIOT
MHOT'OYUCIICHHBIE TPOLIETYPHBIE ACMEKThI MMO3UTHBHOTIO XapakTepa B paMKax aJMu-
HUCTPATUBHO-TIPABOBBIX OTHOIICHUN (pEeryiaMeHThbl, HHCTPYKIIMHU, MPaBUIIA, MOJOXKE-
HUS).

ITo HanpaB/IeHUSIM /1€ATEIbHOCTH BBIICIISIOTCS :

— aJIMUHUCTPATUBHO-TIPABOBBIE HOPMBI, PETYJIUPYIONIME OTHOIICHHUS OPraHOB
WCIIOJIHUTEIbHOM BIACTH OOIEel KOMIMETEHIMH, T. €. 10 BCEM BOMNPOCaM >KU3HEEes-
TEIBHOCTH Ha cooTBeTcTBYyIOMIEH Tepputopun (IIpaBurensctBo PD, npaBurenbcTBa
pecnyosnk — cyonektoB PD, npaBuTenscTBa (aAMUHUCTPALIUN) KpaeB, o0IacTel, aB-
TOHOMHBIX 00pa30BaHuM);

— aJIMUHUCTPATUBHO-TIPABOBBIC HOPMBI, PETYJIHUPYIONINE OTHOIICHHS UCTIOTHH-
TEJIbHOM BJIACTH OTPACIIEBON KOMIETEHIIMU U CYOBEKTOB YIPaBICHUS, HAXOIAIIUXCS
B UX BEJICHUH,

— aJIMUHUCTPATUBHO-TIPABOBBIE HOPMBI, PETYJIUPYIONIME OTHOIICHHUS OPraHOB
MEXOTpAaCIeBO KOMIETEHIIMN HAJIBEIOMCTBEHHOI'O XapaKTepa MO PEIICHHIO CHelH-
aJbHBIX BOMPOCOB, OCYIIECTBJICHHIO KOHTPOJIbHO-HAI30PHBIX U KOOPIAUHALMOHHBIX
MMOJTHOMOYM;
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— aJIMHHUCTPATUBHO-IIPABOBBIE HOPMBI, PETYIUPYIOIINE BHYTPUOPTaHU3AIH-
OHHBIE OTHOILEHMS, 3aTParuBalOIINE JEATEIBHOCTh amnmapara JaHHOTO OpraHa H
YUPEXKACHUN, MPEATPUATAN, HAXOASAUIUXCA B €70 HETMIOCPEACTBEHHOM MOJYMHEHUU.

ITo neiicTBHI0O BO BpeMeHH aJMHUHUCTPATUBHO-IIPABOBBIE HOPMBI JICJISTCA Ha
cpounble, T. €. C 3apaHee ONpe/IEICHHBIM CPOKOM JIEUCTBUS, U OeccpouHvle, HE UMeE-
IOI[ME 3apaHee YCTaHOBJIEHHOr0 Cpoka JeicTBus. beccpounbix — abCoMOTHOE 0O0JIb-
IIMHCTBO, U OHU JEUCTBYIOT 10 OTMEHbI. HEKOTOpBIE aBTOPHI BBIJIEISAIOT BPEMEHHbIE
aIMUHUCTPATUBHO-IIPABOBBIE HOPMBI.

ITo kpyry Jiuu, HA KOTOPBIX PACNPOCTPAHAETCS UX JAeiicTBHE, AIMUHUCTpA-
TUBHO-TIPABOBBIE HOPMBI JCNATCS Ha 0Owjue, KOTOPhIE PACTIIPOCTPAHSIIOTCS Ha BCEX
JUL, HAXOISIIUXCS HAa JAHHOM TEPPUTOPHH, U CheyuaibHvlie, KOTOPbIE NEHCTBYIOT
JIUIIb B OTHOIIEHUU KOHKPETHBIX CYOBEKTOB (BOCHHOCHIYXKAIUX, COTPYIHUKOB II0-
JUIUH, paOOTHUKOB TOPTOBIIH, JIML, OTBETCTBEHHBIX 32 COOJIOJICHUE MPABUII MOXKap-
HOM 0€301acHOCTH, U JIp.).

ITo npenesy neicTBUA B MPOCTPAHCTBE aJIMUHUCTPATUBHO-IIPABOBBIE HOPMBI
MOJIPA3JIETSAIOTCS CAEAYIOINUM 00pa3oM:

— ¢hedepanvHvle, KOTOPBIE NIEUCTBYIOT Ha Bcel Tepputopuu PD;

— Medcpe2uoHanbHble, NIEUCTBYIONINE B TIPeiesiaX HECKOJIbKUX CYObeKTOB PD;

— pecuoHanbHble, TEUCTBYIONINE B TIpeiesiax cyobekToB Pd;

— Mexcmeppumopuavhsle (WK CeMalIbHbIC), AEHCTBYIOIINE B MpeeIax He-
CKOJIBKMX aJIMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IUHUIL (pallOHOB, OKPYTOB, KpPaes,
obJnacteit u 1p.);

— pacnpocmpansiowue CBOE NEUCTBUE HA ONPENEIICHHYIO 4YacTb TEPPUTOPHU-
aTbHOW eAWHUIIBI (HapUMep, MPU OOBABJICHUU PEXKUMA UYPE3BBIYANHON CUTyallUH
WM 0COO0r0 MPaBOBOTO PEXKHUMA YPE3BBIYAHOTO MOJIOKEHUS );

— IOKAIbHble, NIEUCTBYIOIIME B TNpeAenax KOHKPETHOM aJIMHHUCTPATUBHO-
MPaBOBOM €IMHUIIBI.

[lenbro pa3pabOTKU U NPUHATHS aIMUHUCTPATUBHO-TIPABOBBIX HOPM SIBIISICTCS
UX peanu3anusi, T. €. MPETBOPEHUE B KU3Hb COACPKALIUXCSI B HOPME IPABOBBIX
MPEANMCAHNN.

Pa3nuyaioT HECKOJIBKO CaMOCTOATENbHBIX (opM (CrOcOoO0OB) peanu3aluu
HOPM:

1) cobmoaeHue;

2) UCTIONIb30BAHUE

3) ucnoaHeHue;

4) npuMeHeHue.

[Ipu 3TOM BO3MOXHBIN cIOCOO peann3aluy NPeJoNpeaesieTcs: colepKaHueM
MPaBOBOM HOPMBI, HAllpUMEpP TEM, COJEPKUT JU OHA Mpeanucanue, GopMyIupyer
3anpeT WK NMPeJoCTaBIAeT BO3MOKHOCTH JJI peain3alunn CyObeKTUBHBIX MIPAB.
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Cobnooenue xapakTepusyercs 100pOBOJILHBIM MOJIUYMHEHUEM CyOBEKTa MpaBa
TpeOOBaHUSIM aIMUHUCTPATUBHO-IIPABOBBIX HOPM. B oTinuune oT UCHogHEeHus, Cyul-
HOCTb JaHHOU (hOPMBI COCTOUT B BO3JIEPKAHUU CYOBEKTa OT COBEPIICHUS JIEUCTBUIA,
3anpenieHHbIX HopMaMu. Takum o0pa3oM, coOII0IeHIe MOKET OCYIECTBIAThCS 0e3
BCTYIUICHHS CYyOBEKTa B KOHKPETHbBIE aIMUHUCTPATUBHO-TIPABOBbIE OTHOILIEHUs. [Ipu
COOJIIOJICHUN HMMEET MECTO Kak Obl MacCHUBHOE HCIOJHEHUE: CYOBEKT MOXKET He
MpEeANPUHUMATD AKTUBHBIX JEUCTBUH, XapaKTEpHBIX JJI1 UCIOJHEHUs, OAHAKO 00s-
3aH BBINOJIHATH ONpPEeNEHHbIE YCIOBUS, (OPMYIUpyeMble Yepe3 3anpeThbl, KOTOPbIE
MPEICTABIAIOT COOOW HETaTUBHYIO OIEHKY TE€X WM MHBIX JEHCTBUU M SBJICHUU CO
CTOPOHBI TOCYAAPCTBA.

HUcnonvsosanue kax ¢opma peanzaliiy aJIMHUHUCTPATUBHO-IIPABOBBIX HOPM
COCTOUT B JOOPOBOJIbHOM COBEpUICHUHU CYOBEKTaMU IpaBa MPaBOMEPHBIX TEHCTBUM,
KOTOpbIE CBSI3aHBI C OCYIIECTBICHHEM CYOBEKTHUBHBIX MpaB B cdepe yIpaBlICHHUS.
Hcnonb3oBaHue MOXKET XapaKTepU30BaThCs KaK CaMOCTOSATEIbHOE PellleHne CyObek-
Ta OTHOCUTEIBHO BO3MOKHOCTEM, MPEAOCTABISAEMBIX TUM IPABOM, U HOCUTh KaK aK-
TUBHBIM, TaK W TACCUBHBIA xapakTep. Crnenudpukoid agMUHUCTPATUBHO-TIPABOBBIX
HOPM SIBJIIETCS TO, YTO IMOCPEACTBOM HCIOJIb30BAHMS 3AJI0KEHHBIX B HUX BO3MOXKHO-
CTell 3aMHTEepecOBaHHbIE CYOBEKThl peaJu3yloT CBOM IpaBa HE TOJbKO B chepe aj-
MUHUCTPATUBHOTO MpaBa, HO U B chepax, peryIupyeMbIX IpakIaHCKUM, CEMEHHBIM,
TPYZIOBBIM U UHBIMH OTPACIISIMU POCCHUICKOTO MPaBa.

HUcnonnenue xak ¢opma peanmsanus aJMUHUCTPATUBHO-IIPABOBBIX HOPM 3a-
KJIFOYAETCSl B AKTUBHBIX MPABOMEPHBIX JEHCTBUAX CYOBEKTOB IIPaBa MO BBINOJIHEHHUIO
MIPEANMCAHNM, COIEPKAIMXCS B ’TUX HOpMax. [1o cBoel CyTH UCIIONIHEHUE XapaKTe-
pU3yeTCsl aKTUBHBIM MOBEACHUEM CyOBbeKTa. B ompeneneHHbIX CilydasX MacCUBHOE
MOBEJACHUE MOXXET pacCMaTpUBATHCS KaK yMyLIEHUE, HeTOOpOCOBECTHOCTb, Xajiat-
HOCTb, HEITIPABOMEPHOE MTOBEICHHUE.

Haubonee xapaxtepHoii u Haubosee BaXHOW (QopMoil peanuszaluu agMUHU-
CTPaTUBHO-IIPAaBOBBIX HOPM JUISI IMHHUCTPATUBHOIO IIpaBa SIBIIAECTCS NpumeHeHue,
KOTOPOE€ MOAPA3YMEBAET U3aHUE KOMIIETEHTHBIMU OpraHaMU UCIIOJIHUTEIbHOMN Bia-
CTU U UX JOJDKHOCTHBIMU JIMIIAMU IOPUANYECKUX aKTOB, OCHOBAaHHBIX HA MaTEpHalb-
HBIX U MPOLECCYaJbHbIX HOPMAX.

B otiuuune ot apyrux ¢popm peanuzanuu npaBa NIpUMEHEHHE BCEra HOCUT aK-
THUBHBIN, TOCYAApPCTBEHHO-BIIACTHBIA, OPraHU3YIOIIMN XapaKTep, OCYLIECTBIAECTCS
KOMIIETEHTHBIMU OpraHaMH B YCTAHOBJIEHHOM 3aKOHOJATEIBCTBOM IPOLIECCYATBHOM
MOPSIAKE.

CymHOCTh NPUMEHEHUS AaAMUHHUCTPATUBHO-NIPABOBBIX HOPM COCTOWUT B JIE€-
CTBUAX KOMIIETEHTHBIX OPraHOB IOCYAAapCTBa, AOJIKHOCTHBIX JIMI[ IO TOJBEACHUIO
KOHKPETHOTO, MMEIOUIEro IOpUAMYECKOe 3HaueHHe (pakTa MOoJI COOTBETCTBYIOIIYIO
aIMUHHUCTPATUBHO-NPABOBYI0 HOPMY U B MPUHATHH I'OCYJAPCTBEHHO-BIACTHOTO pe-
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LIEHUsA, T. €. B PAa3pELICHUN HA OCHOBE aJIMUHUCTPATUBHO-IIPABOBBIX HOPM WH]IUBH-
IyaJIbHO-KOHKPETHBIX YIIPABICHUYECKUX JEN U BOIIPOCOB.

Peanu3anusa aaMUHUCTPATUBHO-IIPABOBBIX HOPM IOCPEICTBOM MPHUMEHEHHUS
ABJISIETCS UCKIIFOUUTENBHON MPEPOraTUBOM MOJHOMOYHBIX OPraHOB UCIIOJHUTEIBHON
BJIACTU U UX JOJDKHOCTHBIX JUL. [Ipy 3TOM HEKOTOpBIE aIMUHUCTPATUBHO-IIPABOBBIE
HOPMBI IPUMEHSIOTCA TOJIBKO B CyJ€OHOM MOpsiAKe (HampuMmep, Ha3HAuUCHUE MPaBo-
HapYUIUTENI0 HaKa3aHUs B BUJIE a]IMUHUCTPATUBHOTO apecTa).

IIpasonpumenenue Kax crnoco0 peann3alid HOPM aIMUHUCTPATUBHOTO IMpaBa
CTPYKTYPHO CKJIaJIBIBAETCS U3 YETHIPEX B3aUMOCBSA3aHHBIX 3JIEMEHTOB:

1) onpenenenue HhakTUIECKUX OOCTOSATEILCTB, T. €. AaHAJIU3 CUTYAIlUH;

2) ropuauyeckas KBanu(UKaLMs, MPEeACTaBIsIONIas co0oil yCTaHOBJIEHHE
IOPUANYECKON OCHOBBI Jielia, BBIOOP M aHaju3 HOPM MpaBa, MOJJIeKAIUX NpUMEHe-
HUIO K KOHKPETHOMN CUTyaluu;

3) u3aHue COOTBETCTBYIOIIETO aKTa MPUMEHEHHUs MpaBa, B KOTOPOM MOTHBH-
POBAHHO M3JIaraeTcs peLICHHE M0 CUTYallHH;

4) UCTIONIHEHHE PUHATOTO PEIICHHUS.

AJMHUHHCTPATUBHO-IIPABOBBIE HOPMBI UMEIOT OINPEEIECHHBIE BPEMEHHBIE I'pa-
HULbl. YTOOBI ONpeneNuTh BpEMEHHbIE PAMKHU JECHCTBUS HOPMBI, HY>KHO BBISICHUTb,
KOIJla OHa Hayaja JelCTBOBATh U KOTAa €€ JIMCTBUE MPEKPATUIOCh. A NI pEIICHHUS
BOIIPOCA O BCTYIUIEHUH HOPMBI B CHIIY CJIEAYeT 3HaTh JBa 00CTOATENbCTBA: 1) mary
€€ BCTYIUICHHUS B CUITY; 2) TIpElIeTIbl €€ NEeUCTBUS MOCie BCTYIUICHUS B CUITY.

Bo BpeMeHM aJMUHUCTPaTUBHO-IIPABOBBIE HOPMBI, KaK MPABUIIO, HE OIPAHU-
YEHBI ONPEICTICHHBIMA CPOKAaMHU JIEUCTBUA. JTO 03HAYAET, UTO OHU JEUCTBYIOT 10 UX
oduIManbHOro U3MEHEeHHs 100 10 OTMEHBI. B psije ciydaeB BO3MOXKHO YCTaHOBIIE-
HUE ONpPEEICHHBIX CPOKOB UX ACHCTBUS (HAampUMep, Ha ONpeeeHHbIA CPOK ycTa-
HABJIMBAETCS PEKUM UPE3BHIUANHOTO MOJIOKEHUS).

3aKOHHYIO CUJTy aAMUHUCTPATHUBHO-TIPABOBbIE HOPMBI IPHOOPETAIOT OO C
MOMEHTa MOJANMMCAHMS COJEPXKAIIMX WX HOPMATUBHBIX aKTOB (HalpuMep, yKa3oB
[Ipe3unenta unu nocranosiaeHuil IlpaBurenscrea P®), 1100 B TOT CPOK, KOTOPHIN
MIPEAYCMOTPEH 711 BCTYIUIEHUS COOTBETCTBYIOIIMX HOPM B cuily. Kak mpaBuio, 3To
10 gueit nocne onyOIMKOBaHMSI HOPMAaTUBHOTO akTa. CpOKOM BCTYILJICHUS UX B CHILY
MOXET CIYKUTh TAKX€ MOMEHT JIOBEJICHUS aIMHUHHCTPATHUBHO-IIPABOBBIX HOPM [0
VCIIOJIHUTENEH.

UTto KacaeTcs MpeKpalleHNs IEMCTBUS aIMUHUCTPATUBHO-IIPABOBBIX HOPM, TO
MOYHO BBIJICJIUTH CJIEIYIOIINE BO3MOKHBIE BAPUAHTHI:

a) UCTEUYCHHE CPOKa, HA KOTOPBIA ObLI MPUHAT HOPMATUBHBIN NMPABOBOM aKT,
COJIepKallliii KOHKPETHYIO HOPMY;
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0) BHECEHHE B HOPMATUBHBIA MPABOBOM aKT W3MEHEHMM, HAINpPaBJICHHBIX Ha
HCKJIFOYCHHUE KOHKPETHON HOPMBI, JIMOO MPUHSITHE HOBOW peIaKIMU MPaBOBOM HOP-
MBI,

B) 00BsIBJIEHUE 00 yTpaTe HOPMATUBHBIM MPABOBBIM AKTOM IOPUIUYECKOMN CH-
JIBI,
I') IPUHSATHE HOBOT'O HOPMATHMBHOTO IPABOBOTO aKTa PAaBHOW WM OOJIbIIEH

IOpHIIH‘I@CKOﬁ CUIBIL, PCTYIIUPYIOMICTO TOT K€ KPYT O6H.[€CTBCHHBIX OTHOIIICHMH.

§ 3. UcTOYHUKM aIMUHUCTPATHBHOIO IPaBa

[Tox ncTtoyHMKaMu aIMUHUCTPATUBHOTO MpaBa Poccun MOHMMAIOTCS BHEIIHHE
(GOpMBI BBIpAXKEHUS aIMHUHUCTPATHBHO-TIPABOBBIX HOPM. [IpHHIIUITHATBEHON OTIMYH-
TEJIbHOM OCOOEHHOCTBHIO aJMUHUCTPATHUBHOTO MpaBa KaK OTPACIH SIBISETCS OIpOM-
HOE MHOT000pa3ue ero MCTOYHUKOB.

HcTtouynnkn aIMUHUCTPATUBHOTO MPaBa — 3TO aKThl OPraHOB TOCYIapCTBEHHOM
BJIACTH, KOTOPBIE COJIepKaT HOPMbI IIPpaBa, PeryIupyronre oOIEecTBEHHbIE OTHOIIIE-
HUA B chepe ynpaBieHUs.

['oBOpst 0 cucTeMe MCTOYHUKOB IpaBa B (HOPMaIbHO-IOPUANYECKOM CMBICIIE,
CJieAyeT BBIJCIUThL OCHOBHBIC M MPOU3BOJAHBIC UCTOYHUKH, a TAKXKE UCTOUHUKHU TIep-
BUYHOTO M BTOPHYHOTO XapakTepa'. OCHOBHBIM M BMECTE C TEM IEPBHUYHBIM HCTOU-
HUKOM HaIlMOHAJIBHOTO TpaBa SIBJIIETCS HOPMATHUBHO-TIPABOBOM aKT (3aKOH M HOpMa-
TUBHO-TIPABOBOM aKT MOJ3aKOHHOTO XapakTepa).

K 4mciny OCHOBHBIX MCTOYHHMKOB aJMHUHHCTPATUBHOIO mpaBa Poccum oTHO-
CATCA:

1. Koncmumyyus Poccuiickou ®edepayuu. Koncturyuuss PO obGnagaer Bbic-
el FopUINYECKON CUJION, OHA COCTaBIISIET GyHIaMEHT (OCHOBY) JUIsl (POPMUPOBAHUS
Y Pa3BUTHS BCEX OTpaciiell mpaBa, He SBISACTCS UCKIIOUCHHEM U aJIMUHUCTPATUBHOE
npaBo Poccun. MHOTHE KOHCTUTYIIMOHHBIE HOPMBI UMEIOT TIPSAMYIO aJIMUHUCTPATHUB-
HYI0 HampaBieHHOCTsh (cT. 10, 27, 30, 31,32 u T. 1.).

2. ObwenpusHaunvle NPUHYUNBL U HOPMbL MEHCOYHAPOOHO20 NPAsd, MerHco)-
HapooHvle 002080pbl PD.

3. Dedepanvhvie KoHcmumyyuoHusle 3akonsl. Hanpumep, makue Kax:

— «O IlpaBurenbctBe Poccuiickoit denepanun» ot 17 nexadbps 1997 r.;

— «O BoenHoM noJioxeHun» ot 30 saBaps 2002 r.;

— «O upesBbryaiinom nosoxxkenun» ot 30 mas 2001 r. u ap.

4. @eoepanvubie 3axonvl. OHU Mo2ym OblmMb KOOUDUYUPOBAHHBIMU TUOO HEKO-
ougpuyuposanuvimu. Hanpumep, makue Kax:

1

Pomawos P. A. K Botipocy o mpenMeTe U HCTOYHHKAX aJIMUHECTPAaTHBHOrO npaBa Poccun // AnmunHucTpa-
THBHOE mpapo u mporecc. 2006. Ne 3 [Dnekrponnsiid pecypc]. JocTtym u3 cipas.-ipaBoBoii cuctembl «KoH-
cynbTranTllmocy.
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—Konexkc P® 00 agMuHuCTpaTUBHBIX mpaBoHapyiieHusx oT 30 nexabps
2001 r.;

— «O rocymapcTBEHHOM TpakIaHCKoW ciyxkOe Poccuiickoit dexeparuu» ot
27 nronsg 2004 r.;

— «O mpaBOBOM IMOJ0KEHUU MHOCTpaHHBbIX rpaxzaaH B Poccuiickoii denepa-
mun» oT 25 urons 2002 1.

— «O06 ob6opone» ot 31 mas 1996 r.

5. I[loo3akonHnvle HOpMamueHblie Npagosvie aKmol:

—yka3bl llpesupenta PO («O kBanuPUKALMOHHBIX TPeOOBAHUAX K CTaXy
IPaXKIAHCKOM CITY>KOBI WM CTaXy pabOThl MO CHEIUAIbHOCTH, HAPABIECHUIO TTOJTO-
TOBKH, KOTOPBIA HEOOXOAMM Jig 3aMEUIeHUsl JOJDKHOCTEeHW (eaepanbHO rocynap-
CTBEHHOU rpaxaaHcKoi ciyx0b» oT 16 siuBaps 2017 1.);

—nocranoBneHus: [IpaBurensctBa PO («O mopsiake NpUHATUS PEIICHUA O
MpeIoCcTaBIeHUH U3 (heliepanbHOro OroaKeTa CyOCUANN rocy1apCTBEHHBIM KOPIIOpa-
UM (KOMIIAHUSAM ), TyOJIMYHO-IIPABOBBIM KOMIaHUAM» OT 29 nexadps 2017 r.);

— MpuKa3bl eepalbHbIX MUHUCTEPCTB U APYTUX (elepabHbIX TOCyIapCTBEH-
HbIx opranoB (IIpuka3 Pocrexnamzopa ot 30 HosOpst 2017 r. Ne 514 «O06 yTBepkaeHUH
(benepalbHBIX HOPM U MPaBUJI B 00JIACTH UCTIONB30BAHMS AaTOMHOM SHEPTHI» ).

6. Hopmamusenwvie npasosvie akmwi cyovekmog PD:

— KOHCTUTYIIUH, ycTaBbl cyObekToB PO (YcTaB Ilepmckoro kpas ot 27 anpens
2007 r.);

—3aKOoHbl CYO0OBeKTOB P® («OO6 aAMUHUCTPATUBHBIX MPABOHAPYILIECHUSAX B
[lepmckom kpaey» ot 6 anpens 2015 r.);

— aKkThl TJIaB UCIOJIHUTEIbHON Biactu cyowbekToB P® (Yka3 rybOepHatopa
ITepmckoro kpast ot 24 utons 2013 r. «O0 yrBepxkaenuu [lopsaka pazpaboTku, pea-
JU3allUd U OIEHKU 3(P(PEKTUBHOCTU TOCYAAPCTBEHHbIX mporpamMm Ilepmckoro
Kpas»);

— aKThl MPABUTENBCTB WM aAMUHUCTpanuil cyobektoB PO (IlocranoBnenue
npaButenbeTBa [lepmckoro kpast ot 19 centsiopsa 2017 r. «O6 yrBepxaenun [lopsia-
Ka (hOpMHUPOBaHUS, BEJICHUSI U YTBEPKICHUS PErMOHAJIBLHOTO MepeyHs (Kiaccuduka-
TOpa) TOCYAAPCTBEHHBIX (MYHULIUIIATIBHBIX) YCIyT U padot [lepmckoro kpas»);

— BEJIOMCTBEHHBIE aKThl OPraHOB HCIIOJIHUTEIbHON BIACTH CYObEeKTOB PO
(ITpukaz MunuctepctBa obpazoBanusi [lepmckoro kpas ot 21 mas 2013 r. «O0
yTBepkaeHnHU [1onokeHns: 0 KpaeBbIX CTYI€HUECKUX OJIUMITMAIaX») U T. 1.

7. Hopmamusnwvle npasosgvie akmwl op2anos mecmuoz2o camoynpasnenus (Ilpa-
BUJIa OpraHu3allid TPAHCIOPTHOIO OOCIYKMBaHUS HACEJIEHUsT aBTOMOOWJIbHBIM
TPAHCIIOPTOM M TOPOACKHM HA3€MHBIM 3JIEKTPHUYECKUM TpaHcHopToM B T. Ilepmu,
yTBepkAeHHbIE peumieHueM llepmckoit ropoackoit Jymber ot 24 mas 2016r. u ot
10 anpens 1995 1.).
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K 4gucny npouzeoonvix ucmounukoé aomunucmpamuénozo npaeéa Poccuu
CleAyeT OTHECTH TaK Ha3blBAEMbIE MPELEAECHTHI TOJKOBAHUS WM HOPMATUBHbBIC WH-
TepHpeTaluoHHble akThl (moctaHoBienus [Ipesnauyma BepxoBHoro Cyna, uHTep-
nperanronnbie akThl Koncturyunonnoro Cyaa Poccun). JlanHble akThl 00Ja7ai0T
MIPU3HAKAMH HOPMATHBHBIX, OJHAKO HE SIBIISIIOTCS CAMO3HAYMMBIMHU U JEHCTBYIOT
JUIIb 10 TEX MOP, MOKA JEUCTBYET aKT, C MHTEPIPETALUEN KOTOPOTO CBA3AHBI COOT-
BETCTBYIOILIME MPELEICHTHI.

Urto kacaetcs nocraHoBieHnii KoncturynmonHoro Cyzia Kak HCTOYHUKOB ITpa-
Ba, TO B JIUTEpPATYpE 3TOT BOIPOC PacCMATPUBAETCS HEOJHO3HAYHO. B 0HUX ciydasx
CUUTAETCS], YTO COAEPIKALIUECS B €r0 MOCTAHOBJICHUSX ITOJIOKEHUS 10 CBOEH FOPHUIIN-
YecKoif CHIIe COMOCTABMMbI C IOIOKEHUAMH KOHCTHTYIMHM', B JPYTHX CIydasx >TH
TIOJIOKEHUS «IIPHOIMKAIOTCA K YPOBHIO caMoit KOHCTHTYIMMY», Hy a B TPETBHX CITy-
yasx akTbl KoHcTtutyimmonHoro Cyzaa nNpHU3HAKOTCS «BTOPUYHBIMM UCTOYHUKAMU ITpa-
Ba», COJEPKAIIMMHU «KBa3MHOPMBD», «BTOPUYHBIE HOPMBI IpaBa», «HOPMBI O HOP-
max». [IpejcTapisiercs Goliee MPaBUIBHBIM BCE XKe CUUTATH MONOKEHHS KOHCTHTY-
nroHHoro Cyna nMilb BTOPUYHBIM HMCTOYHUMKOM mnpaBa. Kpome Toro, cyuiecTtByer
MHEHHE, COINIACHO KOTOPOMY «CY/[, SBJISIOIIMICS IO CBOEH MPUPOJE, MPEXKIE BCETO,
MIPaBONIPUMEHUTENBHBIM OPraHOM, IPU3BAHHBIM PaCCMATPUBATH CIIOPHI, MOKET UMETh
MpaBO TOJBKO HEOOS3aTEIBHOIO TOJKOBAHHWS HOPMATHBHBIX MPABOBBIX AKTOB JIMIIb
IUIS TaHHOTO KOHKPETHOI'O JIeja, MPaBoOM K€ 0053aTeIbHOr0 TOJIKOBaHMS (pa3bsicHe-
HUSI) MOTYT OBITh HAJEJICHbl OpraHbl, NPUHSBIINE HOPMATUBHBIA IMPABOBOW aKT
(ayTeHTHYHOE TOIKOBAHHE)» . OMNGOUHBIM TAKKE SBIACTCS MHEHHE O TOM, 4TO pe-
LIEHUS CY/I0B 10 KOHKPETHBIM JI€JIaM SIBJIIFOTCSI MICTOUHUKOM POCCUICKOIO MPaBa.

Ho B poccuiickoif mpaBoBOil CUCTEME CYLIECTBYET OJUH BHJI CyJ€OHBIX aKTOB,
KOTOPBIE MOXHO C MOJHON YBEPEHHOCTBIO OTHECTH K UCTOYHMKAM IIpaBa ¢ MO3ULIUU
KaK TEOpUU IMpaBa, TaK U 3aKOHA. JTO aKThl IPABOCYIHS O MIPU3HAHUU HOPMATUBHBIX
AKTOB HE3aKOHHBIMH .

Hanuune ctonp GONBIIOTO YHMCIa MCTOYHHUKOB AJMUHUCTPATHUBHOTO MpaBa,
MIPUYEM PA3HOU IOPUANYECKOUW CHIIBL, JI€NIa€T HEBO3MOKHBIM CO3JaHUE €IUHOTO al-
MUHUCTPATUBHOTO Kojekca. KoaupuuupoBaTh MOXKHO JIUIIb OTJAEIbHbIE HHCTUTYTHI
aIMUHHUCTPATUBHOTO MPaBa, HAIPUMEP MHCTUTYT AJIMUHUCTPATUBHON OTBETCTBEHHO-

' 3opwrun B. J]. TIpeuenentHsiii xapakrep peurennii Koncrutymuonnoro Cyma Poccuiickoit ®eneparmn //
Kypnan poccuiickoro mpasa. 2004. Ne 12. C. 5.

* Asaxwan C. A. HopMaTHBHOE 3HauyeHHE PELICHHH KOHCTHTYIHMOHHBIX cynoB // Bectauk MI'Y. Cepus 11,
[Ipaso. 2004. Ne 4. C. 35.

* Xabpuesa T. 4. Tonkosanue Konctutyun Poccniickoii denepamuu: Teopus U npaktika / MHCTHTYT roc-
ymapcrsa u npaBa PAH. M.: FOpucrt, 1998. C. 52.

* Epwoe B. TIpu3HaHHe HOPMATHBHBIX IIPABOBBIX AKTOB MpOTHBOpedamuMy Koncrutyrun PO u denepans-
HBIM 3aKOHaM: Teopus Bompoca // Poccutickas roctuius. 2003. Ne 4, C. 9.

> Baxpax J]. H., Bypxoe A. JI. AXTel npaBoCcy/iMs KaK HCTOYHMKH aMHHUCTPAaTHBHOrO TIpaBa // XKypHan poc-
cuiickoro mpasa. 2004. Ne 2 [DnekrporHsIi pecype]. Joctyn u3 crpas.-mipaBoBoii cucteMbl «KOHCYIbTaHT-
ITnroc».
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CTH. OJIHaKO pa6OTBI 110 KOI[I/I(i)I/IKaLII/II/I N COBCPHICHCTBOBAHWIO CUCTCMATHU3allUU aAll-
MUHHUCTPATHBHOT'O IIpaBa B MCJIOM, B YaCTHOCTH IIO CO3OAHHUIO HHKOPIIOPATHUBHBLIX
C60pHI/IKOB N XPOHOJIOTHYCCKHUX HSI[aHHﬁ, NpCaACTABIAOTCA aKTYyaJIbHBIMU U BECbMaA
MCPCIICKTUBHBIMU.

§ 4. AAMUHUCTPATHBHO-TIPABOBbIC OTHOLICHMS:
MOHATHE, 0COOCHHOCTH, CTPYKTYPa, KIaccupuranus

LleHTpanbHON KaTeropuel TEOPUU IpaBa, a TaKKE OTPACIEBBIX IOPUANYECKUX
HayK SIBJIAIOTCS «IPABOBBIE OTHOUIEHU», WIM «IIpaBOOTHOLIECHUS». [IpaBooTHOMIE-
HUSL — 3TO OOIIECTBEHHbIE OTHOIIEHUS, YPETYIMPOBAaHHbIE HOpMaMu npaBa. Ecnu xe
c(opMyIUpPOBATh CIOKHEE, TO IPABOOTHOILLIEHUS — 3TO BO3HUKAIOINE HA OCHOBAaHUU
IOpUANYECKUX (DAKTOB, MPEAYCMOTPEHHBIX HOPMaMU MpaBa, (PaKTUUECKUE OTHOIIIE-
HUS JIIOJIEH, Ha/JENICHHbIX CYOBEKTHBHBIMHM IpaBaMU U IOPUIUYECKUMH OOSI3aHHO-
CTSIMM KOPPECTIOHANPYIOIIETO XapaKTepa, HallpaBJIEHHbIE HA YPETYJIUPOBAHUE 00I1Ie-
CTBEHHBIX CBsI3el 1100 HA OXpaHy MPaBONOPSAJIKA.

AJIMUHUCTPATUBHO-TIPABOBBIE OTHOIICHMS 00J1a/1al0T BCEMU MPU3HAKAMM TIpa-
BOOTHOUIEHUH, HO, HECOMHEHHO, MPEJCTaBISAOT cOOOM BecbMa crenupuyHble U
CJIOKHBIE IOPUANYECKHE SBICHUA. B mpouecce ynpaBieHHs COLMAIbHBIE CBA3U MEX-
Iy JIIOIbMU MPETEPNEBAOT U3MEHEHHMS], KOTOPBIE BCErAa CBA3aHbI C ABMKEHHEM, HO
HE Bcerja ¢ pa3ButueM. B mo0Oom citydae B mpolecce KU3HEAEATENbHOCTH JII0EH
HOSIBJIAIOTCSL HOBbIE OOILECTBEHHBbIE OTHOUIEHMs. ['opa3no Gosblie OOLIEro MMEIOT
ylpaBiieHYecKne (PaKkTUYeCKue OTHOILICHUS C aJIMUHUCTPATUBHO-NPABOBBIMU OTHO-
IIEHUSIMU, HEXEIU OOIEeCTBEHHbIE OTHOUIEHUSI C MPABOOTHOLIEHUSAMH BOOOUIE, MO-
CKOJIBKY B IIPOLIECCE PEANM3aLUU FOCYAapCTBEHHOTO YIIPABICHUS U UCIIOIHUTEIBHON
BJIACTU MOBEACHUE JIFOJIEH ypETryIupOBaHO MPEUMYLIECTBEHHO HOpMaMU Ipasa (XOoTs
Y HE UCKJIIOYEHBI TIOJHOCTHIO MHBIE MEXAaHU3MbI COIIMAIIBHOTO PETYIUPOBaHUS). Al-
MHUHHCTPATUBHBIE OTHOUIEHUS BO3HUKAIOT TOJBKO KaK MPABOBBIE U B APYroM Kade-
CTBE CYIIECTBOBATH HE MOTYT.

AJIMUHUCTPATUBHO-TIPABOBbIE OTHOIIEHHS] B CaMOM OOIIEM BHJIE — 3TO BH[
MIPAaBOOTHOLIEHUH, YPEryJIMPOBAaHHBIX HOPMAaMU aJIMUHUCTPATUBHOTO IIpaBa. Bmecre ¢
TEM OJIHUM U3 HauboJiee COAEepKaTeIbHBIX ONpPENEIICHUN SABISIETCs cienyomee. An-
MHUHHCTPATUBHO-IIPABOBOE OTHOLIEHUE — 3TO YPETYJIUPOBAHHOE HOPMOW aIMUHHUCTpA-
TUBHOTO IIpaBa OOIIECTBEHHOE OTHOUIEHHE B c(hepe rocyIapCTBEHHOIO YIPABIICHUS
(MCTIONTHUTENBHON W PACTIOPSIAUTENBHON JAESITETbHOCTH TOCYIAapCTBEHHBIX OPraHoB,
MPEUMYIIECTBEHHO OPraHOB MCHOJIHUTEIBLHONW BJIACTH), a TAKXKE B cepe NesTeNbHO-
CTH OPraHOB MECTHOT'O CAMOYIPABJICHHS [0 OCYIIECTBICHHIO TyOIMYHOM BI1acTH .

' Aomunucmpamusnoe npaso PO / ots. pen. H. 10. Xamanesa. M.: IOpucr, 2005. C. 63.
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Oco0eHHOCTH AIMUHHMCTPATHBHO-NPABOBbIX OTHOIIEHUI COCTOST B Clie-
TYIOILEM

— aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHUS MTOCTPOSHBI Ha HadajlaX «BJIACTH—
MOAYMHEHUS», B KOTOPBIX OTCYTCTBYET HOPUAMYECKOE PABEHCTBO CTOpOH. Hamuio
TaK Ha3bIBa€Mble HECUMMETPUUHBIE O0S3aHHOCTH U TIpaBa CTOPOH B MPABOOTHOIIIE-
Huu. [Ipu 3TOM, Ha3bIBass aIMUHUCTPATUBHO-IIPABOBLIE OTHOIIEHHUS BIACTEOTHOIIIE-
HUSMH, HE CIIETYeT HU3BOJIUTh aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIIICHUS JI0 TIPU3HA-
HUS UX OCHOBAHHBIMH HCKJIIOUHUTEIIFHO Ha TOCYIAPCTBEHHOM MPUHYXICHUU;

— XapakTep rocylapCTBEHHO-YNPABICHYECKON AEATENbHOCTH O00YCIOBIUBAET
HEOOXOJUMOCTb BBIJICJICHUs] CyObeKTa yIpaBleHUs], T. €. TOH CTOPOHBI peryiaupye-
MBIX aJIMUHUCTPATUBHBIM IIPAaBOM YIMPaBICHYECKUX OTHOILICHHUH, KOTOpas B Mpeje-
Jax CBOEW KOMIIETEHLIMHM 00s53aHa pealn30BbIBaTh I'OCYAapCTBEHHO-BIACTHBIE IMOJ-
HOMOYHMS JUISl 3aIUThI MYOIUYHBIX (FOCYIapCTBEHHBIX, OOIIECTBEHHBIX) HHTEPECOB,
KOHCTUTYIIMOHHBIX TMpaB W CcBOOOA TpaxnaaH. Hamuuume B aJMUHHCTPATHBHO-
MPaBOBBIX OTHOIICHUSAX (KaK BEPTHUKAJIBHBIX, TAK U TOPU30HTAJBbHBIX) OpraHa rocy-
JapCTBa SABJISIETCSL 00513aTEIIHHBIM;

— B aJMHUHHCTPATUBHO-IIPABOBBIX OTHOIICHUSAX HAXOAAT OTpPaKEHHE BCE OC-
HOBHBIE KaueCTBa, MPUCYIIIUE IOCYAapPCTBEHHOMY YIPABICHUIO, a TAKXKE MyOIUYHBIC
HWHTEPECHI, peajn3yeMbie B MPOIIeCCe MPAKTUUYECKOTO OCYIIECTBICHUS (DYHKIUN Op-
raHaMM MCTIOJIHUTEJIbHOM BJIACTH M MECTHOM aaMUHHCTpalueil. 31ech MpocCiieKuBa-
€TCSl CBSI3b aIMUHUCTPATUBHO-TIPABOBBIX OTHOLIEHUM HE TOJHKO C BHEIIHWUM BhHIpa-
KEHHUEM, HO U ¢ (paKTUUYECKUM OOEeCIeUeHHEM IIeJiel U 3a/1ad, CTOSIIIUX Tepe]] Uc-
MIOJTHUTEILHOM BIAcThi0. TakuM 00pa3oM, aAMUHUCTPATUBHO-TIPABOBBIC OTHOIIICHHUS,
OyJy4H IO CBOEH CYTH YNpPaBJICHUCCKUMH, UMEIOT IIUPOKYIO chepy Mt CBOETO BO3-
HUKHOBEHUSI, U3MEHEHUs MO0 mpekpaiieHus (chepa rocyaapcTBEHHOIO yIpaBiie-
HHUS);

— Kak OTMeYanoch, cepa ToCyIapCTBEHHOI'O YINpaBieHUsl — IMOJe MpaKTuye-
CKOM JIeSITEIbHOCTH UCTIOJIHUTEIIBHBIX OPTaHOB U JOJKHOCTHBIX JIUII, BHICTYIIAIOITUX
OT UMEHHU 3THX opraHoB. [[puueM B ee rpaHUIlaX HEPEIKO BOZHUKAIOT MTPABOOTHOIIIE-
HUS UHOTO poja: (PMHAHCOBO-NPABOBBIC, 3EMEILHO-IPABOBBIC, MPUPOAOOXPAHHBIE,
MpeANPUHUMATENIbCKUE U aXKe TPaKIaHCKO-TIPaBOBbIE U Jap. Bce 3To roBOpUT 0 CBS-
3W QJIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHUH ¢ (PaKTUUECKUM OOeCIieYeHUEM IIeJIeH U
3a/lay, CTOAIIMX Mepe]] UCTIOJHUTETLHOM BIACTHIO B LIEJIOM;

— aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHUS SIBIISIOTCS OpPraHU3AI[MOHHBIMU U
BO3HHUKAIOT 0 HMHHUIIMATHUBE JIIOOOH M3 CTOPOH: HUCIIOJTHUTEIBHBIX OPraHOB M HUX
JOJDKHOCTHBIX JIUII, TOCYAApPCTBEHHBIX KOJUICKTUBOB, TPaXKJIaH U T. Il., YTO CBUJE-
TEIBCTBYET O MPSIMOM CBSA3W C peanu3anueil GyHKIMN UCTIOJIHUTEIBLHON BIACTH, KO-
TOpBIE M0 CBOEMY COJIEPKAHHUIO HAMpPABICHBI MPEXkKIE BCETO HA OPraHU3ALMIO MPO-
1ecca npaBoOUCIIOIHEHUS;
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— CIIOpBI, BO3HUKAIOIINE MEXKIY CTOPOHAMH aIMHUHHCTPATHBHO-IIPABOBBIX OT-
HOIIIEHUH, pa3pelaroTcs, Kak MpaBHIO, BO BHECYNSOHOM aJIMHUHHUCTPATUBHOM IIO-
psaake. OHAKO B Cliy4ae HEBO3MOXKHOCTH Pa3pelInTh KOH(MIUKT B aIMHHUCTPATHB-
HOM TIOpSIJIKE 3aWHTEPECOBaHHAs CTOPOHA BIPaBe OOpPATHTHCS B CyH C TpeOOBaHUEM
O BOCCTAHOBJICHHHM 3aKOHHBIX MpPaB W WHTEPECOB, HAPYIICHHBIX HCIIOJHUTEIHHON
BJIACTHIO;

— aJMUHHUCTPATHBHO-IIPABOBHIC OTHOIICHUS BO3HHUKAIOT, U3MEHSIOTCS U TIpe-
KpallalTcs TMpH HaJUYUKd  YCIOBUH, TMPEIYCMOTPEHHBIX aIMUHUCTPATUBHO-
MPaBOBBIMU HOpMaMU. TakuMU yCIOBHUSMH SIBISIOTCS Iopuandeckue pakTel — 00cTo-
ATENbCTBA, MPH KOTOPHIX B COOTBETCTBHUH C MPEANUCAHUSIMU JTaHHON HOPMBI MEXKITY
CyOBEKTaMH YIPaBICHUECKOHN JEATeIbHOCTU JOJKHBI MMPOU30HUTH KOHKPETHBIE Tpa-
BOOTHOIIIEHUS. B kauecTBe ropuanveckux (akToB BBHICTYIMAIOT, KaK MPAaBHUIIO, IIPABO-
MEpHBIE INOO HEMPaBOMEPHBIE ICWCTBHUS, MHOT/Ia COOBITHS;

— aJMUHHUCTPATHBHOE MPABOOTHOIIEHNE HOCUT JBYCTOPOHHHM XapaKTep: mpa-
BaM OJIHOTO CYOBEKTa COOTBETCTBYIOT OOSI3aHHOCTH Jpyroro u HaobopoT. Oba
y4aCTHHKA MPABOOTHOIIIEHHUS CBSI3aHbI B KOHEYHOM CYETE C TOCYAapCTBOM, KOTOPOE,
yCTaHaBJIMBas MpaBa W 00S3aHHOCTH CyOBEKTOB, TapaHTHPYET MX peann3anuro. Ta-
KM 00pa3zomM, B Cilydae HApyIIEHUS HOPM IpaBa OTBETCTBEHHOCTHh OJHOW CTOPOHBI
HACTYIAEeT He Mepe]] BTOPOH CTOPOHON MPaBOOTHOIICHUS, & HEMTOCPEACTBEHHO TMepeT
rOCyJapCcTBOM B JIUIIE €r0 COOTBETCTBYIOIIETO OpraHa (IOJDKHOCTHOTO jnia). O0b-
SICHSACTCSL 9TO TEM, YTO peub HIET (PaKTHUEeCKH O HApYIICHWH MyOIUYHO-TIPABOBBIX
MHTEPECOB B chepe NCTIOTHUTEIHLHON BIACTH.

BaxxHoe 3HaUYeHHE IJI1 XapaKTEPUCTUKH MPABOOTHOIICHUS UMEET €ro COCTaB
(cTpyKTypa), TIOJ KOTOPHIM MOHUMAETCS €ro BHYTPEHHEE CTPOSHUE, MPEICTaBISIIO-
ee co0oi COBOKYITHOCTP 3JIEMEHTOB M CIIOCO0 WX B3aUMOCBs3U. K TaHHBIM 371eMeH-
TaM OTHOCSITCS CYOBEKTHI, COACpKAHKE MPABOOTHOIICHUH U X OOBEKT.

Cybovekmom aJMHUHHUCTPATHBHO-TIPABOBOTO OTHOIICHUS HAa3bIBAE€TCS TOT, KTO
HaJIeNIeH aJMUHHUCTPATHUBHBIMU TpaBaMu U 00s3aHHOCTSIMHU. CyObeKTaMu aaMUHH-
CTPATHUBHO-IIPABOBBIX OTHOIIEHUH MOTYT OBITh:

— rpaxnane Poccuuy;

— WHOCTpaHHBIC TPaXKIaHe U JInula 0e3 rpakJaHCTBa;

— TOCYIapCTBEHHBIEC OPTaHbl, KX CTPYKTYPHBIC TOAPA3ACTICHHUS, TPEITPHUITHS,
YUPEKICHUS ¥ HHBIE TOCYIapCTBEHHBIC OpraHU3aIIH;

— oOmecTBeHHBIE (HETOCYAapCTBEHHBIC) OO0 BEAMHCHNUS;

— CHyXalllie TOCYAapCTBEHHBIX OPraHOB M OPTaHM3AIMN, CIyXallue oOIie-
CTBEHHBIX (HErOCYAapCTBEHHBIX) 00BEAMHEHUIA;

— MpPEeICTaBUTENHN OOIIECTBEHHBIX (OPMUPOBAHUH, HAICJICHHBIC aJIMUHUCTpA-
TUBHBIMH 00SI3aHHOCTSIMU U TIPaBaMHU.

OTHEceHrEe TeX WM WHBIX JIUI K CYOBEKTaM MPaBOOTHOIICHHW B 00s3aTelb-
HOM TIOpSIZIKE TIperojiaraeT Halu4he y HUX aJMHHHCTPATHBHOW MPaBOCYyOBEKTHO-
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CTH, KOTOpasi, B CBOIO O4Yepe/]b, COCTOUT U3 aJMUHUCTPATUBHOM MPaBOCIIOCOOHOCTH
(cmocoOHOCTH MMETh MpaBa U OOSA3aHHOCTH) U AIMUHUCTPATUBHON J€€CIIOCOOHOCTH
(CIOCOOHOCTH CBOMMHM JICUCTBUSIMH PEaJIM30BBIBATh MPEAOCTABICHHBIEC TMpaBa U
HECTU BO3JIOKEHHBIE OO0s3aHHOCTH). [l Kaxkaoro cyObekTa aIMUHHUCTPATUBHO-
MPaBOBBIX OTHOIICHHWM OMpe/eIeH MOMEHT BO3HMKHOBEHHMS JEECIOCOOHOCTH (I10-
CTHKEHHE BO3pacTa, MPOXOXKJICHHE TOCYJIapCTBEHHOM pPETUCTpAINH, TEpeceueHue
rOCYJapCTBEHHOM IPaHUIIbI U MIPOY.).

[Ipu aTOM CleayeT MOMHUTB, YTO, SBIISISICH CYOBEKTOM IpaBa, MOXKHO HE OBITh
CyOBEKTOM TE€X WJIM MHBIX KOHKPETHBIX MPABOOTHOIIEHUM, HO HEJb3sl OBITh CyOBheK-
TOM TMIPAaBOOTHOIICHUH, HE Oyaydu CyObEKTOM HpaBal.

Ob6vexm TPaBOOTHOIICHHS — 3TO TO, HAa YTO BO3JICUCTBYET aJIMUHUCTPATUBHO-
npaBoBoe oTHomIeHHEe. OOBEKTOM SIBISCTCS BOJISI, CO3HAHUE U OMOCPEIOBAHHOE UMH
MOBEJICHNE CYOBEKTOB B c(pepe peann3aluy UCIOTHUTEILHON BIACTH.

OOBEKTOM MPABOOTHOIIECHUN MOTYT OBITh JCHCTBUS, MOBEACHUE JIOACH (Tak
Ha3bIBa€MbIE HEUMYIIICCTBCHHBIC OTHOIICHUS), a TaKKe MaTepHalbHbIC LIEHHOCTH,
Belll (MMYIIECTBeHHbIE OTHOIIEeHUs). [locienHue WHOTAA MMEHYIOT TPEAMETOM.
OOBEKTHI TPABOOTHOIICHUS, KPOME TOTO, MOTYT OBITh MOApPA3/EICHBI Ha HEMOCPE/I-
CTBEHHBIC U OoJiee oTAaIeHHbIe (BTOpuYHbIe). HemocpencTBeHHBIM OOBEKTOM aJIMU-
HUCTPATUBHBIX MPABOOTHOIICHUH (PaBHO KaK M JIPYTrUX BUIOB IPABOOTHOIICHHI)
SIBJISIETCSI TIOBEJICHUE YEJIOBEKA, €ro JMCUCTBUS, NEIHUSA. A uepe3 yIpaBiseMble JcH-
cTBUs (TTOBENICHUE, JESHUS) OKA3bIBACTCS OMOCPEIOBAHHOE BO3/ICUCTBUE (BIUSHUE)
KaK Ha MpeMEeThl MaTepUaIbHOT'O0 MUPA, TaK U Ha MPOAYKTHI TYXOBHOTO TBOPYECTBA.

TpeTbuM 371€MEHTOM COCTaBa aJMUHUCTPATUBHO-TIPABOBOTO OTHOIICHUS SIBJISI-
€TCsl codepoicarue aIMUHUCTPATUBHOTO TIPABOOTHOIIICHUS, KOTOPOE BKJIIOYAET MpaBa,
00sI3aHHOCTH, 3alPEThl, OTPAHUYCHHS CYyObEKTOB aIMUHUCTPATUBHOIO TIpaBa, a Tak-
e MPOIECCYaTbHO-TIPABOBOM PEKUM UX OCYIIECTBICHHUSI, UCTIOTHEHUS, COOJIOICHUS
WU TIpaBOBOM 3amuThl. OJHUM U3 BaXHEUIIMX SJEMEHTOB COJCpPKaHHUS aIMUHH-
CTPATUBHOT'O TIPABOOTHOIICHUS SBIISIIOTCS MyOJIMUHBIE 00S3aHHOCTH U TpaBa, CyObh-
€KThI, peaiM3allii KOTOPHIX HA3bIBAIOTCS YYACTHUKAMH MyOJUYHO-TIPABOBOIO OTHO-
IIIEHUS, IPU3BAHHBIC OCYIIECTBIATH MyOIMYHbIC 003aHHOCTH ITPABOMOYHSI.

Takum oOpazoM, B CoAepKaHUM aAMHUHHUCTPATUBHOTO IMPABOOTHOIICHUS pa3-
JUYAIOT JIBE€ CTOPOHBI: MaTepUANIbHYIO, WIN (PAaKTUUECKYIO (TTOBEIeHUE CYOBEKTORB), U
IOpUINYECKYIO (CYObEKTUBHBIC TIPaBa U IOPUIUUECKUE 00SI3aHHOCTH).

NHorma B CTPYKTYypYy aJAMUHUCTPATUBHO-TIPABOBOTO OTHOIIEHHUS BKIIOYAIOT
XapakTep CBSI3M YYAaCTHHUKOB M YCJIOBHUS BO3HUKHOBEHUSI aJIMUHHCTPATUBHO-
MIPaBOBBIX OTHOIICHUH (FOPUIUUYECKHEC (I)aKTBI)z. Opnnako ciaeayetr UMeTh B BUY, YTO
IOpUINYECKUN (PakT SBISCTCS JHUIIb MPEANOCHIIKON BO3HUKHOBEHHS aJIMHUHUCTpA-
THUBHO-TIPABOBBIX OTHOIIICHUH.

' Cm.: Coporun B. J{. AIMAHICTpPATHBHO-IpOLecCyabHble oTHomenns. JI., 1968. C. 19.
*Konun H. M. AnvuauctpatisHOe npaBo Poccuu: yueGuuk. M.: Ipocnext, 2006. C. 34-36.
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Kinaccudpuxanus agMHUHUCTPATHBHO-TPABOBBIX OTHOWIEHWd. AJIMUHH-
CTPaTHUBHO-IIPABOBBIM MPABOOTHOIIEHUSM MPUCYILE HIUPOKOE pasHOOOpa3ue B 3aBU-
CUMOCTH OT XapakTepa U BUAOB YIPaBICHUYECKOUN NEATeNbHOCTH, €€ YYaCTHUKOB, OT
TOT0, Kakhe (YHKIUHU TOCYAapCTBEHHOTO YIPABJICHUS PEaU3ylOTCs, OT MOCTaBJIECH-
HBIX MIepe/l OpraHaMy UCTIOTHUTEIbHON BJIACTH 1IeJIeH U T. 1.

[Ipexxnie Bcero, MOKHO BBIICIUTD CIAEAYIOIIME JBE TPYMIbl 3 IMUHUCTPATUBHO-
MIPABOBBIX OTHOIICHHIA:

a) OTHOILICHHUS, HEMOCPEICTBEHHO BBIPAXKAIOIINE OCHOBHYIO (OpPMYJY YIpaB-
JISIOIIET0 BO3ACHCTBUS («CYOBEKT YIpaBieHUsI — OOBEKT YNPABICHUS»), B KOTOPOU
OTYETJIMBO MPOSIBIISIETCS BJIACTHASI MPHUPOJIa TOCYAAPCTBEHHO-YIPABIEHYECKON nIesl-
TeabHOCTH. X MPUHATO UMEHOBAaTh coOcmeenHo énacmeomuouteHussmu. OHU OTUYET-
JIMBO BBIPAXKAIOT MPUCYIIYIO YNPABICHUIO aBTOPUTAPHOCTH, T. €. MPUOPUTET BOIU
cyOBbeKTa ynpapieHUs. DTO OTHOIICHUS MEXY BbIIIECTOSUIUMU U HUKECTOALIUMU
3BEHBSIMU OpraHa HUCIOJTHUTENIbHON BJIACTH, MEXKIY PYKOBOJIUTEISIMU M TMOJYMHEH-
HBIMH UM TI0 CIYK0€ COTPYIHUKAMH, MEXAY UCIIOJHUTEIbHBIMU OpraHamMu (JI07xK-
HOCTHBIMU JIMIIAMH) U TPaXJaHAMH, HECYIIMMH ONpe/IeJICHHbIE aAMUHUCTPATUBHO-
MpaBOBbIE 00S3aHHOCTH, U T. IL.;

0) OTHOLIEHUS, CKJIAJbIBAIOIIMECS 3a paMKaMU HEMOCPEACTBEHHOTO YIpaBJis-
IOILIEro BO3JIEUCTBHS Ha TOT WJIM MHOM OOBEKT, HO OpPraHUYECKU CBS3aHHBIE C €r0
OCYIIECTBJICHHEM. YKa3aHHbIE TPABOOTHOIICHUS XOTS U BO3HUKAIOT HEMOCpe-
CTBEHHO B c(epe rocyAapCTBEHHOTO YIpaBjieHHUs, HO HE HMEIOT CBOUM MPSIMbBIM
Ha3HAUYEHHUEM HETNOCPEACTBEHHOE YIPABIIAIOIIee BO3IEHCTBUE CyObEeKTa Ha yIPaBIIs-
eMbIli O0BEKT. DTO, HAMPUMED, OMHOUEHUS MeHcdY TBYMsI cmoporHamu, QYHKINO-
HUPYIOIIUMH B cepe rocyJapCTBEHHOTO YNPABIEHUS, HO He CBA3AHHbIMU MEXKIY
co00lt conoouuneHHocmbio.

bnuskoil mo cmbicny sABIAETCS KiaccUu(PUKalusg aJMUHUCTPATUBHO-TIPABOBBIX
OTHOIICHUH MO IOPUINYECKOMY XapaKTepy B3aUMOACHCTBUS UX YYaCTHUKOB. B cooT-
BETCTBUU C 3TUM KPUTEPHUEM, TOTJIOLIAIOLIMM B ONPEECICHHONW MEepe paHee pacCMOT-
PEHHBIE BUJIbI, BBIIETSIOTCS BEPTUKAIbHBIE U TOPU30HTAIbHBIE TPABOOTHOIICHUS.

Bepmuxanvuble agIMUHUCTPATHUBHO-TIPABOBBIE OTHOILIEHHUS  CKJIAJbIBAIOTCS
MEXIy CTOPOHAMH, OJHA U3 KOTOPBIX OPraHU3ALMOHHO MOJYMHEHA APYrod. ITo OT-
HOILIEHUS CYyOOpJIMHALIMOHHOTO Xapakrepa. OHU MMEIOT MECTO BO B3aHMMOCBS3AX
MEXK/y BBIIIECTOSIIMMH U HIDKECTOSIIMMU 3BEHBSIMU armapaTta YIpaBIeHUs, MEKIY
STHMH 3BEHBSIMU M TIOJYUHEHHBIMH MM TMPEATNPUATHIMH, YIPEKICHUIMUA U OpTaHH-
3anusiMu. Ocoboe MECTO B CUCTEME BEPTUKAIBHBIX aIMUHUCTPATUBHO-IIPABOBBIX OT-
HOIICHHIT 3aHUMAIOT IOCY/IAPCTBEHHO-CITYKEOHbIC OTHOMICHHS .

13)/606 U. H., Cepeyn I1. I1. TocymapcTBeHHas city)k0a B opranax BHyTpeHHUX nen Poccuiickoit denepanuu:
mpaBoBoe perynrupoBanue. M., 1998. 234 c.
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I'opuzonmanvuvle aAMUHHACTPATUBHO-IPABOBBIE OTHOILLIECHUS CKJIAJBIBAKOTCS
MEKy HECOIIOAYMHEHHBIMU CTOPOHAMHU, T. €. OJIHA U3 CTOPOH HE MOJYMHEHA Opra-
HU3aLMOHHO JIPYroi. OTO OTHOLIEHUS MEXIYy OpraHaMHu rOCyJapCTBEHHOTO YIIpaB-
JICHUS! U TpakJIaHaMH, OOIIECTBEHHBIMU OOBEIMHEHUAMH, MEXIY OpraHaMy YIpaB-
JIEHUA U HE MMOJYMHEHHBIMU UM NPEANPUATUAMH, YUPEKICHUIMH, OPTaHU3aUUAMU U,
HAaKOHEI], MEXy HE MOJJYMHEHHBIMU APYT APYTY OpraHaAMMU.

K HMM, B 4aCTHOCTH, MOT'YT OBITb OTHECEHHBI:

1) agMUHUCTPATUBHO-TIPOLIENYPHBIE OTHOILICHHUS

a) OTHOILICHHUS, MPEANIECTBYIOIINE HETMOCPEACTBEHHOMY YIPABISIOUIEMY BO3-
nerctBrio. OHM CIIyKaT MPEANOChUIKON BEPTUKAIbHBIX OTHOLIEHWW, WHBIMHU CJIOBa-
MU, OHM TpeHa3HA4YeHbI JUIsl CO3JaHUsl YCIOBUM, HEOOXOAUMBIX ISl MIPUHATHUS OA-
HOCTOPOHHETO IOPUANYECKH BIACTHOIO PEUICHNS;

0) OTHOILIEHHUSI, BO3HHUKAIOIIKWE TIOCIE OCYUIECTBICHUS HEMOCPEICTBEHHOIO
YIPABIISIONIETO BO3JACHCTBUS C LIEJBbIO CO3IaHMS YCIOBHM ISl 3P PEeKTUBHON peanu-
3aI[MU IPUHATOTO B OJTHOCTOPOHHEM MOPSAKE FOPUINYECKU BIIACTHOTO PELLICHHUS;

2) OTHOLIEHUSI aJIMUHUCTPATUBHO-MPOLECCYATBHOIO XapakTepa, B KOTOPBIX
CTOPOHBI 3aHUMAIOT PABHOIIPABHOE MOJIOkKEHUE (HAIIPUMED, B paMKax MPOU3BOICTBA
no >kajo0aM rpakJaH, Mo JejaaM 00 aJMMHHMCTPATUBHBIX NpaBoHapyieHusx). Ko-
nexc PO 06 agMUHUCTPATUBHBIX MMPABOHAPYLICHUSAX HE YKa3bIBACT HA PABHONPABHOE
IIOJIOKEHUE CTOPOH aAMHUHHMCTPATUBHO-AEIUKTHBIX MPAaBOOTHOLIEHU. BmecTte ¢ Tem
B npoekte HoBoro Kogekca P® 06 aqxMUHUCTpaTUBHBIX MTPaBOHAPYIIEHUSX B 4acTH 1
cTaThu 2.9 oTMedaeTcs, 4To JUL0, B OTHOILIEHUU KOTOPOTO BEAETCS MPOU3BOACTBO 1O
neny 00 aaMUHUCTPATUBHOM MPAaBOHAPYIIEHUH, TOTEPIEBLINHN, 3aMHTEPECOBAHHBIN
opras, UX MpeJCTaBUTEIM SBISIOTCS CTOPOHAMU B MPOU3BOJICTBE 10 JejaM 00 aaMu-
HUCTPATUBHBIX MPABOHAPYIIEHUSAX, HAJEISIOTCS PaBHBIMU (OJUHAKOBBIMH) IpOILIEC-
CyaJIbHbIMU NpaBaMH U HECYT paBHbIC (OJIMHAKOBBIE) MPOIECCYANIbHBIE 00S3aHHOCTH
B IIPOM3BOJICTBE MO JIeay 00 aJMUHUCTPATUBHOM IMPABOHAPYILIEHUHU, €CIIM WHOE HE
peAYyCMOTPEHO HactosamuM Kogekcom;

3) OoTHOUIEHUS! AAMUHUCTPATUBHO-JOTOBOPHOIO XapakTepa, Hocsmue (popmy
pas3nu4HOro poja cornameHuil. CornamieHus BO3MOXKHBI MEXy CYObeKTaMHU HUCTIOJN-
HUTEJIBHON BIIACTH, UX PYKOBOAUTEISIMHU.

Ilo copepxaHU0 aAMUHHUCTPATUBHO-IPABOBBIE OTHOLIEHUS AEJSATCS HA Mare-
pHATBHBIE U TIPOLIECCYAIbHBIE.

K mamepuanonuviv anMUHUCTPAaTUBHO-IIPABOBBIM OTHOIIEHUSIM OTHOCATCS 00-
IIECTBEHHBbIE OTHOLIEHUS, BO3HUKAIOIINE B cepe yIpaBieHUs, peryaupyeMble Ma-
TE€pUaAJIbHBIMA HOPMaMH aIMUHUCTPATUBHOTO ITPaBa.

B cBow ouepenb, admunucmpamusHo-npoyeccyaivbHvle TPaBOOTHOLICHUS —
ATO OTHOILIEHHUS, KOTOPbIE CKIIaJIbIBAIOTCS B c(epe ymnpaBlieHUs B CBS3U C pa3pellie-
HUEM WHIWBHUAYAJIbHO-KOHKPETHBIX [JI€1 M PETYIUPYIOTCA aAMUHUCTPATUBHO-
MPOLIECCYyaIbHBIMU HOPMaMH. B3anMOCBsA3b MaTepUaIbHbIX U MPOIECCYAIbHBIX ITpa-
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BOOTHOIICHUH TIPOSIBISICTCS B TOM, YTO MaTepUaIbHbIC OTHOIICHHS PEATU3YIOTCS T10-
CPEICTBOM IpOIIECCYaIbHBIX OTHOMmIEHHWH. Kpome Toro, ajaMHUHUCTPATHBHO-
MpoliecCyaTbHbIC OTHOIICHUS «OOCITY>KHBAIOT» MPABOBBIC OTHOIICHUS Psaa JPYTHX
oTpaciei mpaBa. Tak, OCPEICTBOM aJIMHHHCTPATHBHO-TIPOILIECCYATbHBIX OTHOIIIC-
HUN peanu3yloTCs MaTepHUalbHBIC OTHOLICHUS 3KOJIOTHMYECKOro, (PMHAHCOBOTO, 3€-
MEJILHOTO M IPYTUX OTpaciieH mpasa.

[To mereBOMy Ha3HAYEHUIO aJIMHHHCTPATHBHO-TIPABOBBIC OTHOIICHHUS IMTOPa3-
JICIISIFOTCS Ha JIBE TPYIIIHIL:

1) aIMUHUCTPATHBHO-TIPABOBBIC OTHOIICHUS, BOSHUKAIONINE B CBS3HM C peald-
3alMeH TMOJIOKHUTEIBHBIX 3a7a4 TOCYJIapCTBEHHOTO YIpaBJICHHs (HAIpUMEp, MO py-
KOBOJICTBY HIDKECTOSIIIIMMH 3BEHBSIMH, MPEANPHITHIMHU, YIPSIKICHUIMA U OPTaHH-
3alMSIMU, 110 PETYJIMPOBAHUIO JIEATEILHOCTH OOIIECTBEHHBIX 00BCIMHCHHH, 110 YI10-
BJICTBOPCHHIO HYXK]] M 3aIIPOCOB I'PAXKIaH);

2) aIMAHHACTPATHUBHO-TIPABOBBIC OTHOIICHHUS FOPUCIUKIIMOHHOTO XapaKTepa,
CBsI3aHHBIC C JICTMKTaMU B c(hepe rocy1apCTBEHHOTO YIIPABICHHUS.

bru3ko#t mo cMBICITy SIBISETCS KiIacCU(pUKAIUSA MO XapaKTepy FOPUIMICCKUX
($akToB, MOPOKIAAIONIUX AJIMHHHCTPATHBHO-TIPABOBbIC OTHOIICHHS. COTJIaCHO 3TOU
KJIacCU(DHUKAIMU TaKWe TPABOOTHOIICHHS JCISTCS Ha OTHOIICHUS, IOPOXKIACHHBIC
MPaBOMEPHBIMU (aKTaMH, W OTHOIICHUS, BBI3BAHHBIC HEMPABOMEPHBIMH (DakTaMu
(IeMUKTHBIE TTPAaBOOTHOIIICHHMS ).

[To cmocoOy 3ammMThl pa3IuvaroT aAMHUHUCTPATHBHO-TIPABOBHIC OTHOIICHUS,
3aIUIIAEMbIC B aIMUHUCTPATHBHOM ITOPSIIKE WM B CYZACOHOM IOPSIIKE.

Kpome Toro, mpaBoBble OTHOIICHUS JIETATCS HA MPOCTHIC U clIoKHBIE. [IpocToe
MIPABOOTHOIIICHHE — 3TO TaKOE IMPABOOTHOIICHUE, KOTJAa OJHOMY CYOBEKTHBHOMY
IpaBy COOTBETCTBYET OJHA FOpUIMNYECKas 00s13aHHOCTh. HampuMep, B MpaBoOBBIX OT-
HOIIICHHUSX, CBSI3aHHBIX C TOJYYCHHEM OOIIEPOCCHICKOTO MacropTa TpakJTIaHHHOM
0 JIOCTHKCHUU OTIPE/ICIICHHOTO BO3pacTa, CyOhbeKTHBHOMY IPaBy Ha €ro MoJydeHHe
COOTBETCTBYET IOpHAMYECKas 005S3aHHOCTh OOPMHUTH YKa3aHHBIA JOKYMEHT B yCTa-
HOBJICHHBIC CPOKH. [IpH CIIOKHOM ITPaBOOTHOIIICHUH OJTHOMY HJIH HECKOJIBKUM CYO'h-
CKTUBHBIM TIpaBaM COOTBETCTBYET OJIHA WJIM HECKOJIBKO FOPHIMYCCKHX OO0S3aHHO-
cTeil. Hampumep, MpaBOOTHOIICHUS, BO3HUKAIOIIME W3 MOCTYIUICHHS Ha TOCyaap-
CTBEHHYIO CITY)KOY, IMOTyYeHHUsT BOJAUTEIBCKUX TpaB. Tak, JJIsg TOr0 YTOOBI BOZHHKIIO
MIEHCMOHHOE TPaBOOTHOIIICHHE, HEOOXOIUMO: a) TOCTHKEHUE JIMIIOM COOTBETCTBY-
IOIIIETO BO3pacTa; 0) HAIMYKE TPYJOBOTO CTaXka; B) MPECTABICHUE TTOJOKEHHBIX J10-
KYMEHTOB; T') IPUHATHE KOMIICTCHTHBIM OPTaHOM PEIICHUS O Ha3HAYCHUH TICHCHH.

OcHOBaHUSIMH BO3HUKHOBCHHS, W3MCHCHHS WJIM TPEKpAIICHUS aJIMUHHUCTpa-
TUBHO-TIPABOBBIX OTHOIICHHUH SIBISIIOTCS fopuouyeckue gaxmol, T. €. Takue (HAKTHI, C
HaJIMYUEeM KOTOPBIX 3aKOHOJATENIb CBS3BIBACT BO3HMKHOBEHWE, M3MEHEHUE W TIpe-
KpalieHue MPaBoOBBIX OTHONICHUH. CieayeT 0co00 OTMETUTh, YTO MPHUIAHUE TTPABO-
BOT'O XapakKTepa TeM WJIH MHBIM OOCTOSITEIBCTBAM IIEJTMKOM 3aBUCHUT OT BOJIM 3aKOHO-
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natensi, opUIUaIbHON MyOJIMYHOM BJIACTH, @ HE OT CaMUX YYaCTHHKOB >KU3HEHHOTO
npoiiecca, XoTs 0e3 HUX 3TH 00CTOSATEIbCTBA MOTJIU ObI U HE HACTYIUTb.

Jpyrumu cioBaMH, IOpUANYECKrUe (aKThl — 3TO Takue (PakTHUECKUE, KU3HCH-
HbIE 00CTOSITEIbCTBA (YCIOBUS, CUTYyaIluH ), KOTOPbIE HEOOXOAUMBI I BOSHUKHOBE-
HUS, U3MEHEHHS U MPEKpaIleHUsl TeX WM MHBIX TPAaBOOTHOIICHUN. ITH (HaKTHI CTa-
HOBATCS IOPUIUYECKUMHU HE B CHIIY KaKHUX-TO OCOOBIX BHYTPEHHHMX CBOWCTB, a B pe-
3yJbTAaTE MPU3HAHUS UX TAKOBBIMU TOCYJIAPCTBOM, 3aKOHOM.

Kpurepuem nenenus ropuandeckux (HakToB Ha BUJIBI SBISETCS UX CBA3b C BO-
JIEW YYaCTHUKOB MPABOOTHOIIEHUM.

IOpunnueckue pakThl, BOZHUKAIONINE B PE3YIbTATE BBIPAXKEHUS BOJIM JIIOJICH,
MMEHYIOTCSl BOJIEBBIMH (HapUMeEp, TPaXKJaHUH MOJIaeT Kajlo0y Ha JEHCTBUS JOJIXK-
HOCTHOTO JIMIIa B KOMIIETCHTHBIM OpraH, MOCIeAHUN 00s3aH €€ pacCMOTPETh B yCTa-
HOBJICHHBIH CPOK M COOOIIUTH TPa)KJaHWHY O MPUHIATOM pemieHun). Kak mpasuio,
BOJIEBbIE IopUInUeckue (HaKThl PeaTM3yIOTCS B BUJIC ICHCTBUM.

AJIMUHUCTPATUBHO-TIPABOBbIE OTHOIIEHHUSI MOTYT BO3HUKATh HE TOJILKO B pe-
3yJbTaTe ACUCTBUS JIIOJICH, HO U TIPU HACTYIUICHUH OMpPEICICHHBIX COOBITUM, UMEIO-
UX IOPUANYECKOE 3HaUE€HHE. DTO TaK Ha3blBaeMble cOOBITHSA. Eciu nelicTBue — 310
CO3HATEJIbHOE BOJIEBOE MOBEACHUE (JEATETbHOCTD) I'PaK/IaH, HHOCTPAHIIEB, OpraHU-
3aIui, TO COOBITUS — ATO TAKHE )KM3HEHHBIE 00CTOSATENLCTBA, KOTOPHIE HE 3aBUCST OT
BOJIM U CO3HAHMs JIOJIEH (€cTeCTBEHHAas CMEpPTh 4YelOBeKa, CTUXWUUHBIC OCICTBUS:
noskap, 3eMJIETpsICeHUE, HABOJIHEHUE, yparaH u T. 11.).

IOpunnueckue coOBITHS — 3TO HEBOJEBBIC IOpUAUYECKHE (DAKThI, BICKYIIHE
MIPaBOBbIC MOCIEACTBUS (HApUMEpP, B CBS3U C JIOCTHIKEHHEM TpakJaaHUHOM 14-
JIETHEr0 BO3pacTa y HETO BOZHUKAET 00sI3aHHOCTh OOPAaTUTHCS B OpraHbl BHYTPEHHUX
Jien JUIs oJydeHus macnoprta rpaxkaannda PD, a y atoro oprana — npaBo u 00s13aH-
HOCTb UCIIOJTHUTD JAHHYIO (PYHKIIHIO).

Paznuurie mMexay BOJEBHIMH U HEBOJICBBIMU IOPUINYECKUMU (DaKTaMH 3aKIIHO-
YaeTCs B TOM, YTO BOSHUKHOBEHHUE MEPBBIX 3aBUCUT OT BOJIU JIOJICH (OHU COBEPIIAIOT
KaK TpaBOMEpHBIE, TaK W HEMPaBOMEpPHbIC JCHCTBHs), TOT/a KaK BO3HUKHOBEHHE
BTOPBIX OT BOJIU JIFOJEU HE 3aBUCHUT.

Cpenu ropuanueckux (akTOB BBIICISIOTCS TaK)Xe MPaBOBBIE COCTOSHUS (CO-
CTOSTHUE TpakJIaHCTBA, HAXOXK/ICHHE Ha BOMHCKOM clyxk0e, B Opake, B pOACTBE, B PO-
3BICKE, B JOJDKHOCTH U T. 11.).
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Paszged II. Cy0beKkTbl aIMMHUCTPATUBHOIO NPaBa

I'naBa 4. UnauBuayanbHbie Cy0beKThI AIMMHUCTPATHBHOIO NIPaBa

CyObekTamMu mpaBa SIBISIOTCS (PU3HUECKUE JUIA M KOJUICKTUBHBIE 00pa3oBa-
HUS, KOTOPbIE€ HA OCHOBAaHHUH HOPUANYECKUX HOPM MOTYT ObITh YYaCTHUKAMH MPaBO-
OTHOIIICHUM, T. €. HOCUTEISIMH CYOBEKTUBHBIX MpaB M 00s3aHHOCTEH. K MHAMBUIY-
albHBIM CYOBEKTaM OTHOCATCS rpakaaHe P®D, uHOCTpaHHBIC TpaKJaHe W Jinuia 0e3
TPaXKJIAHCTBA, JUIA C JIBOMHBIM TPaKJaHCTBOM. [Ipu 3TOM MHIUBHA MOXET OBITH U
TOCYJApCTBEHHBIM CIY>KalllUM M CTYACHTOM, T. €. UMETh Pa3IU4HBIN Kpyr TpaB H
00s13aHHOCTEH, MPETyCMOTPEHHBIX aIMUHUCTPATUBHO-TIPABOBBIMU HOPMaMHU.

K xonnexmusnvim cyObeKTaM OTHOCSTCS Pa3HOTO pojia TOCYAapCTBEHHBIE U
HEroCyJlapCTBEHHBIC OpraHM3allui. B ducie mepBbIX — OpraHbl rOCyIapCcTBa, B TOM
YuCjie OpPraHbl MCIOJHHUTEIBHON BIIACTH, TOCYJAPCTBEHHBIC MPEANPHUATUS U Yyupe-
KICHUS, CTPYKTYPHBIC MOJIPa3/ICICHUs] OPTaHOB UCIIOJHUTEIIBHON BJIACTH, HaJEJICH-
HbIe COOCTBEHHOM KOMIIETEHIIMEH (Hampumep, aernapTaMeHThl deepaabHbIX MUHH-
ctepcTtB). K HerocyaapcTBeHHBIM CyOBEKTaM aJIMUHUCTPATUBHOIO TpaBa OTHOCSTCS
OOIIIECTBEHHBIE M PEIUTHO3HbIE O0BEIUHEHHUS, UCTIONHUTEIbHBIC OpraHbl MECTHOTO
caMOYTpaBJICHUs, KOMMEPUYECKUE CTPYKTYPHI U JIP.

[IpaBoBoii cTaTyc CyOBEKTOB aIMUHUCTPATUBHOIO IpaBa peainsyercs B cdepe
rOCYJapCTBEHHOr0 ympasieHus. OT TOro, HaCKOJIbKO 3()PEKTUBHON OyAET AesTeb-
HOCTh OPraHOB HCTIOJHUTEIIBHOW BIACTHU, 3aBUCUT OCYIIECTBICHHUE IPEIOCTABIICH-
HBIX yYaCTHUKAM YIIpaBJIEHYECKUX OTHOIICHUHN MpaB U cBOOOA. BmecTe ¢ TeM oHmM
MPU3BaHbl OOECIEYUTh BBIMOJHEHUE KaXIbIM CYOBEKTOM BO3JIOKCHHBIX Ha HEro
00sI3aHHOCTEM, a TaKK€ HECEHHWE UM OTBETCTBEHHOCTH 3a CBOM IMPOTHBOIPABHBIC
nevictBusi. C 3TOM LENBbIO TOCYAApPCTBO HAESET OpraHbl UCTOJHUTEIBHOW BIIACTH
HEOOXOJUMBIMU CPEJICTBAMU MIPUHYIUTEIHLHOTO BO3ACHCTBHUS.

Taxkum o6Gpa3zoM, TocyIapcTBO MPEAOCTABISAECT OpraHaM MCTIOJHUTEIILHOU Bila-
CTH Y UX JIOJHDKHOCTHBIM JIMIIaM OOJIBIITNE TTOJTHOMOYHUS B chepe B3aUMOOTHOIICHUH ¢
WHBIMU YYaCTHHKAaMM yIPaBICHYECKUX OTHOIICHHH. VX mpuMeHeHne HEpeaKo CBs-
3aHO C OTPAaHUYCHHMEM TIPaB M CBOOO JIMYHOCTH, TIpaB opuanueckoro yumia. [losto-
My, 9TOOBI TTPaKTHKA OTHOIICHUN (DU3UUECKUX JIMI] U OpTraHu3alluii ¢ OpraHaMu HC-
MIOJTHUTEJILHOM BJIACTH U UX JOJDKHOCTHBIMH JIMIIAMU CKJIJIbIBAJIaCh B COOTBETCTBUHU
C 3aKOHOM, HEOOX0IMMa OMpPeAeICHHOCTh, KOTOpas JOCTUTaeTCs IMMyTeM perjlaMeHTa-
MU UX IMUHUCTPATUBHO-TIPABOBOTO CTATyCA.

CrnemyeT OTMETUTh, YTO TEPMUHY «IIPABOBOM CTATyC» paBHO3HAYHA UCTOJIb3Y-
eMasi B HayKe KaTeropus «IpaBoBoe MoyiokeHHe». ClienoBaTeIbHO, OHU JOJKHBI
yInoTpeOsAThCS KaK TOXKICCTBEHHBIC IMOHSTHS MPEXKIE BCETO IMOTOMY, YTO CJIOBO
«ctarycy (OT JaT. Sfatus) Kak pa3 U 03HAYAET «COCTOSHUE, MOJIOKEHHE KOro-Tudo
A 9er0-TH60» .

' Borwuioii 1opumuaeckuii ciopaps. M., 1998. C. 655.
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§ 1. CymHOCTh ¥ CTPYKTYpPAa aIMUHUCTPATHBHO-NIPABOBOI0 CTATYCA
HHAUBHUIYAJIbHBIX CY0OBEKTOB

AJIMUHUCTPATUBHO-NIPABOBOM CTATyC 4YEJIOBEKAa M Tpa)KJaHUHA COCTAaBIISIET
4acTh OOIIET0 MPaBOBOIrO cTaTyca. B aqMUHHCTPAaTUBHO-IIPABOBOM CTaTyce B 0000-
IIIEHHOM BHUJI€ KOHKPETU3UPYIOTCS Pa3HOOOpa3HbIe IpaBa, 00sI3aHHOCTU, TapaHTHH C
y4eTOM OTpacjieBON MPaBOCYOHEKTHOCTH.

[IpencraBnss ¢ TaKUX MNO3ULMN aAMUHUCTPATUBHO-IIPABOBOM CTAaTyC YEJIOBEKa
Y TpakJaHWHA, HAJO UMETh B BUJY, YTO JIaHHBIA CTaTyC B KOHEYHOM HUTOTE HOPUIU-
YECKHU OMpeAesieTcsl HopMaMu TpaBa. B CBA3U ¢ 3TUM MPABOBOE MOJIOKEHUE JIMYHO-
CTH 3aBHCHUT OT TOTO, HACKOJIBKO COBEPIIECHHO 3aKOHOJATEIbCTBO O IMpaBax U 00s-
3aHHOCTSX B c(hepe rocy1apCTBEHHOTO yIpaBICHUS.

OcHoBHbIE MpaBa U 00s3aHHOCTH YeJI0BEKa U rpakJaaHuHa 3aKkperuieHsl B Kon-
ctutyuun P® u denepanbubix 3akoHax. B ¢hopMupoBaHuu n 0cOOEHHO peanu3alnuu
aIMHUHUCTPATUBHO-IIPABOBOTO CTATYyCA YEIOBEKA U IpaKJaHNMHA 3HAYUTEIBHYIO POJIb
WUrparOT OpraHbl UCIOIHUTENIBHON BIacTH. OCYIIECTBIISISI CBOKO KOMIIETEHIIMIO, OHU
COAEUCTBYIOT TpakJaHaM B peaiM3allui UX KOHKPETHBIX MpPaB, OCYIIECTBIAIOT OXpa-
HY MpaB U CBOOOJ rpaxiaH.

AOMUuHUCMPamu8HO-npago8oll cmamyc 4enosekda U 2paircoaHuHa — 3T0 KOM-
IJIEKC MpaB U 00s13aHHOCTEN B cpepe TocyapCTBEHHOTO YIPaBICHUs, 3aKPETJICHHBIX
HOpMaMU aJIMUHHCTPATUBHOTO IpaBa, a TaKXKe TapaHTHUU pealiu3alldy MpaB U 00s-
3aHHOCTEH W OTBETCTBEHHOCTb TI'pakJaH 3a HEBBINIOJHEHHE CBOUX OOS3aHHOCTEH.
IlenTpanbHast 4yacTh cTaTyca — MpaBa W OOSI3aHHOCTU YEJIOBEKa M TpakaaHuHa. ['a-
pPaHTUU CTaTyca M OTBETCTBEHHOCTh 3a HEBBINIOJIHEHHUE CBOUX OOSI3aHHOCTEW Mpei-
CTaBJISIFOT COOOM BCTIOMOTATENIbHBIC AJIEMEHTHI.

MO>KHO BBIJIEIUTh HECKOJIBKO YPOBHEH aAMUHUCTPATUBHO-IIPABOBOTO CTAaTyca
YeJI0BEKa U rpa)KJaHuHa.

Obwuti AOMUHUCMPAMUBHO-NPABOBOLL cmamyc BKJII0UaeT B ceOs mpasa U 00s-
3aHHOCTU TPaXKJaH, 3akpemieHHbie B 1. 2 KoHctutyuun P®, mHbIMH TpaBOBBIMU
aKTaMU M peajn3yeMble TPaKJaHMHOM Y€PE3 €ro BCTYIUICHUE B aJJMHUHUCTPATUBHO-
MIPaBOBBIC OTHOIIICHUSI C COOTBETCTBYIOIIMMU CyObekTamMu. OHU MPUHAJJICKAT BCEM
rpakJlaHaM, HE CBSI3aHbI C KAKUMH-TNO0 OCOOCHHOCTSIMU JEATEIbHOCTH YeJIOBEKa U
rpakJIaHHa BO BCEX 00JIACTAX, OTpaciiaxX U chepax NesTeIbHOCTH U HE TPEOYIOT OT-
JETBHOTO pa3pelieHus I UX peain3aluu.

Cpean OCHOBHBIX IIPaB M CBOOOJ, COCTABISIOIIMX OOIIMN MPABOBOM CTaTyc
JUYHOCTU W HAXOISIMXCA B chepe aJMHUHUCTPATUBHO-IIPABOBOIO PETyJIMPOBAHUS,
MOHO Ha3BaTh, HAIIPUMEDP, MPABO HA KU3Hb, MPABO HA CBOOOAY U JIMUHYIO HENPH-
KOCHOBEHHOCTb, MPAaBO HAa HEMPUKOCHOBEHHOCTH KWJIWILA, NTPAaBO Ha HENPUKOCHO-
BEHHOCTh YaCTHOM JKU3HU, JIMYHYIO U CEMEHHYIO TallHy, 3alllUTy CBOEH YeCTH U J100-
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pOro MMEHHM, MTPaBO Ha CBOOOJHOE TEPEIBIKCHHE, BEIOOP MecTa MPeObIBAaHUSI M ME-
CTa YXKUTEJIBCTBA, CBOOOJHOTO BhIe3aa 3a mnpezeibl PO u OecrnpensaTCTBEHHOTO BO3-
BpaieHus B PO.

HeoOxonumol mpeanochlIKON peann3aluy cTaTyca Jula SBIIeTCs ero mpaBo-
CcyOBeKTHOCTD. [IpaBOCYOBEKTHOCTH BKIIIOYAET, BO-TIEPBBIX, CIIOCOOHOCTH 00JIaIaHus
MpaBaMH W BBITIOJIHEHUSI 00s3aHHOCTEH (TIPaBOCIOCOOHOCTH), BO-BTOPBIX, CIIOCOO-
HOCTh K CaMOCTOSITCIBHOMY OCYIIICCTBJICHHUIO TpaB M O0S3aHHOCTEH (Jeecnocoo-
HOCTb).

Aomunucmpamugnas npagocnocoOHocms — 3TO CIIOCOOHOCTh UMETh IpaBa U
00s13aHHOCTH, 3aKPEIUICHHBIC HOPMaMHU aJIMHUHHUCTPATUBHOTO IMpaBa. OHAa BO3HUKAET
C MOMEHTa POXICHHUS M IMPEKpaIiacTcs cO CMEPThIO IpakJIaHWHA, HE MOXKET OBITh
OTUyKJaeMa, repeiaBacma.

AomunucmpamusHnas 0eecnocoOHOCmb — 3TO CIIOCOOHOCTh CBOMMM JICHCTBUS-
MU OCYIIECTBIATh, IPHOOPETATh MpaBa U MCIOIHATh 00SI3aHHOCTH aJIMUHUCTPATHB-
HO-TIPABOBOTO XapakTepa. AJIMHHHUCTPATUBHAS JE€ECIOCOOHOCTh T'pakaaH B Poccun
BO3HHUKAET IMO3/JHEE MPABOCIIOCOOHOCTH, OOIIMIA BO3pPACT €€ HACTYIUICHUS 3aKOHOM
HE YCTaHOBJICH. B oT/inune OT mpaBOCIOCOOHOCTH JIEECIIOCOOHOCTh CBsI3aHA C CO-
BEPIICHUEM BOJICBBIX JeHcTBUI. Hampumep, HECOBEPIICHHONICTHHH TpaXXTaHUH MO-
KET 00KaJI0BaTh HE3aKOHHOE aIMUHUCTPATUBHOC 3aJICPKaHHUC.

Byayun B mpHWHIMIE pPaBHOW, aJMUHUCTPATHBHAS JCECIOCOOHOCTH TpaiaaH
HeonnHakoBa. OHA 3aBUCUT OT BO3PAcTa, COCTOSHHUS 3JI0POBbs, 00pa3oBaHus (0OCO-
OCHHO TpH peayin3alluy MpaBa Ha TOCYIapCTBEHHYIO CITY)KOY), TODKHOCTHOTO TOJI0-
KCHUS, MECTa )KUTEIbCTBA U IPYTUX (PaKTOPOB.

BMmecte ¢ TeM aeecriocoOHOCTh MOXKET OBITh BPEMEHHO orpaHudeHa. Harmpu-
Mep, 3a COBEpIICHHEC aIMUHUCTPATHUBHOTO NPABOHAPYIICHHUS TPAXKTAHHUH MOXKET
OBITH JIMIIIEH Ha ONpEJICJICHHOC BpeMs IpaBa YMpaBICHUS TPAHCIIOPTHBIMH CPE-
CTBaMHU, BO BpEMsI UPE3BBIYAHHOTO TIOJOKCHHS MOJXKET IOJYYHTh OTpaHUYCHUE B
mpaBe Ha CBOOOY MEePEABUKCHUS U T. II.

[TpaBOCTIOCOOHOCTH W J1€€CIIOCOOHOCTh HA MPAKTHKE Yallle BCErO HepasJIeiu-
MbI. Tak, I TOJDKHOCTHBIX JIWI, SIBIISTFOIIMXCS TOCYMApCTBEHHBIMHU CITY)KAIlUMH,
aJIMUHUCTPATUBHOE TIPABO M JEECIOCOOHOCTh HACTYMHAIOT OJJHOBPEMEHHO, T. €. C MO-
MEHTa 00pa30BaHUA M 3aKPEIUICHUS KOMIICTCHIIMHM OpraHa JIM00 Ha3HA4YCHHS JOJIK-
HOCTHOTO JIUIIA.

B npyrux ciaydasx oHM HE COBHAJarOT. Tak, aJIMHHHCTPATHUBHAs ITPaBOCIIO-
COOHOCTh TpaXkJaH BO3HUKAECT C MOMCHTA POXKICHUS, a aJMUHUCTPATHBHAS JCCCIIO-
COOHOCTb, KaK MPaBUIIO, IO JOCTHXKEHUU 16-IeTHEro Bo3pacra.

Ente oawH 37€MEHT aJIMHHHCTPATUBHON MPaBOCYOBEKTHOCTH — aIMHUHHUCTpA-
TUBHAS JEIMKTOCTIOCOOHOCTh. DTO CIIOCOOHOCTh HECTH aJIMHHHCTPATUBHYIO OTBET-
CTBEHHOCTbH 3a CBOM JeHCTBUs (HacTymnaeT ¢ 16 jer). X0Ts C y4eTOM KOHKPETHBIX 00-
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CTOSITEJILCTB JIeJla M JIaHHBIX O JIMIIEe, COBEPIIMBIIEM aJIMUHUCTPATUBHOE IMpaBOHA-
pylieHue B Bo3pacte oT 16 no 18 neT, komuccuen no aenam HECOBEPUICHHOJIETHUX U
3alllMTE MX MPaB YKA3aHHOE JIULIO MOXET ObITh OCBOOOXAEHO OT aJMUHUCTPATUBHON
OTBETCTBEHHOCTH C MPUMEHEHHEM K HEMY Mepbl BO3JACHCTBHS, MPEIyCMOTPEHHOM
(denepaibHBIM 3aKOHOAATENILCTBOM O 3alllUTE IpaB HECOBEPIIEHHONETHUX (CT. 2.3
KoAIl PD).

Cneyuanvhblii. AOMUHUCMPAMUBHO-NPABOBOU CMAMYC OXBaThIBACT peau3ye-
MbI€ B paMKax aJMHHUCTPATUBHO-IPABOBBIX OTHOIIEHUM OcoOble crenuduueckue
npaBa U 00s3aHHOCTH T'PAKIaHMHA B T€X WUJIM WHBIX KOHKPETHBIX 00JIaCTSIX, OTPaCIIX
1 chepax GyHKIIMOHUPOBAHUS UCTIOJHUTEIIBHON BiacTH. [Ipu3HakoM crienuagibHOrO
cTaTyca BJIETCS HEOOXOAMMOCTh €ro O(PUIIUATBHOTO 3aKPEILICHUS.

K cnenuanbHOMYy aiMHUHUCTPATUBHO-IIPABOBOMY CTAaTyCy OTHOCATCS, HaIlpH-
Mep, peain3yeMble B aIMUHUCTPATUBHO-IIPABOBLIX OTHOIIEHUAX TMpaBa U 00s3aHHO-
CTU TPa)KJaH, HaXOJAIIMUXCS IMOJ] aAMUHUCTPATUBHON OMEKON (CUPOTHI, MHBAIUIHI,
BBIHY)KJICHHBIE TI€pECeNICHIIbl U Jp.), MPUBJICKAEMbIX K aJIMUHHCTPATUBHON OTBET-
CTBEHHOCTH, T'OCYIapCTBEHHBIX CIyKalllUX, CYOBEKTOB pPa3pelIUTEIbHON CUCTEMBI.
Hanuuue cnenumanpHOro crtaryca mpernosiaraeT Halu4yue y Jiuia JONOJHUTEIbHBIX
npaB ¥ 00s3aHHOCTEH.

AJMUHHCTPATUBHO-IIPABOBON CTATyC KOHKPETHOTO JIMIAa SBISIETCS KOMOWHa-
1uen oOIIero craTyca 1 MHOXKECTBA CHEIUANIbHBIX CTATYCOB, KOTOpPhIE OH MpHOOpe-
TaeT B XU3HU. Hampumep, rpakaaHuH MOXKET OBITh TOCYJapCTBEHHBIM CITYKAIllUM,
BOJMTENIEM aBTOTPAHCIIOPTHOTO CPEICTBA, BIIAJICIBIIEM OPY>KHSL.

Oco0oe MecTo B CTPYKTYpe CHEIHUATbHOTO CTaTyca 3aHUMAaeT CTaTycC JIMIl B
CBSI3U C OCOOBIM OOBEMOM IPABOMOYMM WM OrpaHUYCHUU (CYIbH, NEMyTaThl, MPO-
KYpOPbI, UHOCTPAHIIbI-TUIIOMATHI ).

§ 2. [IpaBa u o6s13aHHOCTH rpaxaaH Poccuiickoit @enepaunu
B A/IMMHUCTPATUBHO-NIPaBOBOH cdepe

[TpaBa, cB00OIbI 1 O0SI3aHHOCTH 3aHUMAIOT IIEHTPATIBHOE MECTO B COJICP>KaHHUU
OCHOB MIPABOBOTO MOJIOKECHUS TUIHOCTH.

AJIMUHHCTpATUBHBIE TpaBa TpaxiaH MPEICTABISIIOT COOON 3aKperUICHHBIC
HOPMAaTUBHBIMHM TMPABOBBIMU aKTaMU JO3BOJICHUS COBEpIIATh OIpeJeCHHbIE IcH-
CTBUS, BECTU ce0s1 B JIO3BOJICHHBIX I'PaHUIAX, TpeOOBAaTh OT JPYTrUX I'Pak/iaH, rocy-
JTAPCTBEHHBIX OPraHOB U WX JOJDKHOCTHBIX JIMI[, YTOOBI OHU HE MPEMSATCTBOBAIH
OCYIIECTBIICHHUIO TIPaB, COJICMCTBOBAIN CO3JaHUIO ONTUMAJIBHBIX BO3MOXXHOCTEH IS
WX pealii3allvu.

C TOUYKM 3peHHS NMPABOBOM OCHOBHI MOXKHO pa3jinuyaTh KOHCTUTYIIMOHHBIE Mpa-
Ba TpaKJaH, a Tak)Xe MpaBa, MEPBUYHO YPETyJIUPOBAHHBIC 3aKOHAMU U MO3aKOHHBI-
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MU akTamH. B cBOIO ouepens, mpaBa Tpak/iaH, 3aKpeTUIeHHbIC aIMHUHUCTPATHBHBIMU
HOpMaMH, MOXHO Pa3euTh Ha IBE TPYIIIIHL:

— TpaBa, KOHKPETH3UPYIOIINE, Pa3BUBAIOIINE, 00SCIICUNBAIOININE PeaTU3aIHI0
KOHCTHTYIIMOHHBIX MpaB (HampuMmep, MpaBo Ha oOpaleHue AeTaJbHO PErIaMeHTHPY-
eTCsl aIMUHUCTPATUBHO-TTPABOBBIMUA HOPMaMU PA3IUYHBIX YPOBHEH);

— TMpaBa, peryInupyemMble TOJIbKO HOPMAaMH aJIMUHHACTPATUBHOTO MIpaBa U MOJy-
YHBIIKE TIEPBUYHOE 3aKPETUICHNE B €r0 UCTOYHHUKAX (HaIpUMep, MpaBO Ha HOIICHUE
OpY’KHs, Ha yTpaBJICHHE TPAHCIIOPTHBIMU CPEACTBAMH) |

BONBIIMHCTBO OCHOBHBIX (KOHCTUTYLIMOHHBIX) IMpaB TpakIaH HYXKIACTCS B
aJIMHHHACTPATHBHO-TIPABOBOM OOECTICUeHUHU, B YACTHOCTH B 3(PQPEKTUBHOI padoTe
roCyJIlapCTBEHHOT'O amnmapara.

C TOYKHM 3peHHs MEXaHH3Ma peallu3allid MOKHO BBIICTUTH MpaBa abCOIIOT-
Hele (0e3ycloBHBIE) U OTHOCUTENbHBIE®. K abcomomubim OTHOCATCS T€, KOTOPHIMH
JUIO TOJIB3YeTCsl MO0 CBOEMY YCMOTPEHHIO, a CyOBEKTHI BIACTH OOs3aHBI CO3IaTh
YCTIOBHSI /IJISl peasi3allii JTUIIOM dTUX MpaB, HE MEMIATh WX Peaau3allui 1 3alluiaTh
ux. JTO, HaMpUMeEp, MPaBO Ha aJIMUHUCTPATUBHYIO jkKajo0y, Ha MojiydeHue oOpas3o-
BaHUs. Peanm3arys abCONMIOTHBIX MpaB 3aBUCUT TIABHBIM 00Pa30M MM Ja)Ke MCKITIO-
YUTEIHHO OT BOJH TPaKIaHHUHA.

OmHocumenvHuiMy CIEAYeT CUATATh TaKue MpaBa, AJs peaau3alud KOTOPbIX
HY)KEH aKT CyObeKTa NyOJIMYHOW BIACTH, OMOCPEIYIONIMHA BOJIO T'paKIaHHHA.
Hanpumep, mpuka3z o Ha3Ha4YE€HUU CIYXKAIIETO Ha JOJKHOCTH, JIMIICH3US Ha OCY-
HIECTBIICHUE MPEANPUHUMATEILCKON AESITETHHOCTH.

Mex Ity TeM TIpaBOBO# CTaTyC TUYHOCTH B JIFOOOM TOCYapCTBE, KpOME IMPaB U
cBO0OJI, B CBOCH CTPYKTYpE COACPIKHUT M 00S3aHHOCTH. DTO CBSA3AHO C TEM, YTO PETy-
JUPOBATh NOBEICHUE JTIOCH, PUKCUPOBATH UX MECTO B OOIIECTBE, HE TPEAYyCMOTPEB
00513aHHOCTH, HEJb3I.

AnHanu3upysi mpupoay o0si3aHHOCTEH, clieAyeT pa3nuyarh aBa ux Buaa. OmgHu
HOCSAT TIPSIMOI TOBENUTEIBHBIN (3aPETUTENBHBIN) XapaKkTep, IPYrue — KOCBEHHBIN
XapakTep (Hampumep, 3a00Ta O AETIX, UX BOCIMUTAHHE — paBHBIC MPaBO M 00s3aH-
HOCTb pOJUTENEN).

3aKOHO/IATEIBCTBO 3aKPEIUIIET OOCTOSTENBCTBA, MPH HAIMYUU KOTOPBIX 00-
WA ¥ TIPEXE BCETO0 aIMHUHUCTPATUBHO-TIPABOBON CTATYC MHAMBHIYAJIBHOTO CYO'h-
€KTa MOXKET ObITh OTpaHUYEH. JTO:

1) BO3HHKHOBEHHE YPE3BBIYAMHBIX OOCTOSITETHCTB (MaccoBBIE OECHOpSIKH,
CTUXUIHBIE OCJCTBUS U JIP.);

]Eaxpax /Jl. H. AnmunuctpaTtuBHoe mpaBo. M.: Hopma, 2009. C. 30-31.
*Tam ace. C. 33.
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2) HECOBMECTUMOCTh CTaTyca CyObeKTa ¢ OOIIECTBEHHO MOJIE3HOMN JIeATeIbHO-
CThIO (3ampellleHre COBMEIICHUS TOCYJAPCTBEHHOM CIYXObl C MpearpuHUMATENhb-
CKOH JIeSITeNIbHOCTBI0, 00513aTeNbHOE MPECTaBICHUE CBEACHUIN O J0X0AaX U T. 11.);

3) ycnoBus, 6€3 KOTOPhIX HEBO3MOXHO OOECIEUUTh TOCYIapCTBEHHYIO O€3-
OMaCHOCTh (PEKHUM CEKPETHOCTHU, MOTPAHUYHBIN PEKUM U JIP.);

4) coBepllIeHUE HENPABOMEPHBIX NEUCTBUN (OrpaHUYCHUS Ha NpHOOpeTeHHe
OpYyXHUsi, OTPaHUUYCHHE TIPaBa yIpPaBICHUS TPAHCIIOPTHBIMU CPEJCTBAMHM H T. I.).

B mepBBIX Tpex ciydasx OrpaHHUYeHHUs] HEMOCPEACTBEHHO YCTaHABIWBAIOTCS
HOPMAaTUBHBIMH aKTaMH, KacaloTCs HEOMPEAEICHHOTO Ynciia rpaXkJaaH U MOITOMY SIB-
JISIFOTCS] TPYIIIOBBIMUA. A OTpaHUYEHUs] aIMUHUCTPATUBHO-TIPABOBOTO CTaTyca B CBSI-
3U C COBEPIICHUEM HEMPABOMEPHBIX NEUCTBUN HOCAT WHAMBUIYAIbHBIN XapakTep,
MepCOHUDUITUPOBAHBI.

Bce npaBa u o0si3aHHOCTH TpaxaaH B cdepe rocyJapCTBEHHOTO YIPaBICHUS
MOHO OOBEIMHUTH B TpH OJIOKA.

[lepBbIii — paBa U 00513aHHOCTH, PeaTM3alMs KOTOPBIX OKAa3bIBACT BIUSHUE HA
YIPABICHYECKYIO NESATEIBHOCTh. K 3TOM IpyIine MOKHO OTHECTH MPaBO HAa 00BEIU-
HEHHE JIJIsl 3alllUThl CBOMX MHTEPECOB, NMPABO Ha OOpallleHHE, MPaBO ObITh HE3aBHUCH-
MBIM JKCIIEPTOM B aTTECTAIIMOHHOW KOMHCCHUU Ha TOCyAapCTBEHHOU ciyxobe. Oco-
OCHHOCTh JAHHOW TPYIIBI MpaB U OO0S3aHHOCTEH TPaKIaH B TOCYIAPCTBEHHOM
yIPaBJICHUU COCTOMT B TOM, YTO MX peaju3aius TpeOyeT MPexkKIe BCEro aKTUBHOIO
BOJICU3BSIBJICHUS CAMUX TPaXaaH.

[IpaBa 1 00s13aHHOCTU TpaXKJaH BTOPOro OJioKa (JIMUYHBIE, IKOHOMUYECKHE, CO-
[MaJIbHBIE) OTIMYAIOTCS TE€M, YTO JUIS MX pealn3alid HeoOXOIUMBI aKTHUBHAs Jes-
TEJTLHOCTh U COJICUCTBUE UCIIOJIHUTEIHHOM BJIACTH, JOJDKHOCTHBIX JIUI[ OPraHOB TOC-
yIapCTBEHHOTO ympaBieHus. be3 moanep>kku, MOMOIIM U COOTBETCTBYIOIIECH peak-
IIMA CO CTOPOHBI OPTAaHOB TOCYJAPCTBEHHOTO YIIPABJICHUsI TPaK/IaHE HE B COCTOSIHUM
peanu3oBaTh CBOE MPaBO HA BHIE3]l 3a TPAHUILY U MOJIYYEHHE 3arpaHUYHOrO Macrop-
Ta, HA 3aHATHUE JIMIICH3UPYEMBIM BHUJIOM JEATEILHOCTH, Ha 0Opa3oBaHue, HA JOCTOM-
HYIO0 MEIUITUHCKYIO TTOMOIIIb U T. II.

Tperuii 610K COCTaBISIIOT MpaBa U 00S3aHHOCTU TpaxaaH B cdepe rocynap-
CTBEHHOT'O YIIPaBJICHUS, Pean3alusi KOTOPhIX TpeOyeT OT OpraHOB MUCIOJHUTEIHHOM
BJIACTHU, JOJDKHOCTHBIX JIUI] MHOTOOOPa3HOW (PyHKIIMOHAIBHOM NESITEILHOCTH IO UX
3ammuTe U oxpane. KaxpIii iMeeT mpaBo Ha BO3MEIIEHUE Bpea, MPUUNHEHHOTO He-
3aKOHHBIMU JIEUCTBUAMH (WM O€3/eMCTBHEM) OpPraHOB TIOCYIapCTBEHHON BIIACTH
WJIU WX JOJDKHOCTHBIX JIMII, TTPaBO Ha 00’KajloOBaHUE HE3aKOHHBIX PEIICHUN, MMPaBO HA
CITOKOMHOE HAaX0/I€HUE B OOIIECTBEHHBIX MECTaxX U T. .

B uucno ocHoBomnonaratronux npaB u cBo0oj rpaxaanuHa PO Bxonut npaso
Ha yuacmue 6 ynpaseienuu oenamu eocyoapcmea (ct.32 Konctutymuu P®). Oto
MpaBO TapaHTUPYETCS IEMOKPATHUUYECKON OpraHu3alue MOJUTHYECKONW CHUCTEMBI
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oOIIecTBa, TEKYIIUM 3aKOHOJATEIbCTBOM, a TAKXKE MPAKTUKON opraHu3anuu Qemae-
panbHBIX (DOPM BIACTH, BOBJEKAIOMIEH KaXKJIOTO IPakJaHWHA B aKTHUBHYIO MOJIUTH-
YEeCKYyIO JesTeNbHOCTh. JlaHHOE MpaBo MOJYYMIIO Pa3BUTHE U KOHKPETU3ALUIO B OT-
nenbHbIX 3aKoHax. Hampumep, ®@enepanbubiil 3akoH ot 10 ssuBaps 2003 r. «O BbIOO-
pax Ilpesunenra Poccuiickori ®enepanun» u DeaepanbHbIi 3aKOH OT 6 OKTAOPS
1999 r. «O0 o0uMX MPUHIIMIIAX OpPraHU3aIllMU 3aKOHOJATEIbHBIX (IIPEACTABUTEIIb-
HBIX) U UCTIOJHUTENIBHBIX OPraHOB rOCYJapCTBEHHOM BiIacTu cyobekToB Poccuiickoi
denepanun» yCTaHABIUMBAIOT BO3MOKHOCTh YYacCTHUs TpaxaaH B GOPMUPOBAHUM CH-
CTeMbl MCIOJIHUTENBHON BiacTu uepe3 BoIOOpHI [Ipesunenta PO u Beicuiero momxk-
HOCTHOTO Jiniia cyobekra P®. 3akonHo uzbpannsie [Ipesunent PO u Boiciiee 10K-
HOCTHOE Julo cyobekTa PD umeror Gonbiine moHoMouHsi B POPMHUPOBAHUU CHUCTE-
MbI ¥ CTPYKTYPBI OPTaHOB HUCTIOJHUTEIBHOM BIacTH (eepaIbHOTO U PErHOHATIBHOTO
YPOBHEN.

OpHuM U3 coco0OB yyacTHUsl TpaXkJaH B YIPABICHUU SIBJISIETCA CO3[aHUE CH-
CTeMBbl PacKpbITUS MH(OpPMAIMK O MOATOTOBKE MPOEKTOB HOPMATHBHBIX MPABOBBIX
aKkTOB (eZiepaibHBIMU OpraHaMHU HCTIOJHUTEIBHONW BIACTH, KOTOpask pealn3yercs Ha
0a3e enuHoro caiita B cetu Murepuer. B yactHocTH, (henepanbHbIi OpraH UCIIOIHU-
TEJIBHOM BIACTH, KOTOPOMY MOPYyY€HA MOJATOTOBKA MPOEKTa HOPMATUBHOTO MPaBOBO-
ro aKTa, OCYIIECTBIISIET pa3MelIeHUE Ha O(QUIIMAIBHOM CaiiTe YBEIOMJICHHS O TOJTO-
TOBKE MPOEKTa HOPMATUBHOI'O NIPABOBOTO aKTa, MPOEKT, MHPOPMALIUIO O CPOKax 00-
IIIECTBEHHOT'O O0CYXAeHUs, HHPOpMAIUIO O pe3ysibTaTaX OOIIECTBEHHOTO 00CYXe-
HUs, HHQOpMAIUIO 0 pe3yibTaTax pacCMOTPEHUS MPOEKTa HOPMATUBHOTO MPABOBOTO
akra'.

B Koncturynuu PO 3akpemnieno npago epasicoan Ha pasuwiii 0ocmyn K 20Cy-
oapcmeennou caydcoe (4.4 cr.32). C 1enpio pa3BUTHSA 3TOTO0 KOHCTUTYIIMOHHOTO
noJIoKeHus NpuHATH PenepanpHble 3aKkoHbI 0T 27 Mast 2003 1. «O cucreme rocynap-
CTBeHHOU ciykOb1 Poccuiickoii ®denepanuu» u ot 27 utons 2004 r. «O rocynap-
CTBEHHOM rpaxaaHckou ciyx0e Poccuiickoit deneparuny. [IpaBo mocTyrieHus: Ha
ciyx0y uMmeroT rpaxaane PO He monoxe 18 ner, Biajerolue rocyaapCTBEHHBIM
A3BIKOM, MMeEIoIe mpodeccruoHasbHoe 00pa3oBaHue U OTBEYAIOUIME TPEOOBAHUSIM,
COOTBETCTBYIOIIMM JOJDKHOCTH . BMeCTe ¢ TeM He MOTYT ObITh MPUHATHI HA CIYKOY
JUIa, UMEIOLUE TPaXKIAHCTBO JAPYroro rocyaapcTBa JuMO0 HMMEOIIMe HeroramieH-
HYI0 CYIUMOCTb, JOCTUTIIME MPEAECIbHOr0 BO3pacTa NMpeObIBaHUS HA CiyxkOe (65
JIeT) U HEKOTOpBIE APyTHE .

lﬂpaeuﬂa packpeITHs (eepanbHBIMA OpTaHaMH HCIIOJIHUTEIBHOM BIIACTH MH(OpPMAIMK O TIOATOTOBKE MPO-
€KTOB HOPMAaTHUBHBIX ITPABOBBIX aKTOB M PE3yJIbTaTaxX UX OOIIECTBEHHOro o0CcyxaeHus: yTB. [loctanoBnenu-
em [IpaBurensctBa PO ot 25 apr. 2012 r. // Cobpanue 3akononatenbctea PO. 2012. Ne 36.

*Cobpanue 3axoHonarenscrsa PO, 2003. Ne 22.

>Tam orce. 2004. Ne 31.
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[NocynapcTBeHHBIN CyKaluii 00J1alaeT CIEHHAIBHBIM CTaTyCOM, BBICTYIIA€T
OT UMEHU TOCYJapCTBa, 00ECIeUrBas pean3aluio TOCYJapCTBEHHBIX ()YHKITUH.

IIpaso epascoan na obwveounenue (ct. 30 Koncrurynuu P®) pasBuBaercs B
denepanbHOM 3akoHE OT 19 Mast 1995 r. «O6 obuiecTBeHHBIX 00benUHEHUAX». OHO
BKJIIOYAET MIPaBO CO3/1aBaTh Ha JOOPOBOILHON OCHOBE OOIIECTBEHHBIE 0OBEIUHEHUS
JUTSL 3alIATHI OOITUX UHTEPECOB U JIOCTUKEHUS OOIUX IIeJiel, TpaBo BCTYINaTh B CY-
IIECTBYIOIIHME OOIIECTBEHHbIE OOBETUHECHHS JTNOO BO3ACPKUBATHCS OT BCTYIUICHUS B
HUX, a TAaK)Ke MPaBO OECNPEenITCTBEHHO BBIXOJIUTh U3 OOIIECTBEHHBIX 00bEIMHCHUH.

B3anmopeiicTBue o01ecTBEHHBIX 00bEAMHEHUM ¢ TOCYJapCTBOM OCHOBAaHO Ha
MIPUHIIMAIIE HEBMEIIATEILCTBA OPraHOB TOCYIAPCTBEHHOM BJIACTH U MX JOJDKHOCTHBIX
JIUIL B JICSITEILHOCTh OOIIECTBEHHBIX 00BEIUHECHHM, paBHO KaK U HEBMEIIATEIbCTBA
0OI1IeCTBEHHBIX O0OBEIUHEHUHN B JICATEILHOCTh OPTaHOB TOCYJAPCTBEHHOM BIACTU U
WX JIOJDKHOCTHBIX JIMI], KPOME CIIy4aeB, MPEayCMOTPEHHBIX 3aKOHOM. ['ocymapcTBo
yCTaHABIIMBAET OOIIME MpaBUiia CO3JaHUsI M PErUCTpaIluu OOIECTBEHHBIX 00BEeau-
HEHUM, OTPaHUYCHUS B UX JEATCIBHOCTH, OCYIIECTBIISIET KOHTPOJIb 32 UX JACATEIHHO-
ctei0. KpoMe aToro, rocyzapctBo obecrneunBaeT coOMIOACHUE MPaB U 3aKOHHBIX MH-
TEPECOB OOIIECTBEHHBIX OOBEAMHEHUHN, OKA3bIBAET MOIACPKKY HX JESITEIHLHOCTH.
I'ocynapcTBeHHas: MOAACPKKA MOXKET BBIPAXKAThCA B MPEIOCTABICHUM HAJIOTOBBIX U
WHBIX JIbFOT, HAIPUMED, IMMYTEM II€JI€BOTO (PMHAHCUPOBAHMS OTIICIBbHBIX OOIIECTBEH-
HO TOJIE3HBIX IpOorpaMM OOIIECTBEHHBIX OOBEIWHEHHM MO WX 3asiBKaMm (rocynap-
CTBEHHBIC IPAHTEI) .

B cootBerctBum co cT. 31 Koncruryiuu P® rpaxnane PO umeror npaso co-
bupamovcs MupHo, 6e3 opyicus, nPo8ooOUMs COOPAHUs, MUMUHEU U OEMOHCMPAYUL,
wecmeus u nuxkemuposarnus. Ilopanok ero peanuzauuu peryaupyercs deaepaibHbIM
3akoHOM OT 19 uronst 2004 r. «O coOpaHUSIX, MUTUHTaX, IEMOHCTPALIUAX, IECTBUAX
Y TIUKETUPOBAHUIX.

[TybndHoe MeporpusiTue — OTKphITasi, MUpPHasi, TOCTyITHAsT KaXXJI0MY, MPOBO-
nuMasi B popme coOpaHusi, MUTUHTA, JEMOHCTPAIIUH, IIECTBUS WU MUKETUPOBAHUS
100 B Pa3IMYHBIX COUETAHMIX ITUX (DOPM aKIMs, OCYIIECTBIsIEMAsl 110 UHUITUATUBE
rpaxaan PO, momuTtuyeckux mapTUil, Ipyrux OOIIECCTBEHHBIX U PEIIUTHO3HBIX 00b-
CIMHCHMI, B TOM YHCIE C MCIIONBb30BAHHEM TPAHCIOPTHBIX cpeacts”. Llempio myo-
JUYHOTO MEPONPUATHUS ABISIETCS CBOOOIHOE BhIpakeHUE M (OPMUPOBAHNE MHEHUH,
BBIJIBIDKCHHE TPEOOBAHUN MO PA3IMYHBIM BOMPOCAM TMOJIUTHYECKONU, IKOHOMUYE-
CKOM, COITMAJIBHON M KYJBTYPHOW KU3HHM CTPaHbl U BOMPOCAM BHEITHEW MOJUTHKH
uinu uHbopMUpOBaHUE M30UpaTeneld 0 CBOCH JEATEeNbHOCTH MPHU BCTpeue JenmyTaTa
3aKOHOATENILHOTO (IIPEJACTAaBUTEIIBHOI0) OpraHa TroCcyJapCTBEHHOM BJIAcTH, JACMyTa-
Ta MPEeJCTABUTEIILHOTO OpraHa MYHHUITUTIATEHOTO 00pa30BaHus ¢ U30UpATEIIAMHU.

'Co6panue 3axonomarenscra PD. 1995, No 21.
*Tam orce. 2004. Ne 25.
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B s10i1 cdepe neiicTByeT yBeAOMUTENbHBIN NOPSAIOK, CYyTh KOTOPOT'O COCTOUT B
TOM, YTO OPTraHU3aTOpP MOJAET MUCbMEHHOE YBEJOMIIEHUE O MPOBEACHUU MMyOIHYHO-
ro MEpOIpusATUs (32 UCKIIOUEHUEM MyOJIUYHOTO MEPONPUSITHS, MPOBOJIUMOIO ACMy-
TATOM 3aKOHOJATENbHOTO (MPEICTABUTEIBLHOT0) OpraHa TOCYJapCTBEHHOW BJIACTH,
JENyTaTOM MPEICTABUTEIBHOTO OpraHa MYHHUIIMIIAIbHOTO 00pa30BaHUs B LIETSAX MH-
dbopmupoBaHus U30UpaTeneit 0 CBOEH JAesITeIbHOCTH MIPU BCTpeUe ¢ U30UpaTensiMu, a
TaK)Ke COOpaHMsl M MUKETUPOBAHUS, TPOBOJUMOTO OJHUM YYAaCTHHUKOM 0€3 HCIOb-
30BaHUs OBICTPOBO3BOJUMON COOPHO-pa300pPHON KOHCTPYKLHMH) B OpPraH HCIOJHH-
TeIbHOM BiacTu cyOobekra PD miam opran MeCcTHOro caMoyrpaBJiieHUsl B CPOK HE pa-
Hee 15 u He no3anee 10 gHE# A0 MHA MpoBeAeHUs MyOIMYHOro MeponpusTus. Opran
UCIIOJIHUTEIBbHON BiacTU cyObekTa PO uin opran MECTHOTO caMOyIpaBiIeHHUs OTKa-
3bIBAE€T B COIIACOBAHMM MPOBEJICHUS MYOIMYHOTO MEPONPHUATHS TOJIBKO B CIydasx,
YCTaHOBJICHHBIX 3aKOHOM.

IIpaso epasxxcoan obpawyamvcs TUUHO, 4 MAKICe HanpasIAmsb UHOUBUOYATIbHbIE
U KOMIeKmuenvle 00paweHus 8 20Cy0apCmeenHble Op2aHbl U Op2aHbl MECHHO20 Ca-
moynpasnenusi (ct. 33 Koncturynuu P®). [lopsaok peanuzanuu paccMaTpuBaeMoro
npaBa periameHTUpoBaH denepanbHbIM 3aK0HOM OT 2 Mas 2006 r. «O nopsiake pac-
CMOTpeHns obpaleHnii rpaxaan Poccuiickoii deeparm .

['paxkgane UMEIOT MpPaBO OOpPAIIATHCS JIUYHO, a TAKXKE HANPABIATh UHIUBUY-
aJlbHbIE M KOJUIEKTUBHBIE OOpallleHus], BKIIIo4asi oOpaleHus o0beAUMHEHUN rpakiaH,
B TOM YHCJI€ IOPUANYECKUX JIUL, B TOCYJapPCTBEHHBIE OpraHbl, OpraHbl MECTHOTO ca-
MOYIIPABJIEHUS U UX JOHKHOCTHBIM JIMIIAM, B TOCYJapCTBEHHbIE U MYHUIMIIATbHBIC
YUpPEXKICHHUS] U MHbIE OpPraHM3allid, Ha KOTOPbIE BO3JIOKEHO OCYIECTBIEHUE IMyO-
JIMYHO 3HAYUMBIX (PYHKIUH, U UX JOJKHOCTHBIM JIUIAM.

IIpaso epasicoan na c600600y u auunyro HenpukocHogennocms (CT. 22 KoHcTH-
Ty P®). [Tox nmpaBoM IMYHON HEMPUKOCHOBEHHOCTH MOHUMAETCS TapaHTUPOBAH-
Hasi TOCYJapCTBOM JIMYHAas 0€30MacHOCTh M CBOOOJA YeIOBEKa, COCTOAIIAs B HEO-
MYIIEHUH, PECEYEHUU U HAKA3YEMOCTH MOCATATEeNIbCTB Ha (PU3NYECKYI0, HDABCTBEH-
HYI0, TICUXUYECKYI0 HEMPUKOCHOBEHHOCTh M JINUHYIO Oe3omacHocTh. K rpaxmanam,
COBEPIIUBIIUM IPABOHAPYLIEHUS, MOTYT OBbITh NPUMEHEHBbI MEpPbl MPUHYKICHUS.
Hanpumep, aaMUHUCTpaTUBHOE 3ajiep’KaHue, T. €. KPAaTKOBPEMEHHOE OrpaHHYEHUE
cBOOObI (PM3UUECKOTO JHIA, MOXKET ObITh MPUMEHEHO B UCKIIIOUUTENbHBIX CIIyYasX,
€CJIM 3TO HEOOXOAUMO ISl 0OecreyeHus: MPaBUILHOTO U CBOEBPEMEHHOI'O PaccMOT-
peHus Aena 00 aIMUHUCTPATUBHOM MpPaBOHAPYIICHUH, UCTIOJHEHUS! TOCTAHOBICHUS
o ey 006 aAMUHUCTPATUBHOM npaBoHapymeHuu (ct. 27.3 KoAlIl P®D).

Henpuxocnogeennocmu srcunuwga (ct. 25 Koncturyuuu P®) o3navaer, yTo HU-
KTO HE BIIPaBE MPOHMKATH B SKHJIMILE MPOTUB BOJIM MPOKUBAIOIIMX B HEM JIUIl MHAYE
KaK B ClIy4yasiX, YCTAaHOBJIEHHBIX (helepaibHbIM 3aKOHOM, WJIM HAa OCHOBAHHUU CYZEO-
HOTO perieHus. 3aKOHHOE MPOHUKHOBEHHE B KIJIUIIE TOMUMO BOJIM MPOKUBAIOIINX

'Cobpanue 3axonomarenscra PD. 2006. Ne 19.
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B HEM JIMI] BO3MOXHO B JIBYX cly4asx: 1) mpu HENpeIBUACHHBIX YpE3BbIYAHHBIX 00-
CTOATENbCTBAX (MOXKapax, oOBasiax, 3eMJIETPICEHHUH, MPU MOJO03PEHUH, YTO XO3SUH
I0oMa yMmep); 2) IpH 3allluTe MpaBOMOpPsSAKa: a) JUIsl PACKPBITHS MPECTYIUICHUS U
YCTAHOBJICHUS UCTHHBI 1O JIey; 0) JIJIs MOJyYeHUs! CBEICHUI O MPECTYIUICHUH U TO0-
NO3PEBAEMBIX B €r0 COBEPLIEHUU JULAX MPU MPOBEAECHUU OINEPATUBHO-PO3BICKHOMN
paboThI; B) JJIsl TIpeceUYeHUs] MPECTYIUICHUH W WHBIX MPaBOHAPYIICHUM; T) IS HC-
MTOJTHEHUS IPUTOBOPOB M MHBIX CYACOHBIX PEIICHUH.

[Ipu Hamuumu yka3aHHBIX OOCTOSTENIBCTB MPOHUKATH B KUJIbIC U MHBIC TTOME-
LIEHUS U HA 3€MEJIbHBIE YYaCTKH, IPUHAIJIEKAIIUE TPaXKJaHaM, UMEIOT IIPaBoO Co-
TPYJHUKH MOJUIIMH, KOTOPbIE 00513aHbI UCMOJIb30BaTh O€30MacHbIe CIIOCOOBI U Cpe/I-
CTBa, C YBa)KEHUEM OTHOCUTBCS K YECTH, JOCTOMHCTBY, KU3HU U 3JJ0POBBIO IPAXKIaH,
HE JIONycKaTh 0€3 He0OXOJIMMOCTH MPUYMHEHHU yiiepOa ux umyiectsy. O kaxaoMm
ClIy4yae BXOXKJICHMS COTPYAHHUKA MOJUIUHU B )KWJIOE OMENIEHNE TOMUMO BOJIM HaXo-
JUSIAXCS TaM IPaXIaH MICBMEHHO yYBEJOMIETCS IPOKYPOp B Teuerue 24 q.'

Cyne6HbIil pUCTaB-UCIIOTHUTEh UMEET MPABO BXOJAUThH B MOMEIICHUS U Xpa-
HUJIMIIA, 3aHUMAEMBbIE TOJDKHUKAMU WIH MIPUHAMJIECKAIINE UM, IPOU3BOIUTH OCMOT-
pbl YKa3aHHBIX TOMEIICHUN W XpaHWIHUII, TMPU HEOOXOJAMMOCTH BCKpPHIBATH HX, a
TaK)K€ Ha OCHOBAHUU OIPENIEIICHNUS] COOTBETCTBYIOLIErO CyJa COBEPIIATh YKA3aHHBIE
JEUCTBHSI B OTHOIICHUM TMOMEIICHUN U XPaHWJIUIL, 3aHUMAEMBIX APYTUMHU JUIAMU
P [IPUHA/UIC/KAIIHX HM .

IIpaso na c60600y nepedsudsicenus (ct.27 Koncrurynuu P®). Kaxnpiii, kTo
3aKOHHO HaxoJuTcs Ha Tepputopun PD, numeet npaBo cBOOOIHO NEPEIBUTATHCS, BbI-
Oupath MeCTO MPeObIBaHUS U KUTENIbCTBA. OrpaHUYEHUs], YCTAHOBJICHHBIE TIPABOBBI-
MH aKTaMU, CBSI3aHbI C PEKMMOM NACIOPTHOM CUCTEMBI M PETHCTPALlMU. DTO peria-
MeHTHpyeTcs 3akoHoM P® ot 25 urons 1993 r. «O npase rpaxnan Poccuiickoin @e-
Jepali Ha CBOOOJY MepelBUKEHUs, BHIOOpP MecTa MpeObIBAHMUS U KUTEIbCTBA B
npenenax Poccurickoi @enepauHH»3.

['paxxnane, mpuOBIBIINE JJISI BDEMEHHOTO TIPOKUBAHUS B KUJIBIX TIOMEIICHUSX,
HE SIBJISIOIIMXCS UX MECTOM JKUTEIbCTBA, Ha Cpok Oosee uem 90 nHeil, 00s13aHbI 10
MCTEYECHHs YKa3aHHOTO CPOKa OOpaTUThCS K JIUIAM, OTBETCTBEHHBIM 3a IIPUEM U Tie-
penady B OpraHbl peTHCTPAlMOHHOIO y4eTa JOKYMEHTOB. | pakJaHWH, H3MEHUBIIUI
MECTO KUTEJbCTBA, 00s13aH HE Mo3JHee 7 THEW cO JHS MPHUOBITUS HAa HOBOE MECTO
KUTEJIbCTBA OOPATUTHCS K JIMLIaM, OTBETCTBEHHBIM 3a MPHEM M Iepeliayy B OpraHbl
PETHCTPALIOHHOIO YdeTa JOKyMEHTOB .

'Co6panue 3axonomarenscra PD. 2011. Ne 30.

Tam xce. 1997. Ne 30.

*Bedomocmu Chesaa HApOIHBIX JeMyTaToB i Bepxosroro coera Pd. 1993. Ne 32.

*06 ymeepoicoenuu TIpaBun perucTpaluy U CHATHS rpaxaaH PD ¢ perucTpanoHHOro yuera mo MecTy Ipe-
OBIBaHMS M TI0 MECTY XHUTEIILCTBA B Tpenenax PO u mepedHs I, OTBETCTBEHHBIX 3a MPUEM U Tepeady B
OpPTaHbl PETUCTPAI[MOHHOTO yd4eTa JOKYMEHTOB JUIS PErHCTpalliil U CHATHS C PErucTPalMOHHOTO ydeTa
rpaxnaad PO mo Mecty npeObIBaHUs U 110 MECTY KHUTENbCcTBa B ipenenax PD: yrB. [ToctanoBnenuem I1pasu-
tenbeTBa PO or 17 uronsa 1995 r. // Cobpanue 3akoHogaTeabcTBa PD. 1995, Ne 30.
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OrpanuyeHusi cBOOOJbI MEPEABMKEHUSI BO3MOXKHBI, HapUMEp, B 3aKPHITOM
aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHOM O00pa30BaHUM, PEKUM KOTOPOIO IMpeaycMmar-
pUBaeT OrpaHUYEHMs] Ha Bbe3A U (WJIM) MOCTOSHHOE MPOXKUBAHUE TPa)KIaH HA €ro
TEPPUTOPHH.

['paxxnane Poccun BripaBe cBOOOIHO BbIE3XKATh 3a ee mpenensl. [lopsnok pea-
JU3aly Ha3BaHHOTO IpaBa onpeaeneH denepanbHbIM 3aKk0HOM OT 18 nronst 1996 r.
«O nopsaake Boie3ga u3 Poccuiickoit @enepanuu u Bbe3na B Poccuiickyio denepa-
uuio». Beiesn rpaxnannHa PO 3a mpenensl rocynapctBa MOXKET ObITh BPEMEHHO
OTpaHUYEeH, €CJIM OH, HaIpHUMep, MPU3BaH Ha BOCHHYIO CIIYKOy WJIM HampaBjieH Ha
aNbTEPHATUBHYIO TPAXAAHCKYIO CIYXOYy — 10 OKOHYAaHUS CPOKA BOCHHOM WIIM alib-
TEPHATUBHOM Tpa)KIAaHCKOW CIyKObI, TMOO SIBISIETCS MOA03PEBAEMbIM WM MPUBJIE-
YeH B KaueCTBE OOBHUHAEMOIO 1O YTOJIOBHOMY JEJIY — 10 BBIHECEHHUS pElIeHUs 110 Jie-
NIy WM BCTYIUICHHUS B 3aKOHHYIO CHITy IPUTOBOpA CY/Ia .

CyneOHbIN MPUCTAaB-UCTIOTHUTEIb BIIPAaBE BHIHECTH MTOCTAHOBJIEHUE O BPEMEH-
HOM OIPAaHMYEHHUU Ha BbIE3]l JOJDKHUKA U3 PO mpu HEHCNOIHEHUU JOJKHUKOM B
CPOK, YCTAaHOBJIEHHBIN JIJIs1 JOOPOBOJILHOIO MUCIIOIHEHUS, COACPKAIIMXCA B UCIIOIHHU-
TEJIHHOM JIOKYMEHTE CJIEeAYIOIUX TPeOOBaHUM:

1) o B3bICKAaHUM ATTMMEHTOB, BO3MEIIEHUU Bpeja, MPUUYMHEHHOTO 30POBbIO,
BO3MEILIEHUU Bpea B CBSI3U CO CMEPThIO KOPMUJIbIA, UMYIIECTBEHHOIO yiepoa u
(u1IM) MOPaAJIBHOTO Bpe/a, MPUUYMHEHHBIX NPECTYIUICHHEM, €CIM CyMMa 3a/10J>KEeHHO-
CTH 10 TAKOMY HCTHIOJHUTEIbHOMY JOKyMeHTY npeBbimaet 10 000 pyo.;

2) Tpe6OoBaHUI HEUMYIIIECTBEHHOT'O XapaKTepa,;

3) uHbIX TpeOOBaHUMU, €CIM CyMMa 3aJI0JKEHHOCTH TI0 UCIIOJTHUTEIIBHOMY J10-
KyMeHTY) coctasisier 30 000 py6. u Gonee u T. 1.

I'paxxnane PO, umes npaBa, BMECTE C TEM HCIIOIHSIOT BO3JIOKEHHBIE Ha HUX
3aKOHOM OOSI3aHHOCTH. AOMUHUCMPAMUBHO-NPABOSble 00A3AHHOCMU TPAXKIAH — ITO
YCTaHABJIMBAEMbIE TOCYIAPCTBOM BHJIBI U MEpPbI HEOOXOIMMOTI0 MOBE/ICHUS IPaK/IaH,
3aKperiieMble B MUCTOYHUKAX aIMUHUCTPATUBHOTO MpaBa B HMHTEpPEcax TIpaxk/aH,
oOmectBa U rocyaapcra. Kaxmol Takoi 00S3aHHOCTH KOPPECHOHAMPYET MPaBO
rOCY/IapCTBEHHBIX OPraHOB, MHBIX CYOBEKTOB TpeOOBaTh OT TpaKIaH MX HCIIOJIHE-
HUSL.

AJIMUHUCTPATUBHO-TIPABOBbIE 00S3aHHOCTH T'pa)kAaH MOJpa3aeisioTcs Ha al-
COJIFOTHBIE U OTHOCHUTEJbHBIE. AOCOoII0OmMHble BO3IAraloTCsl Ha KaXKJI0T0 U HE 3aBUCST
OT KOHKPETHBIX OOCTOSITENIbCTB (HampuMep, COOMIOAECHUE 3aKOHOB, yIJIaTa HAJOTOB
U T. 1.). OmHocumenbHble BOSHUKAIOT U3 TIPABOMEPHBIX JEUCTBUM, HAPABIECHHBIX HA

'Cobpanue 3axonomarenscra PD. 1996. Ne 34.
06 ucnonnumenvrom nponssoactse: dexep. 3akoH o 2 okT. 2007 r. // Cobpanue 3aKoHoAaTeIbCTBA PD.
2007. Ne 41.
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MpUOOpETeHHE MPaB U IMOJb30BaHWE UMHU (00SA3aHHOCTH COOCTBEHHHUKA aBTOMOOWIIS
3aperucTpupoBaTh ero B noapasaenenuu ['MBJIJT).

K 4mciy ocHOBHBIX 0053aHHOCTEH T'pakJaH B rOCYIapCTBEHHOM YIIPaBICHUU
OTHOCSITCSL:

— cobnmooenue Koncmumyyuu u 3akonooamenvcmea PD, a Takke OCHOBAHHBIX
Ha HMX 3aKOHHBIX TpeOOBaHMI OpPraHOB rOCYAapCTBEHHOW BJIACTH U OPraHOB MECT-
HOT'O CaMOYyITpaBJICHUS;

— 00513aHHOCMb NIAMUMb HAO2U U cOOpbl. B 4acTHOCTH, rpakaaHe 00s3aHbI
yIUIa4uBaTh 3aKOHHO YCTAHOBJICHHBIC HAJIOTH, BCTaTh HA YYET B HAJOTOBBIX OpraHax,
MIPEJCTABISATh B HAJIOTOBBIC OPTraHbl U MX JOJDKHOCTHBIM JIMIIAM JOKYMEHTHI, HE0O0-
XOJIUMBIE NI UCUMCIICHUS U YIUIaThl HAJIOT'OB, COOOIIATh O HAJIMYUU Y HUX OOBEKTOB
HEJIBIDKMMOTO MMYIIECTBA U (WJIM) TPAHCIOPTHBIX CPENICTB, MPU3HABAEMBIX O0BHEK-
TaMM HaJI0T000I0KEHHUS U T. 11.1;

— 00513aHHOCMb COXPAHAMb NPUPOOY U OKPYIUCAIOUYIO Ccpedy, OEPEKHO OTHO-
CUThCA K MPUPOAHBIM OOrarcTBaM. 3alpeniaeTcsl XO3sIMCTBEHHAs W WHas JIESITENb-
HOCTh, OKa3bIBaIOIlasi HETATUBHOE BO3/ICUCTBUE HA OKPYKAIOIIYIO CPEAy U BeayIlas
K JIeTpajaliiid U YHUYTOXKECHUIO MPUPOJIHBIX 00BEKTOB, UMEIOIIUX 0CO00E MPHUPOI0-
OXpaHHOE, HAYYHOE, HCTOPUKO-KYJIBTYPHOE, 3CTETUUECKOE, PEKPEAIMOHHOE, 030PO-
BUTEIIHOE W HHOE LIEHHOE 3HAYCHHE M HAXOIAIINXCS O 0CO00i OXpaHOii’;

— obs3annocmb 3awuuams Omeuecmeo. BoruHckas 00s13aHHOCTh Tpaxkaan PO
npeaycMaTpuBaeT BOMHCKUN y4eT, 00s3aTebHYI0 MOATOTOBKY K BOCHHOM CIiyxkoOe,
MIPU3BIB Ha BOCHHYIO CIYXO0Y, TPOXOKIACHUE BOCHHOMN CIIYXKOBI 10 MPU3BIBY, MPEObI-
BaHHE B 3amace, IpU3bIB Ha BOCHHBIE COOPHI U MPOXOXKICHHE BOCHHBIX COOPOB B Tie-
puoj npeObiBaHUs B 3amace. ['paxkaaHe 00s3aHBI COCTOSITh HA BOMHCKOM YyYeTe, 3a
HCKJIFOYEHUEM TpakJaH, OCBOOOXKICHHBIX OT UCIIOJTHEHUS BOMHCKOW OOS3aHHOCTH,
MPOXOSIIUX BOCHHYIO CIIYXKO0Y, OTOBIBAIOIINX HAKAa3aHUE B BUJIE JIUIICHUS CBOOO/IHI,
’KEHCKOT0 110J1a, HE UMEIOIIUX BOCHHO-YUYETHON CHEIUATbHOCTH, TTOCTOSIHHO MPOKH-
BarolIMX 3a npeaenamu PO.

[Tpu3bIBy Ha BOEHHYIO CIY>KOy MOJJIeKAT JUIla MY>KCKOTO T10JIa B BO3pacTe OT
18 no 27 net, roaHble MO COCTOSHUIO 340pOBbsi. Ha BoeHHYIO Cily>k0y HE IPU3BIBAIOT-
Csl TpaXkaHe, KOTOpble OCBOOOXICHBI OT MCIIOJHEHUSI BOMHCKOW OOS3aHHOCTHU, TPHU-
3bIBa Ha BOCHHYIO CIIY>KOy MO0 KOTOPBIM MpeIOoCTaBlieHa OTCPOYKa OT Mmpu3biBa. OT
MIPU3bIBa HA BOGHHYIO CIIYK0Y OCBOOOXKIAIOTCSI TpaKIaHe, IPU3HAHHBIC OTPAHUYCHHO
TOJIHBIMH K BOEHHOM CITy>)KO€ IO COCTOSHUIO 3/I0POBBS, UMEIOIIHE YUYEHYIO CTEIEHb
JIOKTOpa WIM KaHJIWJaTa HayK JIMOO SIBJISIFOIIUECS CHIHOBBSIMU (POJIHBIMU OpaThsiMU)

'Hanozoewiii xomexc P®. M., 2018. U.1.
*Cobpanue 3axononarenbcrsa PO, 2002. Ne 2.
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BOCHHOCTYXKaIIUX, MPOXOJUBIINX BOCHHYIO CIIYXO0Yy MO MPU3BIBY, MOTHOMUX (yMep-
IITUX) B CBSI3U C UCITOJIHEHHEM MU 00S3aHHOCTEH BOCHHOMW CITY>KOBI U JIp.

He noanexxat npu3biBy Ha BOGHHYIO CIIYXKOY TpakjaHe:

a) OTOBIBAIOIIME HaKa3aHUE B BUJE O0OS3aTEIbHBIX Pa0dOT, MCIPABUTEIBHBIX
paboT, orpaHUYEeHUsI CBOOOIbI, apecTa WU JUIICHUS CBOOO/IHI;

0) UMEIOIMe HECHATYIO WJIM HEMOTalIeHHYI0 CYJAUMOCTh 32 COBEPIICHHE Tpe-
CTYTUICHHUS;

B) B OTHOIICHHH KOTOPBIX BEACTCS JO3HAHUE JTUOO MpeaBApUTEIBLHOE CIeI-
CTBUE WM YTOJIOBHOE JIEJI0 B OTHOIIEHUH KOTOPBIX MEPEIaHO B CYI.

OTtcpouka OT MpU3bIBa HA BOCHHYIO CIYKOY IIPEAOCTABISAETCS TPaXKIaHaM:

a) MPU3HAHHBIM BPEMEHHO HETOJIHBIMU K BOCHHOU CITy>K0€ 10 COCTOSIHUIO 3710-
POBBSI — HA CPOK JI0 OJTHOTO Ioia;

B) UMEIOIIUM peOeHKa U BOCITUTHIBAIOIINM ero 06e3 Matepu peOeHKa,

') UMEIOIIIUM JIBYX U 0oJiee JIeTeH;

1) UMEIOINM peOCHKa-HHBAJIMIA B BO3PACTE /10 TPEX JIET.

[IpaBo Ha OTCPOUKY OT MpPU3bIBA HA BOCHHYIO CIY>KOY B MEPUOJ] OCBOCHHS 00-
Pa3oBaTeNILHBIX MPOrpaMM, HO HE CBBIIIE CPOKOB TMOJIyUeHHUsT 00pa30oBaHUsl, yCTAHOB-
JIEHHBIX 00pa30BaTEeIbHBIMU CTAaHJAAPTAMU, UMEIOT Tpak/iaHe, o0ydaronuecs mo ou-
HOI (hopMe oOydeHuss B 00pa30oBaTEIbHBIX OPraHU3AIMAX MO MMEIOIIUM Tocyaap-
CTBEHHYIO aKKpEIMUTAIUI0O 00pa3oBaTelbHBIM IpOTrpaMMaM CpeaHero mnpodeccuo-
HaJILHOTO U BBICIIETO 00Opa30BaHUS.

KoHkpeTHbIe 0053aHHOCTH TpaKJlaH B OTIEIbHBIX c(pepax rocyaapcTBEHHOIO
yIpaBJICHUSI YCTAaHABIMUBAIOTCS MHOTOYHUCIECHHBIMU (heepalibHBIMU 3aKOHAMH, CO-
JepKalluMu aIMUHUCTPATUBHO-TIPAaBOBbIE HOpMBI. Tak, B coOoTBeTcTBUU ¢ Deje-
paibHBIM 3akoHOM OT 10 mexabpst 1995 r. «O 6e30macHOCTH JOPOKHOTO JIBUKEHUS
BCE T'pakJiaHe 00s13aHbI COONIOATh MpaBUiia JOPOKHOTO NBUkeHusa. HecoOmonenue
rpakJiaHaMu 00sI3aHHOCTEH, YKIIOHEHHE OT UX BBITIOJHEHUS, 3JI0YNOTpeOIeHnE CBO-
MMH TIpaBaMH BJIEYET BO3MOJKHOCTb MPUBJICUCHUS TPaKJaH K aJIMHUHUCTPATUBHOM
OTBETCTBEHHOCTH.

§ 3. N'apanTun peaju3auuu aIMUHUCTPATUBHO-NPABOBOI0 CTAaTyCA
YeJi0BeKa M IPaKIaHNHA

B cootBetrcTBUM co cT. 2 Konctutyiuu PO denoBek, ero mpaBa u cBOOO/IHI SIB-
JISIFOTCS BBICIIECH 1IeHHOCThIO. [Ipru3HaHue, coO0ieHre U 3alluTa IpaB U CBOOOI ve-
JIOBEKa M TpakJaHWHA — 005S3aHHOCTH TocyaapcTBa. PazButue 3Toro te3uca J0JKHO
OBITh TIOJKPEIUICHO HAJUYUEM JICMCTBEHHBIX MEXaHH3MOB peaM3alliH, 3allUThl U
rapaHTUH TpaB JUYHOCTH.

Kaxxnomy uenoBeky aomkHa ObITh oOecrieueHa BO3MOXKHOCTh MOJIb30BaHUSI OC-
HOBHBIMHU TIpaBaMu M cBoOogamu. ['ocynapcTBo ke, B CBOIO 04epeib, 00s3aHO TapaH-

68



TUPOBATh UX PEATIbHOE OCYLIECTBIEHNUE BCEMU JTOCTYITHBIMU €My cpefcTBaMu. OJTHAKO
B JKM3HU OBIBAEeT TaK, YTO MpaBa I'pakJaH HapylIaloTCsl OpraHaMu rocyAapCTBEHHOTO
ynpasieHus. B KoHCTuTynnu, 3akoHax U Apyrux akTax NpelyCMOTPEH LIEIIbII Psij ra-
PaHTUM, T. €. CHEUUATBHBIX 3KOHOMHYECKHX, MOJUTUYECKHX, OPTraHU3alMOHHBIX U
IOPUANYECKUX (B TOM YHMCJE aJMHUHHCTPATHUBHO-IIPABOBBIX) MEp, HANpPaBJIECHHBIX Ha
peai3alyio NpaB U CBOOO/ IPa)KIaH U UX OXpaHy OT KaKUX-IH00 HapyIIEHUH.

PaccmarpuBas Bompoc 00 aJMUHUCTPATUBHO-TIPABOBBIX TapaHTUSX IIPaB
rpaxkaaH, cieayeT OTMETHTb, YTO OCHOBHBIM T'apaHTOM MOXKET ObITh TOJIBKO 3aKOH,
€CJIM OH COOTBETCTBYET MOJIUTUYECKOW M SKOHOMHMYECKON CUTyallud B CTpaHe, CO-
JEPKUT B ce0e MEXaHMW3Mbl pealn3allid ero MOJIOKEHHH, a He TOJbKO UX AeKjapa-
LU0, IPEAYCMATPUBAET OTBETCTBEHHOCTh OPIaHOB U JIOJKHOCTHBIX JIMI] 3a yIEMJIe-
HUE TMPaB rpaxaaH.

K rapanTusiMm mpaB u 00sf3aHHOCTEH Tpa)kJIaH OOBIYHO OTHOCAT 3KOHOMHUYE-
CKHE, OJUTUYECKUE, OPTAaHU3ALMOHHBIE U FOPUIUYECKUE TapAHTHUU.

Oxonomuueckue eapanmuu MPEANoaraoT cTabuibHy0 U 3h(PeKTUBHYIO pa-
00Ty IPOMBIILJIEHHOCTH, YCTOWYUBYIO (PUHAHCOBYIO U IEHEKHYIO CUCTEMY, TBEPABIN
Kypc pyOJisi, CBOEBPEMEHHYIO BBHITLIATY 3apaO0THOM IIaThl, IEHCUH U TOCOOUH, BBI-
COKHUH MPOKUTOYHBIA YPOBEHb HACENEHUS, POCT OJIArOCOCTOSHUS TPakIaH U MHOT0€
Ipyroe.

Ionumuueckue eapanmuu MpaB U 00S3aHHOCTEN Tpa)KJTaHUHA MpETycMaTpu-
BaIOT MPUOPUTET JUYHOCTU M TpaKJaHWHA B OOILECTBE U TOCYJapcTBe, MPU3HAHUE
npaB U cBOOOJ YesloBeKa BHICIICH IEHHOCThIO, MHOTONMAPTUHHOCTD, UIEOJIOTHYECKOE
MHOT000pa3ue, CUIbHYI0 U YCTOMYMBYIO TOCYIapCTBEHHYIO BIAcTh BO riase ¢ Ilpe-
3uieHTOM P®, pa3ymHBII KOMIIPOMHUCC 3aKOHOAATEIBbHON M MCHOJHUTEIBHON Bia-
CTH, UCKJIIOYAIOUUN KOH(POHTAIMIO, UIMPOKOE COrJlache B MHOTOHAI[MOHAJIBHOM
oOmiecTBe U eaepaTUBHOM rOCyJapCTBeE.

Opeanusayuonnsie eapanmuu TpaB U 00s13aHHOCTEN TpaxaaH B cdepe rocy-
JAapCTBEHHOI'O YINpPaBJIEHUS BKIIOYAIOT B CeOsl Pa3BETBICHHYIO CUCTEMY IpaBOOXpa-
HUTEJIBHBIX, KOHTPOJIUPYIOIIUX, HAA3UPAIOIIUX U APYTHX FOCYJapCTBEHHBIX U 001IIe-
CTBEHHBIX OpraHU3allMil B LIEHTPE U Ha MecTax. JTO CyAeOHbIE OpPraHbl, IPOKypaTy-
pa, HOTapuaT, MHOTOYHUCJIEHHbIE KOHTPOJIbHBIE OpraHbl, Hanpumep: KoHTponbHOE
ynpasienue Anmunuctpauunu IIpesunenta PO, CuerHas nmanaTta, rocy/1apCTBEHHbBIE
HAaJ30pHBIE OpraHbl U Ap. Bce 3TM opraHu3alMOHHBIE CTPYKTYPbhl IOBCEIHEBHO Ha
OCHOBE U BO MCIIOJIHEHHUE 3aKOHOB OCYLIECTBIISIIOT AESITEIBHOCTD M0 ITPAKTUYECKOMY
MPETBOPEHHUIO B KU3Hb MPEIOCTaBICHHBIX IPaKJaHaM MpaB U CBOOOJ U BO3JIOXKEH-
HBIX HA HUX 00513aHHOCTEH.

FOpuouueckue capanmuu, B TOM 4HCI€ U aJMUHUCTPATUBHO-TIPABOBBIE, MOXK-
HO pa3/IeNuTh Ha CyJeOHbIC U BHECYICOHBIE.
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Cyna u cynpu Bce B O6oJblieM 0o0beMe paccCMaTpUBAIOT JieJia, BBITEKAIOLIUE U3
aIMUHUCTPATUBHBIX MPABOOTHOILIEHUHN, aJIMUHUCTPATUBHO-IIPABOBBIX CIIOPOB, BO3-
HUKAIOIIMX B MPOLECCEe MOBCEAHEBHOM NEATEIbHOCTH OPraHoOB T'OCYAApCTBEHHOIO
YIPaBIEHUS U JOJKHOCTHBIX JIUII.

CoBpeMeHHOE 3aKOHOJATEIbCTBO PACIIMPSET BO3MOXHOCTH M JUAMNa3oH Cy-
NeOHOr0 KOHTPOJISA, a CJIEA0BATENbHO, 3alIUThI MPaB U CBOOOJ I'pa’kJaH, HOPMATHB-
HBIX MPAaBOBBIX AKTOB U TMPABONPUMEHUTEIBHBIX aKTOB OPraHOB HMCHOJHUTEIbHOU
BJIACTH, MECTHOTO CaMOYIIPABJIEHUSI U UX JOJDKHOCTHBIX Juil. Komekc agMuHuCTpa-
TUBHOT'O CYJONPOU3BOJIcTBA PD peryiaupyer nopsgok paccCMOTpEHUs CyJaMu O0IIei
IOPUCAUKINH (32 UCKIIIOYEHHEM MUPOBBIX CyJeH) aAMUHUCTPATUBHBIX JI€T O 3aIUTE
HapYUIEHHBIX WJIM OCMAapUBAaE€MbIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IpakIaH,
MpaB ¥ 3aKOHHBIX MHTEPECOB OpraHU3allii, a TaKKe APYTUX JAell, BOSHUKAIOIIUX U3
aJIMUHUCTPATUBHBIX U UHBIX MYOIMYHBIX MPABOOTHOLIECHUH.

B yacTHOCTH, Cy/ABl pacCMaTpUBAIOT U Pa3pelialoT aIMUHUCTPATUBHEIE JIelia:

— 00 ocnapvBaHUM HOPMATUBHBIX MPABOBBIX AKTOB, MOJHOCTHIO UM YaCTUYHO;

— 00 ocmnapuBaHuUU peuieHuM, OeHcTBUM (Oe3leicTBHsI) OpraHoB TocCyaap-
CTBEHHOM BJIACTH, MHBIX I'OCYJIAPCTBEHHBIX OPT'AaHOB, OPTaHOB BOEHHOT'O yIPABIICHHUS,
OpraHOB MECTHOT'O CaMOYMPABIICHUS, TOJKHOCTHBIX JIMI], TOCYJAapCTBEHHBIX U MY-
HULUNATBHBIX CITYXaIIUX;

— 0 3auIUTe U30UpaTeNbHbIX MPaB U MpaBa Ha y4yacTHe B pedepeHayMe rpax-
naH PO;

— 00 YCTaHOBJICHUH, MPOIJICHUH, IOCPOYHOM IMPEKPALICHUU aIMUHUCTPATUB-
HOTO HAaJ30pa, a TAaKKe€ O YaCTUYHOM OTMEHE WJIM JOMOJIHEHUU paHee YCTaHOBJICH-
HBIX MTOIHA/I30PHOMY JIUIYy aIMUHUCTPATUBHBIX OIPaHUYEHUN U Ap.

['paxxgane MoryT oOpaTuThCs B CyA C TpeOOBaHUSAMH 00 OCHapUBAHHUM pelie-
HUM, nercTBuil (0e37eicTBYsI) opraHa TOCYJapCTBEHHOM BJIACTH, OpraHa MECTHOTO
caMOyIIpaBJIeHUs, THOI'O OpraHa, OpraHu3aliy, €CIy MoJIaralT, YTO HAPYIIECHbI WU
OCIIOpPEHBI UX IpaBa, CBOOObI U 3aKOHHBIE MHTEPECHI, CO3/IaHbl MPEMATCTBUSI K OCY-
IIECTBJICHUIO UX IpaB, CBOOOJ U peau3alii 3aKOHHBIX MHTEPECOB WM HA HUX He-
3aKOHHO BO3JIOXKEHBI Kakue-Tnbo oOs3aHHocTU. Kak mpaBuiio, aAMUHUCTPATUBHOE
MCKOBOE 3asiBJIEHHE MOKET OBbITh MOJAHO B CYyJl B TEUEHUE TPEX MECSIIEB CO JIHA, KO-
r71a TpaXxJAaHUHY CTajJ0 U3BECTHO O HAPYIIEHUH €ro mpas, CBOOO M 3aKOHHBIX UHTE-
PECOB.

Cnengyer UMeTh B BHIY, YTO OOS3aHHOCTH JOKa3bIBaHMs (DaKTa HAPYIICHHS
npaB, CBOOOJ U 3aKOHHBIX MHTEPECOB IpakJaHMHA BO3Jaraercs Ha JIMIO, 0OpaTHB-
meecss B Cyld. A H3JIOKEHUE OOCTOSTEIBCTB, CBHIETEIbCTBYIOIIUX O COOJIOJECHUU
TpeOOBaHMII HOPMATUBHBIX MPABOBBIX aKTOB, COOTBETCTBUU OCHApUBAEMOro pelie-
HUs (AeMCTBUS) HOPMATUBHBIM MPABOBBIM aKTaM, — Ha OpraH, JIMIO, KOTOpble ObUIH
HAJIEJIEHbl COOTBETCTBYIOLIMMHU MOJIHOMOYMSIMHU U MPUHSIN OCIIapUBAEMOE PEIlICHUE
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100 coBepUIMIN ocrapuBaeMoe neicTBue (6e3meiicTBue). CrienmanbHOE Ke MPaBo
00KaJIOBaHMsI MOXXHO pealin30BaTh, HApHUMEpP, MPU 00KAIOBAHUH TTOCTAHOBIICHUS
no jaeny o0 aJIMUHUCTPATHBHOM IPABOHAPYIICHUH B TMOPSAIKE, MPETYCMOTPEHHOM
KoAIl PO.

BHecyneOHbIe rapaHTUW Topasno MIMPEe W MHOrooOpazHee MO COACPIKAHHUIO,
dbopMaM, MOPSIIKY OCYIIECTBICHUS U CyOBEeKTUBHOMY cocTaBy. [lo cyTh, Bcs cucrte-
Ma OpraHOB HMCIIOJTHUTEIHLHOW BJIACTH, MECTHOTO CAMOYIMPABICHUS W WX JOKHOCT-
HBIX JIMII JUTSI TOTO U cOo37]aHa M yHKITHOHUPYET, YTOOBI CITYKHUTh JIIOIIM, 00ecreyn-
BaTh peajn3aliio TpakJIaHaMy UX IMpaB, CBOOOI, 3aKOHHBIX HHTEPECOB U BBITIOTHE-
HUE BO3JIOKEHHBIX Ha HHUX 00si3aHHOCTeH. Bce OHM HEMOCPENCTBEHHO 3aHUMAIOTCS
WCTIOTHEHHEM 3aKOHOB M TOJ3aKOHHBIX aKTOB, BOIUIOIIEHHWEM WX B KH3Hb, OHU
Ha/IeJICHBI IMUPOKUMH IOPUCAUKIIMOHHBIMHA TTOJTHOMOYHSMH, YTO TaK WM MHAYE CBS-
3aHO C peann3anuei mpas, CBOOO M 00s3aHHOCTEH TpaXk/IaH.

B paMkax amMUHUCTPAaTUBHON peOpPMBI TOCYIAPCTBOM OBLTH MPUHSITHI MEPHI,
HalpaBlicHHbIC HA TIOBBIIICHHE KadecTBa T'OCYIApPCTBEHHBIX W MYHHUIIMIAIBHBIX
yCIAYT M UX JOCTYMHOCTH JJIsSi HACEJICHHUS, YPOBHS OTKPHITOCTH OPTaHOB BJIACTH U
CTETICHN YYacTHs TpaXIaH B BbIPA0OTKE TOCYJAapPCTBEHHOH MOJUTUKHA. B CBs3M C
stuM 27 utons 2010 r. Obu1 npunsaT PenepanbHblil 3akoH «O0 opraHU3alUM MPeEo-
CTaBIICHUS] TOCYJIAPCTBEHHBIX W MYHHUIIUTIATBHBIX YCIYT», B KOTOPOM 3aJI0KECHBI BCE
OCHOBHbIEC HATIPABJICHUS ONTHMH3AINH MPEIOCTABICHHS TOCYIapCTBEHHBIX YCIT .

Tak, ogHO# M3 HanboJee YCHENIHbIX U MEPCIEKTHBHBIX (OPM OOCITYKUBAHUS
HACEJICHHUSI CTaJI0 TPEOCTAaBICHHE IOCYJapCTBEHHBIX YCIYT B PEKUME «OJHOTO OK-
Hay. DTO MpEeNIoiaraet, 4To 3asBUTENb OOIIACTCS HE C TOCYNapCTBEHHBIM CITy)XKa-
M, & C COTPYIHUKOM ¢ppoum-oghuca, KOTOPBIA TPUHUMAET JOKYMEHTHI W TIpU
HEOOXOAMMOCTH JTa€T KOHCYIbTAIMH IO TOJTYYSHHUIO TOCYJapCTBEHHBIX YCIYT.

PexuMm «oIHOTO OKHa» peanu3yercs B MHOTOQYHKIIMOHATBHBIX IEHTPaxX
(M®II) u crocobCTBYET COKpaIIEHUIO CPOKOB TMPEAOCTABICHUS YCIYT, CHIKCHUIO
ouepeqiell 1 B KOHEYHOM HTOTE MOBBIIICHUIO YPOBHS YIOBIETBOPEHHOCTH TPakIaH
paboTol OpraHoOB TOCYIaPCTBEHHOMN BIACTH.

BaxxHOii rapaHTHEl peanu3aliu cTaryca IpaKJIaH sBISIETCS BO3MOKHOCTD T10-
Jy4YeHHsI JOCTOBEPHOH MH(GOPMAINU O NEATEIHHOCTH IMyOJUYHON BIIACTH B COOTBET-
ctBuu ¢ denepanbupiM 3aKk0HOM OT 9 depaist 2009 r. «O6 obGecnieueHnH JOCTyMA K
uHPOpPMAIIUU O JESATEIHHOCTH TOCYJapCTBEHHBIX OPTaHOB W OPraHOB MECTHOTO ca-
MOYIIPaBIICHUS» .

JlocTyn k mHpOpPMAIHK O AEITEIFHOCTH TOCYIapPCTBEHHBIX OPTaHOB M OPTaHOB
MECTHOT'O CaMOYIIPABICHUS MOYKET 00ECIICUNBATHCS MTyTEM:

1Co6pam4e 3akoHomarenbcTBa PO, 2010. Ne 31.
*Tam sce. 2009. Ne 7.
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— oOHapooBaHus (0NyOJIMKOBaHUSA) TOCYAApPCTBEHHBIMU OpraHaMH U OpraHa-
MU MECTHOT'O CaMOyIpaBieHUs MH(OpMALUU O CBOEH NESITENBHOCTU B CPeICTBaXx
MacCcoBOM HHpOpMaIINU;

— pa3MelieHus] rOCyJapCTBEHHbIMM OpraHaMd M OpPraHaMH MECTHOI'O caMo-
yIpaBiieHus UHPOpMAIIUU O CBOEH J1eaTeNbHOCTH B ceTH MHTepHeT;

— pa3MelieHus] roCyJapCTBEHHbIMM OpraHaMHU U OpPraHaMH MECTHOIO CcaMo-
ylnpaBiieHuss HHGOPMAIIUU O CBOEH JESITEIbHOCTH B MOMEUICHUSX, 3aHUMAeMBbIX yKa-
3aHHBIMU OpraHaMH, U B MUHBIX OTBEJEHHBIX JJIS 3TUX LIeJIel MecTax, a TakkKe uepes
OuOIMOTEUHbIE U ApXUBHBIE (POHIBI;

— TIPUCYTCTBUSA TPAXKJAH HA 3aCENaHUAX KOJJIETHMAJIbHBIX TOCYJapCTBEHHBIX
OpPraHoOB M KOJUIETUAJIbHBIX OPraHOB MECTHOT'O CAaMOYTIPaBIIECHUS;

— MPEJOCTABIICHUS MOJIb30BATENSIM 10 UX 3aMPOCy MHPOPMALIUU O ACSITENIHHO-
CTH TOCYJJaPCTBEHHBIX OPTaHOB U OPraHOB MECTHOT'O CAMOYIIPABIICHHUS.

["apanTuell aIMUHUCTPATUBHO-IIPABOBOIO CTAaTyca SIBJSETCA M MPABO IPaxk/a-
HUHA Ha KBAJIU(PUUMUPOBAHHYIO IOPUAMYECKYIO IOMOIb, HAlPUMEpP, B XOJI€ MPOU3-
BOJICTBA IO JieJiaM 00 aJMUHUCTPATUBHBIX MpaBoHapymeHusx. s okazaHus opu-
JTUYECKOM MOMOIIIH JIUIY, B OTHOIIEHUH KOTOPOTO BEJIETCS MPOU3BOACTBO MO Ay 00
aIMUHUCTPATUBHOM MPAaBOHAPYILIEHUH, B MPOU3BOJACTBE MO eIy 00 aAMUHUCTpA-
TUBHOM IPABOHAPYIIEHUH MOXET Y4acTBOBATh 3AIIUTHHUK, a JJIsl OKa3aHUsS IOpUIU-
YEeCKOl MOMOILM MOTEpHeBlIeMy — MpeacTaBuTeNb. B KkauecTBe 3alIUTHUKA WA
MPEJICTaBUTENS K YYACTHIO B MPOU3BOACTBE MO JIeNy 00 aIMUHHCTPATUBHOM IPaBO-
HapyIICHUH JO0MYyCKaeTcs aiBoKaT win uHoe juIo (ct. 25.5 KoAIl P®).

Baxxnelimeit rapaHTued SBISIETCS OTBETCTBEHHOCTb JOJKHOCTHBIX JIHII,
HapylIaloluX IpaBa TPaXJaH WM MPENATCTBYIOUIMX KX OCYILECTBIECHUIO. Tak,
cT. 5.39 KoAIl P® ycraHOBi€Ha aAMUHUCTPAaTUBHAS OTBETCTBEHHOCTH 3a HEMPABO-
MEpHBIN 0TKa3 B MPEJOCTABICHUH TPaXKIaHUHY, B TOM YHCIIE aJJBOKATY B CBSI3H C MO-
CTYNHUBIIMM OT HErO aJBOKATCKUM 3alpocoM, W (WJIM) OpraHu3aluu MUHPOpMaIUH,
KOTOpPOH OH MOXKET BJaJIETh B COOTBETCTBUU C (eepaibHbIMU 3aKOHAMU, 32 HECBOE-
BPEMEHHOE €€ MpeJ0CTaBlIeHUuEe JUOO0 MPEJOCTABICHHUE 3aBEIOMO HEJIO0CTOBEPHOU
uH(popMaIu.

Crarbeit 5.59 KoAII P® ycranaBiamBaeTcsi OTBETCTBEHHOCTh 3a HAapyLIECHUE
YCTaHOBJIEHHOT'O 3aKOHOAATENbCTBOM P® mopsika paccMoTpeHus: 0OpalleHuid rpax-
JaH JOJKHOCTHBIMU JIMLIAMHU TOCYIAPCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CaMo-
yIpaBlI€HUs, TOCYAAPCTBEHHBIX U MYHUIIMTIAIBHBIX YUPEKIECHUNA U UHBIX OpraHu3a-
1M, HA KOTOpbIE BO3J0KEHO OCYIIECTBICHUE MyOIMYHO 3HAUYUMBbIX QyHKUuH. Cra-
Thel 5.63 ycTaHaBIMBAETCS OTBETCTBEHHOCTh 3a HApyIEHHE 3aKOHOAATENIbCTBA 00
OpraHu3alyy MPea0CTaBIECHUs TOCYJaPCTBEHHBIX U MYHUIIMTAIbHBIX YCIYT.

Bpen, npuurHEeHHBIN IpaKJaHUHY WIH I0PUANYECKOMY JIUIY B pe3yibTaTe He-
3aKOHHBIX JeHCcTBUN (0€37AeiCTBUS) roCyJapCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O
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caMOyIIpaBJIeHUs JIMOO JOJKHOCTHBIX JIUI] 3TUX OPraHOB, B TOM YHUCJE B pe3yJbTaTe
W3JaHUsI HE COOTBETCTBYIOLIErO 3aKOHY WJIM UHOMY IIPaBOBOMY aKTy akTa rocynuap-
CTBEHHOI'0 OpraHa WM OpraHa MECTHOI'O CaMOYIIPABIICHUs, ITOAJICKUT BO3ZMEIICHUIO.
Bpen Bo3memiaeTcst 3a c4eT COOTBETCTBEHHO Ka3Hbl P®D, ka3ubl cyObekta PO wmiu
Ka3Hbl MYHULIMIIAJILHOTO 00pa30BaHMUS.

Ecnu akTel ynpasieHus ymeMISIIOT IIpaBa Ipa)<JaH, TO 3TH aKThl B YCTAHOB-
JIEHHOM TIOPSIIKE MOTYT ObITh OTMEHEHBI. BblliecTosiue opranbl yIpaBJiIeHUs] KOH-
TPOJTUPYIOT U HAMPABIAIOT pad0TY HUKECTOSIIUX OPraHOB, MOJAYNHEHHBIX MPEANpH-
ATUA U YUPEKIEHUN B 00JIACTH YAOBIETBOPEHUS 3aKOHHBIX MHTEPECOB IpaxKIaH U
OXpaHbl UX IPAB.

§ 4. ITopsinok paccMoTpeHusi o0paleHUid rPaKIaH
Poccuiickoit @enepaunu

Onnoit u3 dopm 00paTHOM CBSI3M, NTOMOTAIONIEH TOCYIAPCTBEHHON aIMUHH-
CTpAaIlMU BBHITIOJHATH MPABOOOECIICYNBAIOIIME U TTPABO3AIIUTHBIC (PYHKIIUH, SBISIOT-
csl oOpalieHus: rpaxaaH, MOPsA0K PAaCCMOTPEHUS KOTOPBIX PErIaMEHTHUPYETCS YIIO-
MSIHYTBHIM DenepanbHbIM 3aK0HOM «O MOpPSIKE pacCMOTPEHUsI OOpaIlieHui TpakiaH
Poccuiickoit @enepaunm».

['paxknane uMEOT MpaBo OO0paliaThCs JIMYHO, a TAKXKE HAMpPaBIATh WHIUBU-
IyaJIbHBIE M KOJUICKTUBHBIE OOpallleHus], BKJIIOUasi o0palieHuss 00beIMHEHUN Tpaxk-
JlaH, B TOM YHCJI€ IOPUIMYECKUX JIUI], B TOCYJaPCTBEHHbBIE OpraHbl, OPraHbl MECTHO-
ro CaMOYMIpPaBJICHUS U WX JOJDKHOCTHBIM JIMIIaM, B TOCYJIAapCTBEHHBIE M MYHUIIH-
NaJIbHBIE YUPEKJICHUS U UHBIE OPraHU3al[MU, HA KOTOPbIE BO3JIOKEHO OCYIIECTBIIE-
HUE MyOJIUYHO 3HAYUMBIX DYHKIHH, U UX JOJDKHOCTHBIM JIMIaM. Bce 3Tu CTpyKTy-
pel 00s3aHBI UX paccMaTpUBaTh, CO3JaHBl Ja)ke€ CHEIUMAJIbHBIC MOJpa3eiaeHuUs,
Hanpumep Ynpasienue [Ipesugenta P no pabote ¢ oOpaiieHusIMu rpaxjiaH u op-
raHu3aIum.

['paxxnane peayn3yroT mpaBo Ha oOpaileHue cBOOOAHO U A00poBOIBHO. OcCy-
IIECTBIICHUE TpakJaHaMU TIpaBa Ha oOpallleHHe He JIOJHKHO HapyllaTh MpaBa U CBO-
6o1b1 Apyrux jumil. [Ipu 3TOM paccMoTpeHue oOpalieHuid rpaxkaaH OCYyIIEeCTBISIETCS
OecIIIaTHO.

Obpawenue epaxcoanuna — HaNpaBJICHHBIE B TOCYapCTBEHHBINA OpraH, OpraH
MECTHOT'O CaMOYMPABJICHUS WIH JOJKHOCTHOMY JIMILy B MUCbMEHHOU (hopMe WU B
dhopme PIEKTPOHHOTO JOKYMEHTA MpPEIJIOKEHUE, 3asBIICHHE WM Kajlo0a, a Takke
yCTHOE oOpaleHre rpakJIaHruHa B TOCYJapCTBEHHBIN OpraH, opraH MECTHOT'O caMo-
yIpaBJICHUS.

OCHOBHBIMHU BUJaMU OOpAIICHUH SBIISIOTCS:

— npeodnodxceHue — peKOMEH AU TPaXKJaHWHA 110 COBEPIIICHCTBOBAHUIO 3aKO-
HOB M MHBIX HOPMATUBHBIX MPABOBBIX aKTOB, JAEATEIBHOCTH TOCYAAPCTBEHHBIX Opra-
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HOB M OPTaHOB MECTHOT'O CaMOYTPaBJICHHS, Pa3BUTUIO OOIIECTBEHHBIX OTHOIICHHM,
YIAYUYIICHHIO COLMATBbHO-DKOHOMUYECKOW M MHBIX cep MeATEIBHOCTH TOCy1apCTBa U
00I1IeCTBa;

— 3as6/eHue — POCckda TpaklaHWHA O COJNCUCTBUU B peau3allii ero KOHCTH-
TYIIMOHHBIX TPaB U CBOOO/I MM KOHCTUTYIIHOHHBIX MPaB U CBOOO APYTHUX JIUIL, JINOO
COOOIIIeHNEe O HAPYIICHUH 3aKOHOB W MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, HEIO-
CTaTKax B pabOTe TOCYyAapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYIIPABICHUS 1
JTOJDKHOCTHBIX JTUII, THOO KPUTHKA JESITETbHOCTH YKa3aHHBIX OPTaHOB W JOJKHOCT-
HBIX JIAII.

Heo0xoamumMo OTMETHTB, YTO MHOTUMH (pellepalbHBIMH 3aKOHAMH yCTaHOBJICHA
dbopMa 3asBIECHUI TpakaaH, MOAABACMBIX B CBSI3HM C pealu3alrell OTACIbHBIX MpaB.
Hanpumep, 3asBieHre 0 BbIIaue 3arpaHUYHOTO MMAcIopTa, O Bhinade aureH3uu. Co-
OTBETCTBEHHO, TPEOOBaHMS K HUM MOTYT OBITh HECKOJIBKO MHBIC;

— olcanoba — mpockbda rpaKAaHNHA O BOCCTAHOBJICHHUH WJIW 3alIUTE €r0 Hapy-
[ICHHBIX TPaB, CBOOO MM 3aKOHHBIX WHTEPECOB MO0 MpaB, CBOOO MM 3aKOHHBIX
WHTEPECOB JIPYTUX JIHII.

[Togava oGpaieHus eCTh IOPUANYECKUN (PaKT, HA OCHOBE KOTOPOTO BO3HUKAET
KOHKPETHOE aJMUHHCTPATUBHOE MPABOOTHOIIIEHHUE, CTOPOHAMHU KOTOPOTO SIBIISIOTCS
TpaXJIaHWH U OpPTaH (IOKHOCTHOE JIUIIO), YIIOJITHOMOUYEHHBI HAa BHIHECEHHE COOT-
BETCTBYIOIIIETO PEIICHUSI.

[Ipu paccMoTpeHnn OOpaleHus] TOCYIapCTBEHHBIM OPTaHOM, OpPTaHOM MECT-
HOT'O CaMOYIPABJICHHUS WIH JOKHOCTHBIM JIUIIOM T'PayKIaHUH UMEET MPaBo:

— TPEJICTABIIATH JOMOJHUTEIbHBIE JOKYMEHTBI M MaTepUaibl JIUOO 0OpaaThes
C IpockO0oit 06 NX UCTPeOOBAHUU, B TOM YHCIIE B IJEKTPOHHOHN (hopMme;

— 3HAKOMUTHCS C IOKYMEHTaMHU U MaTepHualiaMy, KaCaroIIMMHCS PACCMOTPECHHS
oOpaIleHusi, €CIM 3TO HE 3aTparuBaeT MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPYTHX
JMI] ¥ €CJIM B YKa3aHHBIX JJOKYMEHTaxX W MaTepuajax He COJEP)KaTCs CBEACHHS, CO-
CTaBIISIOIIME TOCYAPCTBCHHYIO WIIH HHYIO OXPAHIEMYIO 3aKOHOM TaiHY;

— TOJy4YaTh MUCHMEHHBIA OTBET MO CYIIECTBY MOCTABICHHBIX B OOpaIleHUH
BOTIPOCOB, YBEIOMJICHHE O TEepeajpecalnd MUChMEHHOTO oOpalleHusi B Tocynap-
CTBCHHBIH OpraH, OpraH MECTHOTO CaMOYIpPaBJICHUS HIW TOJDKHOCTHOMY IHITY, B
KOMIIETCHIIMIO KOTOPBIX BXOJIUT PEIICHHUE MOCTABICHHBIX B 00pAIlleHUU BOIIPOCOB;

— o0Opatarbes ¢ xano00M Ha MPUHITOE MO OOpaIIEHUIO pelIeHUEe WU Ha Jei-
ctBue (Oe3/elicTBIE) B CBSI3U C PACCMOTPEHUEM OOpallieHHs B aIMUHUCTPATUBHOM U
(unn) cyne6HOM MOPSIKE;

— TI0JJaBaTh 3asBJICHHUE O MPEKPAIICHUH PACCMOTPEHHUS OOpaIICHHUS.

[Tpu paccmoTpennn oOpalieHus He AOMYCKAeTCs pasrilalieHue CBEeICHUH, CO-
JepKaIIuXcsi B 0OpalleHu , a TAkKe CBEJICHUMN, KacaroIUXCsl YaCTHON JKU3HH TPaxK-
JaHWHA, 0€3 eT0 COoTIacusl.
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3aKOHOM YCTaHOBJICHBI TpeOOBaHUs, KOTOPHIM JIOJDKHO COOTBETCTBOBATH
MMMCBMEHHOE oOpalieHue. B 4acTHOCTH, B HEM B 00s3aTCIIBHOM TOPSJIKE YKa3bIBaCT-
Csl HAMMEHOBAaHUE TOCYJApCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYIIpaBiie-
HUS, B KOTOPBIE OHO HAIPaBJICHO, TN00 (paMuiIHsi, ©Ms, OTYECTBO COOTBETCTBYIOIIETO
JOJHKHOCTHOTO JIMIIA WJIM HAMMEHOBaHWE 3aMeliaeMoi UM ToikHOCTH. Kpome Toro,
JOJKHBI OBITh YKa3aHbl (haMHJIUS, WUMs, OTUYECTBO, MOYTOBBIH anpec (aapec 3JeK-
TPOHHOW TOYTHI, €CIM OOpalleHre B JJCKTPOHHOU (hopme), 0 KOTOPOMY TOJIKCH
OBITh HANpaBJICH OTBET, M3J1araeTcs CyTh NPEIJIOKCHHUS, 3asBJICHHUS WM KaJIOOBI,
CTaBUTCS JTMYHAS ITOJITUCH U J1aTa.

AHOHUMHBIC OOpalleHus, Kak MpaBWiIo, HE paccMaTpuBarorcs. Ecim B obOpa-
IIICHUW HE YKa3aHbl paMWIKs TpaXkJIaHWHA, HAIPABHUBIIETO OOpAICHUE, WIHM ITOYTO-
BBII ajipec, 10 KOTOPOMY JIOJDKCH OBITh HallpaBJiCH OTBET, OTBET HAa OOpaIllCcHHUE HE
naetcs. Ecnu B ykazaHHOM OOpallleHHH COJepKaTCs CBEACHHS O MOITOTABIUBAEMOM,
COBEPIIAEMOM WJIM COBEPIICHHOM IMPOTHUBOIPABHOM JICSHHH, a TaK)Ke O JIUIE, €ro
MOJITOTABIMBAIOIIEM, COBEPIIAIONIEM WM COBEPIIUBIIEM, OOpaIIeHHE MOJJICKUT
HaIIPaBJICHHUIO B TOCYAapCTBEHHBIN OpraH B COOTBETCTBHU C €TI0 KOMIIETECHITUEH.

[TucemeHHOE obOparieHne, coaepikaiiee BOIMPOCH], PEeIIeHHe KOTOPBIX HE BXO-
JTUT B KOMIICTCHIIMIO JIAHHBIX TOCYJIAapCTBEHHOI'O OpraHa, OpraHa MECTHOTO CaMo-
YIIPaBJICHUS WIW JOJDKHOCTHOTO JIWIIA, HAIIPABJISACTCS B TCUCHHUE 7 JHEH CO JHS peru-
CTpallid B OPTaH WIH JOHDKHOCTHOMY JIMITYy, B KOMIICTCHIIMIO KOTOPBIX BXOJHT pe-
IIICHUE MTOCTaBJICHHBIX B 0OpAIlIEHUH BOTIPOCOB, C YBEAOMIICHUEM TpakJaHUHA O TIe-
peanpecaryu 0OpaIieHus.

3amperniaercss HaMpaBIATh KAI00y HA PACCMOTPEHHE B TOCYIapCTBEHHBINA Op-
raH, OpraH MECTHOTO CaMOYIIPaBJICHUS WM JIOJDKHOCTHOMY JIMITYy, PEIICHHE WA
nerictBue (0e37eiCcTBIE) KOTOPHIX OyIeT 005KaIOBaHO.

B mensx oObeKTUBHOTO W CBOCBPEMEHHOT'O PacCMOTPECHHS OOpaIeHUH yIoJ-
HOMOYEHHBIC OpTraHbl TOCYJapCTBAa U MECTHOTO CaMOYIPABIICHHS, UX JTOJDKHOCTHBIC
WA

— BIIpaBEe PacCMOTPETh OOpaIeHUE C y4aCTHEM IPaKIaHWHA, €T0 HallpaBUBIIIC-
ro;

— 3alpaniuBaroT, B TOM YUCJIEC B DJICKTPOHHOH (hopMe, HEOOXOIUMBIC TOKYMCH-
Tl U MaTepuaibl B JPYTHX TOCYIAapCTBEHHBIX OpraHax, OpraHax MECTHOTO cCaMo-
YIIPaBJICHUs, 32 UCKIIFOYCHHEM CYIOB, OPTaHOB JO3HAHUS U OPraHOB MPEABAPUTEIIb-
HOTO CJICJICTBHSI,;

— IPUHUMAIOT MEpPBI, HAINlPaBJICHHBIC Ha BOCCTAHOBJICHUC WM 3aIlUTy Hapy-
IIICHHBIX TIPaB, CBOOO/I M 3aKOHHBIX HHTEPECOB IPaKIaHUHA;

— Jal0T MUCBMEHHBIN OTBET I10 CYIIECTBY IOCTABICHHBIX B 00OpaIicHUH BOIPO-
COB;
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— YBEJJOMJISIOT TPaKJaHUHA O HAIIPaBJICHUM €r0 OOpallleHusl Ha pacCMOTPEHHE
B JIPYrOM rOCYJapCTBEHHBIM OpraH, OpraH MECTHOTO CaMOYIIPaBJIEHUS WIHM UHOMY
JNOJKHOCTHOMY JIMILY B COOTBETCTBUH C MX KOMIIETEHIIUEM.

Kak mnpaBuiio, muceMeHHOe oOpallleHHe, MOCTYIMHUBILIEE B TOCYJapCTBEHHBIM
OpraH, OpraH MECTHOTO CaMOYIPaBJIEHUS WU JOJKHOCTHOMY JIUIY B COOTBETCTBHUU
C MX KOMIETEHLUEW, paccMarpuBaeTcs B TeueHne 30 OHEW cO JHS pErucTpaluu
MUCbMEHHOTO oOpaiienus. OTBeT Ha 0OpallleHHue MOJMUCHIBACTCS PYKOBOAUTEIEM
rOCYJAapCTBEHHOTO OpraHa MM OpraHa MECTHOTO CaMOYIpPAaBJIEHUSA, TOJKHOCTHBIM
JIUIOM JINOO YIIOJITHOMOYEHHBIM Ha TO JIULIOM.

[Ipu nmoctymiennu oOpamieHuss B GopmMe 3JIEKTPOHHOTO JOKYMEHTa OTBET Ha
HET0 HalpapisieTCs TAK)KE IIEKTPOHHOM (opMe.

Ecam B mocTynuBmIEM B TOCYIAapCTBEHHBIM OpraH, OpraH MECTHOTO CaMo-
YIIPaBJIECHUS WM JTOJDKHOCTHOMY JIMILY OOpAlllEHUH COAEPKATCsl HELIEH3YPHbIE JINOO
OCKOpOUTENbHBIE BBIPAXKEHUS, YIPO3bl KU3HU, 3/I0POBbI0 U UMYIIECTBY JOKHOCT-
HOTO JIUIa, a TAK)KE YJIEHaM €r0 CEMbH, TO TaKOe 00pallleHuEe MOXKET ObITh OCTAaBIEHO
0€e3 OTBETa IO CYLIECTBY IIOCTABIEHHBIX B HEM BOIIPOCOB C COOOLIEHUEM I'paX1aHU-
HY, HallpaBUBILEMY oOpalieHle, O HeJJOMMYCTUMOCTH 3710YIOTPEOICHHUS IPABOM.

OO6paienrne MOXeT ObITh 03BYUEHO I'PaKJaHUHOM Ha JIMYHOM IPUEME Y PYKO-
BOJUTENEH M YHNOJHOMOYEHHBIX Ha TO JMI B FOCYIapCTBEHHBIX OpraHax, OpraHax
MECTHOro camoympasieHusa. MHpopmanusa o Mecte npuemMa, a Takxke o0 yCTaHOBJIECH-
HBIX JUJIs IpUeMa JHSIX U 4acax JOBOJMUTCS A0 CBEACHUS IPa)KJaH.

§ 5. Oco0eHHOCTH NPABOBOIO NMOJIOKEHUSI HHOCTPAHHBIX IPAXKAAH
B Poccuiickoit Penepaunu

B cooTBeTcTBUUM C NEHCTBYIOUIMM 3aKOHOJATENBCTBOM UHOCMIPAHHBIU 2PAdic-
Ooanun — (HU3UYECKOe JUI0, HE SABJsIONIeecs rpakaaHnHoM PO u umeromee gokasa-
TEJIbCTBA HAJIMUMS TIpakJaHCTBa (MOJIJAHCTBA) MHOCTPAHHOI'O rocyaapcTsa. Jluyo
be3 epadicoancmea — GHU3UYECKOE JIMIO, HE SBISIONIeecs TpakaaHuHoM PO u He
MMEIOIee TOKA3aTeNbCTB HAJTUYMS TpaXaaHCTBa (MOJAaHCTBA) MHOCTPAHHOTO TOCY-
napcTea .

OcCHOBBI TIPaBOBOTO CTaTyca HMHOCTPAHHBIX Tpa)kAaH 3aKpeIuieHbl B CT. 62
Koncturyuuu PO.

[IpaBOBOI1 cTaTyC MHOCTPAHHBIX T'PAKJaH 3aBUCUT OT CTENEHU YCTONYMBOCTH
UX MPaBOBOM CBSA3M C rOCyJapcTBOM NpeObiBaHus. [103TOMY BBIIEISAIOT CAeAyOIMNe
KaTeropyuy MHOCTPAHIIEB:

— 8pemeHHO npedvisaowue B PO uHOCTpaHHbIE Tpa)kaaHe — JUla, NTPUObIB-
mue B PO Ha ocHOBaHMM BU3bI WM B TOPAJIKE, HE TPEOYIOIIEM MOJYyYEHHUS BU3BI, U

1Co6pam4e 3akoHomarenbecTBa PO, 2002, Ne 30.
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MIOJIyYMBIIINE MUTPAMOHHYIO KapTy, HO HE UMEIOIINE BUIA HA KUTEJICTBO WJIU pas3-
pelIeHns Ha BpEMEHHOE MTPOKUBAHHUE;

— gpemento npodicusarowjue B PO MHOCTpaHHBIE TPaXAaHE — JIMLA, [TOJIYYHUB-
1IMe pa3pelieHUE Ha BPEMEHHOE MTPOKUBAHHUE;

— nocmoanuo npodxcusarouwjue B PO NHOCTpaHHBIE IPAKIAHE;

— JIMLA, TOJyYUBIINE BHUJI HA )KUTEIIbCTBO.

Cpox BpeMeHHOro npeObIBaHUs MHOCTPAHHOIO rpaxkaanuHa B PO onpenens-
€TCSI CPOKOM JEHCTBHS BBIIAHHOW €MY BU3bl, 32 HCKJIIOUYEHHUEM CIIy4aeB, MPEIyCMOT-
peHHBIX 3aKkoHOM. Kak mpaBuiio, cpok BpeMeHHOro npedbiBanus B PO nnoctpanHoro
rpakaaHuHa, npuosiBiiero B PO B mopsake, He TpeOyIOlIeM MOJyYeHHUs] BU3bI, HE
MOXKeET npeBbiaTh 90 cyTok CcyMMapHO B T€UEHHUE Kak10ro nepuoaa B 180 cyTok.

Bpemenno npe6piBatonuii B PO WHOCTpaHHBIN Ipa’KJaHUH JTOKEH MOITYYUTh
MUTPALMOHHYIO KapTy, KOTOpasi COAEP>KUT CBEJIEeHUs O MpuObIBIIeM B Poccuio nHo-
CTPaHHOM TpaKJJaHWHE U O CpOKe ero mnpeObIBaHUs. MurpalioHHas KapTa Takxke
CIIY’)KUT JUIsl OCYIECTBJIECHUS KOHTPOJS 3a BpEMEHHbIM mnpeObiBaHueM B PD uHo-
CTPAHHOTO IpayKAaHWHA WM Jula 0e3 rpakaaHCTBa.

Cpok neiicTBus pa3pelIeHNs] Ha BPEMEHHOE MPOXKUBAHUE COCTABIISIET TPU IOJA.

BpeMeHnHo mpoxuBalOmUi MHOCTPAHHBIA I'paKJaHUH 00s3aH I0JIaBaTh €XxKe-
rOJIHOE YBEJOMIIEHHE O MOJITBEPKICHUHN CBOETO MpOXMBaHUsA B PO ¢ nokyMeHTamy,
MOATBEPKAAIOIIMMH pa3sMep U UCTOYHHK J0XOJa 332 OYEPEIHOW I'oJl CO JHS MOJIyYe-
HUS UM Pa3pelIeHus HA BpEMEHHOE MTPOKUBAHUE.

Heo0xonuMo 0TMETUTD, UTO MOJTYYMBLINE pa3pelIeHUE Ha BPEMEHHOE TPOKH-
BaHHE MHOCTPaHHbIE IPak/IaHe MOJIeKAT 00513aTeIbHON TaKTUIOCKOIIUYECKON peru-
cTpammu .

HNHocTpaHHBIN Ipa)KJaHWH, BpEMEHHO MTPOKUBLIMK Ha TeppuTopur Poccuu He
MEHEee OJHOTrO roja, MOXKET MOJYYUTh BHUJ Ha >KUTEJIbCTBO, KOTOPHIM BbIIAeTCs 0€3
orpaHnyeHus cpoka aerctus. Ilpu noctuxkennn nnoctpanueM 14, 20, u 45-netHero
BO3pacTa OH MOJUIKUT 00MeHy. Bua Ha jkUTenbCTBO OQOpPMIISIETCS B BUIE OTHENb-
HOTO JOKYMEHTa M COJIEPKHUT CBEACHUS 00 MHOCTPAHHOM Tpa)KAaHUHE U CPOKE €ro
npeoObiBanusg B PO. Buj Ha )KUTENbCTBO, BBIJAHHBIN JHIy 0€3 Ipa’KJaHCTBA, SIBIISIET-
Cs1 OHHOBPEMEHHO U JOKYMEHTOM, YIOCTOBEPSIOIINUM €0 JUYHOCTD.

[IpaBOBOI cTaTyC MOCTOSHHO MPOKUBAIOIINX WHOCTPAHILIEB 3HAUUTEIBHO IIUPE,
YEM MHOCTPAHLIEB, JIUIb BPEMEHHO HAXOMASIIUXCSA Ha TeppuTopun PD. D10 Kacaercs,
HaIpUMep, TAKUX Ba)KHBIX BOMPOCOB, KaK MepeABMkeHue B npenenax PO, BeiOOpHI B
OpraHbl MECTHOI'O CaMOYIIPABIICHUS, TPYI0Bas AEATEIBHOCTb, IIPEJOCTABICHUE COLU-
aNbHOrO o0ecrevyeHus (HampuMep, OHU UMEIOT MPaBo Ha MOJIyYeHHUE TIEHCUH).

'Co6panue 3axonomarenscra PD. 1998. Ne 31.
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®enepanbHblil 3aK0H 0T 25 uronst 2002 r. «O mpaBOBOM MOJ0KEHUH UHOCTPAH-
HBIX rpaxkgaH B Poccuiickoit @enepanumny KiacCUPUIUPYET UHOCTPAHHBIX TPaKaaH
COTJIACHO MOPSAKY Bbe3/ia B PD: Ha ocHOBaHMU BU3BI U B O€3BU30BOM IMOPSIJIKE.

CyliecTBoBaHUE KaTErOpUHM «MHOCTPAHHBIX rpakiaH, npuObBIINX B PD B mo-
psKe, He TPeOYIOIIEeM MOJMYYeHHs BU3bD», 00YCIOBICHO HATUUYUEM MEXIYHAPOIHBIX
COTJIAIEHUN O B3aUMHBIX MOE3/IKaX IPAKIaH rOCYJapCTB-YYaCTHUKOB, ITPU KOTOPBIX
rpakaHaM 3THX TOCYIapCTB He TpedyeTcs MojdyuyeHue BU3bI i1 Bbe3/la Ha UX Tep-
PUTOPHUI0. ITO CBSA3AHO C ONPEEICHHON KaTeropuel HHOCTPAHHBIX IpaxkaaH (poaoM
NEeSTEIBHOCTH, CIYKEOHBIM CTaTyCOM) U CpOKamMu NpeObIBaHUsI HA Tepputopuu PO,
JAIOUIMMU TIPaBO Ha 0€3BU30BBIN BHE3/.

OTaenpHyI0 TpyIIy MHOCTPAHHBIX I'PAXKIAaH COCTABIISIIOT JULA, NOJYYUBIINE
WIN cTpemsiiecs noiayuuth B PO yoexwuie. B cBsi3u ¢ 3TUM HEOOXOAMMO OTMe-
TUTh, YTO B TOCJIeHEE BpeMsi OOJIbIIIOE BHUMAaHHUE YJEISETCS BBIHY>KIECHHBIM MH-
rpaHTaM, Cper KOTOPbIX MHOTOUUCIECHHBI O€KEHIIbI.

deepanbHblil 3akoH oT 19 deBpams 1993 r. «O GexeHuax»' ycTaHaBIHBACT
KpYT JIUIL, UMEIOLIUX MpaBo Ha yOexwunie. K HUM OTHOCSTCS NUIA, KOTOPHIE HE SB-
nstores rpaxaaHamMu PO u kotopsie BBHY BIOJHE OOOCHOBAHHBIX OMACEHUU MOTYT
CTaTh KEPTBAMH IPECICIOBAHUI MO MPU3HAKY Pachl, BEPOUCIIOBEAAHUS, TPAXKIAH-
CTBa, HAllMOHAJIBLHOCTH, NPUHAJICKHOCTH K ONPEAECICHHON COUMAIBbHON TPYIIIE WIH
U3-32 TIOJUTUYECKUX YOekKICHUMN, HAXOAATCS BHE CTPaHbl CBOEH I'pa)JAaHCKOW MpH-
HAJJIEKHOCTH M HE MOTYT IOJb30BAaThCSA 3ALIUTON ATOM CTpAaHbl MM HE JKEJIAIOT
MIOJIb30BATHCS TAKOM 3aIUTOM BCIEACTBHE TAKUX OMACEHUM WM, HE UMEs OIpere-
JIEHHOTO TPakIaHCTBA U HAXOJSICh BHE CTPAHbI CBOETO MPEKHET0 OOBIYHOIO MECTO-
KUTEJIbCTBA, B PE3yIbTaTe MOJAOOHBIX COOBITUI HE MOTYT MJIU HE JKEJAI0T BEPHYTHCA
B HEE BCJIEACTBUE TAKUX OMACEHUM.

bnuskoe k crarycy OexeHIEeB MPaBOBOE MOJOKEHUE UMEIOT MHOCTPAHIIbI, KO-
TOPBIM TIPEOCTABICHO BpeMeHHOEe yOexwuine. BpemeHHOe yOexKuIlle MOXET OBITh
MPEIOCTaBICHO HHOCTPAHHOMY T'pa)KAaHUHY WU JHILY 0€3 rpaskJJaHCTBa, €CIU OHU:

— HMMEIOT OCHOBAHUS JJI MPU3HAHUS O€XKEHIIEM, HO OIpaHUYUBAIOTCS 3asiBiie-
HUEM B MUCbMEHHOU opMe ¢ MpochOoil 0 MPeOCTaABICHUH BO3MOKHOCTH BPEMEHHO
npeObIBaTh Ha Tepputopun PO;

— HE UMEIOT OCHOBAHMM IS TPU3HAHUS O€XKEHIIEM, HO U3 T'yMaHHbBIX cOo0pa-
’KEHUI He MOTYT OBbITh BBIJIBOPEHBI (AE€OPTUPOBAHbI) 32 Mpeaeiibl PO.

CBoeoOpa3HbIM OCHOBaHHEM MpeObIBaHMS HAa TeppuTopuu PO MHOCTpaHHOTO
JUIa SBISIETCSl MPEJOCTABICHHE €MY IMOJUTHYECKOTO YOEeXHIa Ha OCHOBAHHUU
4. 1 cT. 63 Koncturyiuu PO B cOOTBETCTBUU C OOLIECTIPUHATHIMU MEXAYHAPOIHBIMU
HOpPMaMHM C YYETOM TIocylIapcTBeHHbIX HHTepecoB P®d. Poccuiickas denepanus

'Bedomocmu Cresna HaponHbIX nenyTaTtoB U BepxoBuoro Cosera PD. 1993. Ne 12.
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MPEIOCTaBISET MOJUTUYECKOE YOEKHUIIEe JIMIAM, UIIYIIUM YOEXHILE U 3alIUTy OT
IIpeCiIeIOBaHNN WIM PEAJIbHONW yIpo3bl CTATh )KEPTBOU IIPECIEI0OBAHUSA B CTPAHE CBO-
el rpakJaHCKOW MPUHAIJIEKHOCTH WM B CTpaHe CBOETO0 OOBIYHOTO MECTOXHUTENb-
CTBa 3a OOIECTBEHHO-TIOJUTUYECKYIO IESITEIbHOCTh U YOSXKIECHHsI, KOTOpPBIE HE MPO-
TUBOpEYAT JEMOKPAaTHUYECKUM MPUHIUIIAM, NPU3HAHHBIM MHUPOBBIM COOOIIECTBOM,
HOpPMaM MEKIYHapOIHOIO IIpaBa.

BaXHBIM ABIIACTCA UHCMuUmMym MucpayuoHHo20 y4ema, 0 KOTOPbIM IIOHUMa-
€TCsl TOCYJapCTBEHHAsl ACSATENbHOCTh MO (PUKCAUUU U 00OOIIEHUIO MPEeayCMOTPEH-
HBIX 3aKOHOM CBEJICHUI 00 MHOCTPAHHBIX TpaXkJaHaX U O JIMIax 0e3 rpa’kKJaHCTBa, a
TaKKe O IIePEMEICHHSIX HHOCTPAHHbIX TPaKIaH | JIHIL 6€3 rPakIaHCTBa .

ITocTOAHHO MM BPEMEHHO NPOXXUBAKOLIUN B PP MHOCTpaHHBIN I'pa)KJaHVH,
oOJyafaronIuii MpaBoM MOJb30BAHUS JKUIIBIM MOMEIEHUEM, HAXOASIIMMCS Ha TeppH-
Topuu Poccun, 00s13aH 3aperucTpupoBaThCs 10 apecy YKa3aHHOTO IIOMEUICHMS.

IIpy HamuMyuM y MOCTOSSHHO WM BPEMEHHO IIpoxkuBarouero B Poccum unHo-
CTPaHHOTO TpaXkJIaHUHA ABYX U 0oJiee >KMIIbIX TTOMEIICHUN, HAXOASIINXCA Ha TeppHU-
TOPUHU HAILEr0 rOCyJapCcTBa, OH 00s13aH 3asiBUTh 00 OJHOM M3 HUX KaK O CBOEM MECTe
JKUTEJILCTBA U 3apPETUCTPUPOBATHCA IO aJpecy yKa3aHHOro nomemeHus. Ilpu stom
(GUKCUPYIOTCA CBEJEHUS M O €ro APYIHX JKWIbIX MOMEIICHHUSIX, HaXOASIIMXCS Ha
teppuropun PO.

WNHocTpaHHbIM TpakIaHUH B CIydyae HAaXOXXJIEHHUS B MeCTe MpeObIBaHUs, Kak
paBuio, 00s13aH BCTATh HA y4YE€T MO MECTY MPEOBbIBAHMS.

Oco0oro BHUMaHUS 3aCIy>KMBAET BOMPOC peXUMa MEepeABUKEHUS UHOCTPaH-
HBIX TpaXkJaH W JuI 6e3 rpaxaancTBa B npenenax P®. MHocTpanHble rpaxiaHe
MMEIOT MPaBO Ha CBOOOIY MEpeABUKEHUS B JIMYHBIX UJIU JACJIOBBIX IEJIAX B Mpeenax
Poccun, 3a UCKIIIOUEHHEM MOCEIICHHUs] TEPPUTOPUH, OpraHu3aluil U1 oOBEKTOB, AJIs
BbE3/1a HA KOTOphIE TPeOyeTCsl ClIELUalbHOE Pa3peleHHE.

[lepedyeHb MOAOOHBIX TEPPUTOPUII M OOBEKTOB yTBepkaaercs [IpaBurernb-
ctBoM P®’. K HX 4HCITy OTHOCSTCS, HAIPUMED, TePPUTOPUN (00BEKTHI), B Ipe/Ieaax
KOTOPBIX BBEJECH IIPABOBOU PEXKUM KOHTPTEPPOPUCTUUECKON OIEPALU, 30HBI KOJIO-
ru4eckoro O0e/CTBUS, U JIP.

Bpemenno nposxuatoniuii B PO WHOCTpaHHBIN rpakIaHUH HE BIpaBe Mo co0-
CTBEHHOMY JKEJIaHUIO M3MEHATh MECTO CBOETO NMPOXUBAaHUSA B MIpelesiax cyObeKTa
P®, Ha TeppuTopun KOTOPOro €My pa3peuieHO BPEMEHHOE MPOKUBAaHUE, WU U30U-
paTh MECTO CBOETO MPOKUBAHUS BHE MPEIEIIOB YKAa3aHHOTO cyOobekTa PO.

Oco0pIM cTaTycoM 00Ja/1al0T MHOCTPAaHHbIE TPaKJaHE — COTPYAHUKH JIHILIO-
MAaTUYECKUX MPEICTABUTENbCTB U PAOOTHUKU KOHCYJIBCKUX YUPEXKICHUW MHOCTpaH-
HBIX rocyaapcTB B PO, cOTpyIHUKHU MEXAYHAPOIAHBIX OpraHU3allui, a TaKKe aKKpe-

'Co6panue 3axonomarenscra PD. 2006. Ne 30.
*Tam oce. 2002. No 41.
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nuToBaHHble B PD MHOCTpaHHBIE )KypHAIUCTHl. Takue auua noJyib3ylTcs NPaBoOM Ha
cBOOOy mepenBmkeHus B mpenenax PO, mpenocTtaBisieMblM Ha OCHOBE MPUHIMUIIA
B3aUMHOCTH.

CymiecTByeT psifi OrpaHHYEHUI B cpepe u3dbupareabHoro npasa. MIHocTpaHHble
rpaxaane B PO He umeror npasa uzdupars U ObITh U30paHHBIMU B (hesiepaibHbIe Op-
raHbl TOCY/IapCTBEHHON BJIACTH, OpPraHbl rOCYJapCTBEHHOM BiacTu cyObekToB PO, a
TaK)ke y4acTBoBaTh B pepepernyme PO u pedepennymax cyobektoB PO.

HNHTepecHO, 4TO MOCTOSIHHO MpoKUBaroue B PO MHOCTpaHHBIE T'paKIaHE B
ClIydastX ¥ MOpsIKE, MPeAyCMOTPeHHBbIMU (eliepaibHbIMU 3aKOHAMH, UMEIOT MPaBo
n30upath U ObITh M30pPAaHHBIMU B OpPraHbl MECTHOI'O CaMOYIpPAaBIEHUS, a TaKkKe
y4acTBOBAaTh B MECTHOM pedepeHIyMe.

HNHocTpaHHble TpaxxaaHe MOJIb3YIOTCS MPaBOM CBOOOJHO PACTIOPSKATHCSA CBO-
UMU CIIOCOOHOCTSIMU K TPYAY, BBIOMPATh POJ AEATEIBHOCTU U MPO(dECCHIO, a TaKKe
MpaBOM Ha CBOOOJHOE HCIOJIb30BAHHE CBOMX CIIOCOOHOCTEH M HMMYIIECTBA s
MPEANPUHUMATENIBCKON U UHOM HE 3alpPElIeHHON 3aKOHOM 3KOHOMUYECKON JESATENb-
HOCTH C y4€TOM OIpPaHMYEHUN, TPEAYCMOTPEHHBIX (PeaepaabHbIM 3akoHOM. PaboTo-
JaTellb UMEET MPaBo MPUBJIEKATh HHOCTPAHHBIX pPAOOTHUKOB MPU HATIMYUU pa3pellie-
HUSl Ha MPUBJIEYCHHE W MCIOJb30BaHME WHOCTPAHHOW padoydeil Cuiibl, a MHOCTpPAH-
HBII TPa)XJaHWH BIIPABE OCYLIECTBIATH TPYAOBYIO JEATEIBHOCTH IPHU JTOCTUKEHUHU
Bo3pacTa 18 jieT ¥ HaIu4uK paspenieHus: Ha paboTy WU MaTeHTa.

Bpemenno mnpe6siBatomuii B Poccur MHOCTpaHHBIM Tpa)kAaHUH HE BIpaBe
OCYIIECTBIISITh TPYAOBYIO ACSTEIBHOCTD BHE MpeiesioB cyOobekTra PO, Ha TeppuTopun
KOTOpPOTO €MY BBIJJaHbl pa3pelieHrue Ha padoTy WM MaTEHT, a Takke Mo npodeccuu
(ciennanbHOCTH, AOHKHOCTH, BUY TPYAOBOM NESITEIbHOCTH), HE YKa3aHHON B pa3-
pelieHruy Ha padoTy.

B HekoTophIx ciyyasx paboTomarenb UMEET MpaBO MPUBJIEKATh U MCIOIb30-
BaTh MHOCTPAHHBIX paOOTHUKOB O€3 pa3pelieHus: Ha MPUBJICUYCHUE U UCTIOIb30BaHUE
MHOCTPAHHBIX PaOOTHUKOB, HAMPUMEpP, €CIU HHOCTPaHHBbIE TpaKJaHE MPUOBUIA B
Poccuto B nopsiake, He TpeOyIOIIeM MONTYYEHUsl BU3bI, SIBISIOTCS BBHICOKOKBaNU(DU-
LIAPOBAaHHBIMHU CIIEIUATUCTAMU U T. 1.

PaGoTonaTenu, npuBiekarome HHOCTPAaHHbBIX pabounX, 0053aHbl B TPEXIHEB-
HBI CPOK yBEAOMJISATh TEPPUTOPHUAIBHBIN opraH (elnepanbHOr0 opraHa HCIOJHH-
TEJIBHOM BJIACTU B cpepe MUTpaIH O 3aKITIOYEHUHU U IPEKPAILEHUN (PACTOPKEHUH) C
JAHHBIM MHOCTPAaHHBIM IPAXKIAHUHOM TPYAOBOTO WIH I'PAXKIAHCKO-IIPABOBOIO JOr0-
BOpa Ha BHITIOJIHEHUE PA0O0T (OKa3aHUE YCIIYT).

K 4ucny crarycHbIX OrpaHMYeHUM MJIE MHOCTPAHHBIX Tpa)kaaH M Juil Oe3
IPpaKIaHCTBA OTHOCUTCS Psif 3anpeToB. MHOCTpaHHBIN Ipa)KJaHWH HE MUMEET IpaBa
COCTOSITh Ha TOCYAAPCTBEHHOW M MYHULMIMAIBHOHN Ciiyx0e, 3ameniaTh JTIOJDKHOCTH B
COCTaBe JIKUIaXxka CyAHa, IutaBatomiero noj l'ocynapctBeHHbIM (iarom P®, ObITh
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YJICHOM JKHIIa)ka BOEHHOTO Kopaluis, a TakkKe JIeTaTeJIbHOro ammnapara rocyiaap-
CTBEHHON WJIM HKCIIEPUMEHTAJIbHON aBUALMU, OBITh KOMAHIUPOM TIPAKIAHCKOTO
BO3JIYIIIHOTO CYyJIHA, ObITh MPUHSTHIM Ha pabOTy Ha OOBEKTHI U B OPraHMU3alUH, JIes-
TEJIBHOCTh KOTOPBIX CBsi3aHa ¢ oOecrnieyeHueM Oe3omacHoctu PO. IlepeyeHs Takux
00BEKTOB U opranuzanuit yreepxaaercs [Ipasurensctom PO.

HNHocTpaHHble TpaxkaaHe He MOTYT ObITh MPHU3BAaHbI Ha BOCHHYIO clyxOy. B
OTJEIBHBIX CIy4YasiX MHOCTPAHHbBIE TPaK/laHe MOTYT MOCTYIUTh Ha BOCHHYIO CIIYKOY
M0 KOHTPAKTY WJIM NPUHTHI Ha paboTy B Boopyxennsie cuibl PO, npyrue Boiicka u
BOMHCKHE (POPMUPOBAHUS B KaUu€CTBE JIUIA TPaXKIAHCKOTO MEPCOHAa.

NHocTpaHHbIN TpaKJaHUH TpU OOpalleHUH 3a MOJYYEHHEM pa3pellieHHs] Ha
BPEMEHHOE MPOKMBAaHKUE, BUJA HAa HKUTEJIbCTBO, pa3pelleHrs Ha paboTy Jub0 naTeH-
Ta 0053aH MOATBEPIUTD BIAJICHUE PYCCKUM SI3bIKOM, 3HAHHE UCTOPUU U OCHOB 3aKO-
HozjaresbeTBa Poccun, ecnu nHOe HE PeAyCMOTPEHO MEKIYHAPOIHBIM J10TOBOPOM.

B cootBerctBun co cT. 2.6 KoOAIl PO uHOcTpaHHBle TpaxkaaHe, juia 0e3
IPaKIaHCTBA U MHOCTPAHHBIE IOPUINYECKUE JIMIA, COBEPLIMBIINE HAa TEPPUTOPUHU
P® agMuHHCTpaTHBHBIE NpPAaBOHAPYLIEHHUS, MOIJIEKAT aIMHUHUCTPATUBHOM OTBET-
CTBEHHOCTH Ha OOIIMX OCHOBaHMsX. [Ipu 3TOM BOmpoc O MPUBJICUEHUU K aJIMHUHH-
CTPaTUBHOM OTBETCTBEHHOCTHM MHOCTPAHHOTO I'PaKIaHHMHA, MOJb3YKOUIErocs UMMY-
HUATETOM OT aJAMHUHHMCTPATUBHOM ropucaukuuu P®, paspemaeTcss B COOTBETCTBUU C
HOpPMaMu MEXJIYHApOIHOT O IIpaBa.

K uMHOCTpaHHBIM Tpa)xaaHaM MOTYT ObITb PUMEHEHBI BCE BUbI aIMUHUCTpA-
TUBHBIX Haka3aHui. OcoObIM BUIOM HaKa3aHUs, IPUMEHSIEMOTO TOJIBKO K MHOCTpaH-
HBIM TpaXklaHaM, SIBISIETCA aOMUHUCMPAMUEHOe 8bl0gopeHue e2o 3a npedenvl P.
Cratbs 27.19 KoAIl P® npexycmaTpuBaeT BO3MOXKHOCTh IMOMELIEHHS B CIIELHAIIb-
HbI€ YUPEXJIEHUS MHOCTPAHHBIX Tpak/laH WM JIMIl 0€3 Tpa)KIaHCTBA, MOJIEHKAIINX
aIMUHHUCTPAaTUBHOMY BBIABOPEHUIO 3a npeaensl Poccun.

[ToMrMMO agMUHHUCTPATUBHOI'O BBIJBOPEHUSI, 3aKOHOAATEIBCTBOM IMPEIYCMOT-
peHa denopmayus, SABIAIONIASCS CaMOCTOATENbHON Mepol mpuHyxaeHus. OcHoBa-
HUEM Ha3HAYEHUS! 3TOM MEpbI SBISETCS HEUCIOJHEHUE MHOCTPAHIEM O0S3aHHOCTU
no Beie3Ay U3 PO B ciayyae cokpalleHHs €My CpoKa MPOKUBAHUS WM NpeObIBaHUS
WJIM AaHHYJIMPOBAHMS Pa3pelICHUs] HA BPEMEHHOE MPOXKUBAHUE WIM BUIA HA KUTEIb-
CTBO.

OTH Mephl NIPY BHEIIHEW CXO0KECTH UMEIOT paznnuus. Jlenoprauus HHOCTPaH-
HBIX Tpa)JaH OCYIIECTBIsieTCs (eepalbHbIM OPraHOM HCIIOJIHUTEIBLHON BIIACTU B
chepe MUTpalii U €ro TEPPUTOPUATBHBIMU MOAPA3IeIEeHUIMUA. AJIMUHUCTPATUBHOE
BbIIBOpeHUE 3a npenensl PO HaszHauvaeTcs, Kak mpaBwio, Cylabeil. BrraBopeHuto
MPEAIECTBYET LENBIA Pl MPOLIECCyAIbHBIX AeCTBUI. C y4eTOM TOro, YTO BBIABO-
pEHHE — HaKa3zaHue, NPEeAyCMOTPEHHOE 34 HAPYILICHUE YCTaHOBJICHHBIX IIPaBUI I0-
BEJICHUS, IPUMEHSAETCS OHO TOJIBKO IPU YCIOBUU JOKA3aHHOCTH BUHBI HHOCTPAHHOIO
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rpakJIaHNHa B COBEpPILICHUHU npaBoHapyumeHus. Hecmorps Ha 1o yto KoAIl PD BO3-
jaraet oOf3aHHOCTh IO JOKAa3bIBAHMIO BUHBI Ha TrOCYAapCTBEHHBIN OopraH, Mpolecc
NOKa3bIBaHUSI HOCUT COCTS3aTENIbHBIA XapaKTep M MHOCTPAHHBIA I'PaKJaHUH UMEET
BO3MOKHOCTb IIPEAOCTABIIATH JOKA3aTEIbCTBA CBOEH HEBUHOBHOCTH, IIPOCUTH CYJT HE
MPUMEHATh K HEMY BBIIBOPEHHE BBUIY HAJIUYMS UCKIIOUUTEIBHBIX OOCTOATENbCTB,
KaK MPaBUJIO, CBA3AHHBIX C €r0 JUYHOU KU3HBIO.

BrigBopeHne He MOXKET ObITh MPUMEHEHO K JIMILY, €CIM UCTEKJIU CPOKH IpH-
BJICYEHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTHU. PenieHne o Jenoprauud MOXKET
OBITh BEIHECEHO B OTHOIIIEHMH MHOCTPaHIA B JIF0OO MOMEHT.

Pewrenre o nenopranuy UCHOJHIETCS HUHOCTPAHHBIM IPakKIaHUHOM B TEUCHHE
5 nuelt ¢ MoMeHTa ero noiydenus. OOpanieHue B ¢y caMmo 1o cede He MPUOCTaHAB-
JIMBAET IEVCTBUA PELICHUS O IETIOPTALIUH.

BrliBOpeHrE UCTTOMHAETCS TOJIBKO MPU YCIOBHH, YTO PEIICHUE O BBIIBOPEHUHN
BCTYIIWJIO B 3aKOHHYIO CHITy, T. €. 110 UcTeueHUH 10 CyTOK C MOMEHTA Bpy4YECHUS pe-
LIEHUSI UHOCTPAHILY.
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I'naBa 5. Opranbl HCIIOJHUTEJIbHON BJIACTH

§ 1. IlonsTHE, CHCTEMA M CTPYKTYPA OPraHOB HCHOJTHUTEJIbHOM BJIACTH

['ocynapcTBO (DYHKIMOHUPYET M pa3BUBAETCS KaK CIIOXKHAs COIMalbHAs CH-
CTeMa CO CBOMMH 3JIEMEHTaMU. BaKHEUIIMMU W3 HUX SBJISIOTCS TOCYyAapCTBEHHBIE
opranbl (OpraHbl MyOJUYHOM BJIACTH), KOTOpPHIE 00ECIEUMBAIOT KaK YCTOWYHUBOCTD,
TaK ¥ MPUCIOCOOIEHNE K MEHSIOIUMCS YCIOBUSM 3KOHOMHUYECKOTO, COLIMAIBHOTO U
MOJIUTUYECKOTO Pa3BUTHA.

B ropuanueckoil nMTEpaType OpraHbl rOCyAapCTBa pacCMaTPUBAIOTCS Kak
4acTh TOCY/IAPCTBEHHOTO MEXaHM3Ma, HAJICJICHHAs BIIACTHBIMU MOJTHOMOYUSIMU U HE-
00XOMMBIMU CPEJICTBAMU JIJISI PEIICHUS 3a/1a4 B Pa3IudYHbIX chepax 0OIECTBEHHOM
ku3HN' . TOCy[apCTBEHHBIE OPraHbl B [EIOM OTIMYAIOTCS OT APYTHX COCYHAPCTBCH-
HBIX OpTraHu3alui TeM, YTO OHHU:

1) SIBNIAIOTCS 4aCThIO TOCYIAPCTBEHHOTO aIlapara;

2) dhopMHUpPYIOTCS TOCYIapCTBOM C IIEJbI0 OCYIIECTBICHHS OIpPEIEICHHBIX
(GyHKUMNA HA OCHOBE NMPUHLHUIIA «Pa3/ACIICHUs] BIaCTE»;

3) 06s1aa0T MOTHOMOYHUSIMU FOCYJJAPCTBEHHO-BIACTHOI'O XapakTepa, KOTopble
MTO3BOJIIIOT UM B OTHOIIEHUSAX C MHBIMH CYOBEKTaMU BBICTYNATh OT UMEHU TOCyap-
CTBa U B €70 MHTEPECAX;

4) BBITIOJIHSIOT BO3JI0’KEHHBIC HAa HHMX 3aJlayH, UCIIOJb3Yysl YCTAaHOBJICHHBIE 3a-
KOHO/IaTeNbCTBOM (OPMBI M METO/IbI AesiTeNbHOCTU. Hanbonee yacTo 1opuanyeckum
BBIPAYKEHUEM JICSITEIBHOCTU OPTaHOB rOCY/IapCTBA SIBJSECTCS MPUHATHE TPABOBBIX aK-
TOB;

5) buHaHCUPYIOTCA 3a CUET OIOKETHBIX HICTOUHUKOB;

6) HECYT OTBETCTBEHHOCTD IEPE rOCYJapCTBOM 3a CBOIO JEATEIbHOCTD;

7) UMEIOT OPraHU3alMOHHYIO CTPYKTYPY, COOTBETCTBYIOIIYIO OCHOBHBIM 3a]1a-
YyaM, CTOSIIIIUM MEPe] KOHKPETHBIM rOCYAapCTBEHHBIM OPTaHOM.

B nurtepaType, NOMHMO MOHATHS «OPTraH rOCyapCcTBay, UCIOIb3YIOTCSA TAKXKE
ONPENIENICHUS] «TOCYIAPCTBEHHOE YUPEKICHUE), «TOCYIAPCTBEHHOE MPEATPUITHE.
IIpu 3TOM clienyeT UCXOIUTh U3 TOTO, YTO BCE OHM SIBIISIOTCS TOCYIApCTBEHHBIMU
OpraHu3alusIMH, OJJHAKO BO MHOTHX OTHOIIEHMSX OTIMYAIOTCA APYT OT Apyra. ['nas-
HBIM SIBJISIETCSI TO, UTO TOCYAApPCTBEHHbBIC YUPEKICHUS U MPEANPUATHS HEe 00J1a1atoT
rOCy/IapCTBEHHO-BIACTHBIMU TOJHOMOUYMSIMHU. B KadyecTBe rocymnapCTBEHHBIX Opra-
HU3alIUi OHU OCYIIECTBISIIOT ONPEAEIECHHYIO AEATEIbHOCTh COLUMAIBHOIO, MOJIUTH-
YEeCKOT0 JIMOO MPOU3BOACTBEHHOIO XapakTepa, KOTopas He CBA3aHa C PYKOBOJICTBOM
BHEIIHUMHU OOBEKTaAMU. YUPEKACHUS U MPEANPUATUS CAMH BBICTYNAIOT B KaueCTBE
00BEKTa YyIpaBJICHHs] CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB, KOTOPbIE HAJEICHBI
BJIACTHBIMU MOJTHOMOYHUSIMHU.

' Bonwuioii topumuueckuii cioBaps. M., 1998. C.454.
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IIpy 5TOM BHYTpH Ka)XXAOT0 IPEANPUITUS U YUPEKACHUSI UMEETCs] CBOM OpraH
YIPABJIEHUS, HAIPUMEP: AUPEKLHMS 3aBOJA, PEKTOPAT By3a. DTU PYKOBOJSIIUE Opra-
HbI HE MOTYT OBITh OTOXIECTBJICHBI C OPraHaMH rocyJapcTBa, TaK KaK UX MOJIHOMO-
YUsl paclpoOCTPAHSIOTCS TOJIBKO Ha COTPYAHUKOB JAHHOTO MPEANpHUsATUs JU00 yupe-
KICHMS U HE BBIXOAAT 3a UX mpenaesnsl. 1lonHOMOYMS K€ TOCyIapCTBEHHOIO OpraHa
TJIaBHBIM 00pa30M PacHpOCTPAHSIOTCS HA OOBEKTHI BHEIIHEN CpPEJIbl, HE CBSI3AHHBIE C
STUMU OpraHaMy OpPraHU3alMOHHBIM MOJAYMHEHHEM. TakuMm 06pa3om, rocyAapCTBEH-
HBIE YUPEXKIACHUS U NMPEANPUIATUS HE BXOAAT B CUCTEMY OPraHOB IOCYapCTBa.

Cornacno ct. 10 Konctutynuu P® BpiIenstoT opranbl 3aKOHOJATEIbHON, HC-
MOJIHUTEIBHON U cyfeOHoN BiacTh. [ToMruMO 3TOro, CyImIecTBYIOT HHbIE OPTaHbl TOC-
yIapcTBa, K YHACIY KOTOPBIX oTHOCATCA Anmunuctpauusa [Ipesmaenta PO, opransl
[Ipokypatypsl P®, Cuernas namnara P®, opransr CyaeOHOro aenmaprameHTa MNpu
Bepxosnom Cyzne PO, Cnencreennbiii komuteT PO, nzduparenbHble KOMUCCUU BCEX
YPOBHEU U JIp.

Opranam UCHIOJIHUTEIBbHOM BJIACTHU MPUCYILIN BCE TE OCHOBHBIE MPU3HAKH, KOTO-
pbl€ CBOMCTBEHHBI OpraHy rocyjaapcrsa Boooie. B 1o jxe Bpemst oHM 001a1a10T onpe-
JeJIEHHOM crienn(UKO, KOTOpasi OTJIIMYAeT UX OT APYTUX FOCYAaPCTBEHHBIX OPraHOB.

I'maBHOW 3amayell OpraHoOB MCIIOJHUTEIBLHOM BJIACTU SBISETCA OpPraHU3aLvs
UCIIOJHEHMsI 3aKOHOB. Ho mpu 3TOM OHM 00/1a1al0T NOJTHOMOYMSIMH HOPMAMUEHO20
xXapakmepa, T.€. BIpaBe WM31aBaTh IIOA3AKOHHBIE HOPMATHBHBIC IIPABOBBIE AaKTHI,
UMeroNIre 0011e003aTeIbHOE 3HAUEHUE, HAIIPUMEP IIPaBUiIa TOPOKHOIO JBUIKECHHUS.

OpraHbl UCIIOIHUTENBHON BJIACTU 00JIAAI0T ONEPAmuUeHOU camoCmoiamenbHo-
cmblo. JTO O3HAYAET, YTO OHHM COBEPLIAIOT HE TOJIBKO JEUCTBUS, KOTOPBIE IPSIMO
yKa3aHbl B 3aKOHE, HO M JeHCTBUS, HEOOXOAUMbIE /JIs BHIMIOJHEHUs 3akoHa. JlaHHOE
IIOJIHOMOYME HEPENIKO HA3bIBAIOT NPAGOM HA AOMUHUCTIPATNUBHOE YCMOMPEHUE.

OpraHbl UCTIOJIHUTEIBHON BJIACTHU MPENCTABISAIOT COOON edunyro cucmemy, oc-
HOBAHHYIO HA NPUHYUNE UePapXUudYHOCMmU, T. €. CONOAYMHEHHOCTH, MOIKOHTPOJILHO-
CTH HIKECTOSIIIUX BBIMIECTOAIIMM. JTO CBS3aHO C TEM, YTO OHU 00pa3yloTCs, peop-
raHU3yloTCs, JUKBUAUpYoTcs pemenueMm [Ipesunenta nu6o IlpaButensctBa PO,
IJ1aBbl CyOBEKTa (Peiepallii WiIu BBILIECTOSIIETO OpraHa UCIIOJHUTENbHON BIACTH.

B nensx pemeHus CToAmux nepes opraHaMu MCIOJHUTENIBHOM BIIACTH LiEJIeH
OHU HAJEJEHBl IHUPOKUMU NOJTHOMOUUAMU NO NPUMEHEHUIO Mep NPUHYOUMENbHO20
gozoeticmsusi. Tak, cornacHo TIII. 23 KoAIl P® GoyblIMHCTBO OpPraHoOB HCIOJHH-
TEJIbHOM BJIACTH BIIPABE HaJIaraTb aJMUHUCTPATUBHBIC HAKA3AHMUS.

Opras UCMOTHUTENBHON BIACTH — 3TO CTPYKTYPHBIN 3JIEMEHT MEXaHU3Ma T'OC-
yIapCTBa, CIELUAIBHO CO31aBaE€MbIN I UCIIOIHEHUS 3aKOHOB U OCYILECTBIIAIOIINN
WCIIOJIHUTEIbHO-PACTIOPSIUTENbHbIE (DYHKIIMM B OCHOBHBIX cdepax >KU3HH 00Iie-

1
CTBA .

' Aomunucmpamusnoe npaso / nox pen. A. C. Teneruna. Iepmp, 2015. Y.1. C. 99.
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Oprasbl UCTIOJIHUTENBLHON BJIACTH, BBICTYMAas B KayeCTBE CyOBEKTOB aJMUHU-
CTPaTUBHOIO MpaBa, 00JaJaI0T ONPEACIICHHBIM npagosvim cmamycom. Ctatyc ene-
paJbHBIX OPraHOB MCIIOJHUTENIbHON BJIACTU HAXOAMUT CBOE 3aKperieHue B (enepaib-
HbIX 3akoHax (Hampumep, «O IlpaButenbctBe Poccuiickoit denepanumn») audo B
MPaBOBBIX aKTaX, IPUHUMAEMBIX CYOBEKTaMH, KOTOPbIE BIpPaBe MPUHUMATh PEIICHUE
00 00pa3oBaHMM, PEOpPraHU3alUUd W JUKBUAAIMH OpPraHa MCIOJHUTEIbHON BIACTH.
Tak, nonoxxenne o Munucrepcrse roctuiuu PO yrBepxkaeHo Ilpesumentom Poc-
cHH', a TIOJIOKeHHe 00 YIPaBICHHH MHHHCTEPCTBA IOCTHIMH 10 CyOBbeKTy demepa-
o — MUHIOCTOM Poccun’.

Ha permonasibHOM ypoBHE IPaBOBOM CTAaTyC MOKET ObITh 3aKpeIyieH B KOH-
CTUTYLHSX, yCTaBaX, 3aKOHAX JUOO MPABOBBIX aKTaxX BBICHUIETO JOJKHOCTHOIO JHUIA
WJIM BBICILIETO OpraHa MCIIOJHUTEILHOM BIACTH CyObeKTa (enepanuu.

OCHOBHBIMH 3JIEMEHTAMH IIPAaBOBOI'O CTaTyca OPraHOB MCIIOJHUTEIbHOM BIla-
CTH SIBJIAFOTCS:

— LEJIU U 3a/1a4H;

— KOMIIETEHHS,

— MOPSIAOK NIPUHATHSA YIIPABICHUECKUX PEIICHUMN;

— IIPAaBO UCIOIbH30BaTh OPUIIMATBHBIE CUMBOJIBI TOCYIAPCTBEHHOM BIaCTH;

— OTBETCTBEHHOCT.

OcHoBoOMOJNAraroIMM 3JIEMEHTOM MPABOBOrO CTATyca ABISIOTCS yeau U 3a0a-
yu. Ilenb MOXKHO ONpeAenuTh Kak o0ecrieueHre onpeeeHHON COlUanbHOM MoTped-
HOCTH, KOTOpasi B MPABOBBIX aKTaX KOHKPETHU3UPYETCS B MEPEUYHE 3a4ad, CTOSAIIUX
1epes; OpraHoM HCHOJHUTENBbHONW BIAcTU. VIMEHHO OHH OIpPENENISIOT OCHOBHBIE
HaIpaBJICHUs JAESTEIbHOCTH KOHKPETHOTO OpraHa, CoepX aHue U 0o0beM YIpPaBIICH-
YECKHUX MOJHOMOYMI, €ro CTPYKTYpPYy, @ B KOHEYHOM UTOT€ U OTBETCTBEHHOCTb, IO-
CKOJIbKY B 3aBUCHMOCTH OT TOT'O, HACKOJIBKO PEANIM30BaHbl IOCTABICHHBIE LIEIH U 3a-
a4, MOKHO CYAHTb 00 3((PEKTUBHOCTH NEATEIBHOCTH OpraHa HCIOIHUTEIbHON
BJIACTH.

Komnemenyus — 370 COBOKYITHOCTb BIACTHBIX MOJIHOMOYHIA, KOTOPbIE HEOOXO-
JUMBI I OCYIIECTBJIEHHUS MMOCTABICHHBIX MEPE]l OPTaHOM HCIIOJHUTEIBHON BIIACTH
nenel u 3ajad B TOM WM MHOU cepe rocyaapcTBEHHOro ympaBieHus. pyrumu
CJIOBaMH, OHHM ONPENIETSIOT MEPY IOPUIUYECKA BO3ZMOKHOTO UM HEOOXOUMOTO T0-
BeJIeHUs (AeSATENBHOCTH) OPraHOB U UX JOJKHOCTHBIX JIUII.

KomnereHnuus mnpenanonaraeT mpaBOBOE 3aKpEIUIEHHE, T. €. ONPEACIICHUE B
MIPABOBBIX aKTax IpPaB, MPEAOCTABIEHHBIX KOHKPETHOMY OPraHy, U BO3JIOKEHHBIX Ha
Hero o0si3aHHocTel. [IpaBoM ycTaHOBIIEHHSI KOMIETEHIIMM KOHKPETHOTO OpraHa 00-
JajaeT TOT BIACTHBIM CyOBEKT, KOTOPBIA MPUHUMAET PEUIEHUE O €ro 00pa3OBaHUM.

'Cobpanue 3axonomarenscra PD. 2004. Ne 42.
*[Ipukas Muntocta Poccun ot 3 mMapta 2014 1. Ne 26.[Dnextponusiii pecype]. JIOCTyI U3 cripaB.-IpaBoBoii
cucrembl «Koncynprantlmrocy.
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Cam opraH HMCHOJIHMTEJIBHOW BJIACTM HE MOYKET CaMOCTOSITEIbHO M3MEHUTH CBOIO
KOMIIETEHILIUIO, T. €. PACIIMPUTh CBOM IOJHOMOYMS WU JEJIerupoBaTh (MepeaaTh)
4acTh U3 HUX JPYroMy oprany. MIHOW mojaxoJ o3Havasn Obl HEOOOCHOBAHHOE PacIIu-
peHue MpaBa Ha AAMUHUCTPATUBHOE YCMOTPEHHE.

Oprasbl UCTIOJHUTENBHON BIACTH 00JIaJal0T IUPOKUMHU MOJHOMOYMSIMHU, Cpe-
I KOTOPBIX MOKHO BBIJICJIUTH:

— NOJIHOMOYUS HOPMAMUBHO20 Xapakmepa TO NeTaau3alui U KOHKPETU3aluun
denepaibHOrO 3aKOHOJATENHCTBA JIMOO HOPMATHUBHOMY PEryJMPOBAHUIO TMOPsSAKA
OCYIIECTBJICHHS OTIENbHbIX QYyHKIUH. Tak, B cOOTBETCTBUM ¢ DepepaabHbIM 3aK0-
HOM «O0 obOpaszoBanuu B Poccutickoit denepannny» Munobpaayku Poccuun pazpaba-
THIBAET W YTBEP)KIAET TOCYIapCTBEHHbIE 00pa3oBaTelIbHbIE CTAHAAPTHI, UMEIOIIHE
o011eo0s13aTeIbHOE 3HAUCHUE ISl BCEX 00pa30BaTEeIbHBIX OpraHU3allUi;

— HOJTHOMOYUSL PACNOPAOUMENbHO20 Xapakmepad, TOCPEICTBOM KOTOPBIX OCY-
LIECTBISIETCS YNPABIEHUYECKOE Bo3aeiicTBue. Hampumep, moaHOMOYMS MO BbLAAye
JULEH3UM Ha 3aHATHE NPEANPUHUMATEIBCKON AEATEIbHOCTHIO, N0 AKKPEAUTAIUU
OpraHu3alui, OCYyIIECTBISIIOIUX CePTUPUKAINIO TPOAYKIIUU U YCIYT, PErUCTpAlluU
CHEJNOK C HEJBUKUMbBIM UMYILIECTBOM U 1P.;

— KOHMPOJIbHO-HAO30PHble NOJHOMOYUS, CBA3aHHBIE C OCYILECTBICHUEM JIEH-
CTBUH 1O KOHTPOJIIO U HAA30pPY 32 UCIOJHEHHEM (PU3NYECKUMH U IOPUIUYECKUMHU
aunamu obuieo0s3aTenbHbIX npasui. Hanpumep, MBJI Poccun yctanoBuII mopsiiok
ocymiectBieHus Haa3opa corpyaaukamu JTIC TUB/I 3a cobnroaenneM mpaBui J10-
POXKHOTO JIBHKCHHUS .

Ilonnomouus no npumenenuio mep NPUHyOUmenIbHo20 eo3zoelicmeus. B cinyya-
AX, TPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM, OPIaHbl UCIIOJHUTEIBHON BIACTH yCTa-
HAaBJIUBAIOT MOPSAIOK NPUMEHEHUS OTIEIbHBIX MEpP aAMUHUCTPATUBHOTO MPUHYXKIE-
Hus. Tak, @enepanbHO TaMOKEHHOU ciyx00i Poccum yTBepxkaeH mepeueHb JIHIl,
YIOJTHOMOYEHHBIX COCTABIISITh MPOTOKOJBI 00 aJMUHUCTPATUBHBIX IPABOHAPYIICHH-
SIX U OCYIIECTBIIATh aMIUHUCTPATHBHOE 3a/epiKaHue”.

VY CTaHOBJIICHHBIN NOPAOOK NPUHAMUA YNPABNEHYECKUX peuleHUuti ONpPEeNesieT
MIPOLIEAYPHl PACCMOTPEHUSI OPraHaMU HCIIOJIHUTEIBHOW BJIACTH BONPOCOB, OTHECEH-
HBIX K UX KOMIIETEHIIMHU, U POopMy IpUHUMAEMBbIX 110 HUM petieHui. Tak, enepaiib-
HbIl KOHCTUTYUHOHHBIM 3akoH «O IIpaBurenbctBe Poccuiickoit ®enepauun» 3a-
KpEIUIAET MEepEeYEHb BOIPOCOB, KOTOPbIE MOTYT pacCMaTpHUBAThCs TOJIBKO Ha 3aceia-
HUSX TPaBUTENIbCTBA, PEHICHUS MO KOTOPBHIM NMPUHUMAIOTCS B (OpME MOCTaHOBIIE-
Hui. Hapymenue 3Toro nopsiika Oyiet o3HavaTh NpU3HAHUE MPUHSTOrO aKTa HeaeH-
CTBUTEJIBHBIM.

117pu1<a3 MB/JI Poccun ot 23 asr. 2017 r. [Dnexktponsslit pecypc]. Joctyn u3 cnpas.-mpaBoOBOH CHCTEMBI
«KoncynprantlLmocy.
*ITpuxasz ®TC Poccuu ot 2 nek. 2014 r. [Dnekrpounslii pecypc]. JOCTyl U3 CIIpaB.-IPABOBOI CHCTEMbI
«KoncynprantlLmocy.
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OpraHbl UCTIOTHUTEIHHON BIIACTH UMEIOT NPABO UCHONb308AMb ONpedeleHHble
2ocyoapcmeennvie cumeonwt (dnar, mranaapt, rep6). Inas MHOTHX OpraHOB Xapak-
TEPHO HOIICHUE CITYXKAIIUMH YCTAHOBICHHOW ()OPMEHHON OAEIKIBI C UCTIOTH30BAHU-
€M 3HaKOB pa3iN4us, COOTBETCTBYIOIINX KJIACCHBIM YWHAM W CIICIIUATBHBIM 3BaHH-
sM. TakoBast IMeeTCs y COTPYAHUKOB TaMO>KEHHBIX, HAJIOTOBBIX OPTaHOB U JIp.

OmeemcmeeHHOCMb OpeaHa UcnoaHumenvHou enacmu. Kaxmplii caMocTos-
TENBHBIN OpraH MMEET CTAaTyC IOPUAMYECKOTO JHUIa U B cOOTBeTCTBHH ¢ Komexcom
P® 00 agMUHUCTPATHBHBIX MPABOHAPYIICHUSX MOXKET OBITh MPHUBJICUYCH K aJIMHHH-
CTPATUBHOW OTBETCTBEHHOCTH.

JlJis1 HEKOTOPBIX OPTaHOB HCIIOJHUTEIBHON BIIACTH MPEAYCMOTpPEHA TaK Ha3bI-
BaeMasi KOHCTHTYIIMOHHAs OTBETCTBEHHOCTh. DTO XapaKTepHO, Hampumep, 1ist [Ipa-
BUTENbCTBa PD, IOTHOMOUYHS KOTOPOTO MOTYT OBITh IOCPOYHO MPEKPAIICHBI B CITY-
yae Hed((HEKTHBHOTO OCYIIECTBICHUS CTOSIIUX MEpPEe] HUM 3aaad. 3aKOHOJATEeNb-
CTBOM CcyOBekTOB PD mpemxycMoTpeHa aHaIOruyHasi OTBETCTBEHHOCTH BBICIIIMX OpTra-
HOB HCIIOJIHUTEIHLHON BIACTH (TIPABUTEIBCTB, aIMUHUCTPAITUH ).

Buabl opraHoB UCHOJHUTENbHOI BiaacTH. Opranbl UCTIOTHUTEIFHOW BIACTH
BEChMa Pa3HOOOpPA3HBI MO XapaKTepy M 00BEMY OCYIIECTBISIEMONH MMH ACSITEIHHO-
CTH, TEPPUTOPHUH, HA KOTOPYIO PACIPOCTPAHIIOTCS MX MOJHOMOYUS, TIOPSAKY TTOIH-
HEHHOCTH U JIpYTUM Tpu3HakaM. [t yacHeHHs uX ocOOCHHOCTE! OpraHbl UCTIOIHH-
TEJTHHOM BJIACTH MOTYT OBITH KIACCU(UIIMPOBAHBI HAa OT/ICIbHBIC BUIBI.

[To xapakrtepy (comepkaHHIO) AEATSILHOCTH PA3JIMYalOT OpraHbl OOIIeH, OT-
pacieBoil U MeKOTpaciaeBol (PyHKIMOHAIBHON ) KOMIIETEHIIUH.

Opransl 0bweli Komnemenyuy OCyIIECTBISAIOT 001Iee PYKOBOACTBO BCEMH HITU
MOJIABJISIONINM OOJBIIMHCTBOM OPTaHOB HCIIOJHHUTEIBHONW BIACTH 1O OCHOBHBIM
HANPaBICHUSAM HX JEATeIHHOCTH. TakoBbIMU sBIsitOTCS [IpaBuTtensctBo PD, npapu-
TENBbCTBA, AMUHHUCTPAINH CYOBEKTOB (heaepaluu.

Opransl ompacnesou komnemenyuy 00ECTICUNBAIOT PEIICHHE BCETO KOMILICK-
ca BOTPOCOB, BOSHUKAIOIIUX B KaKOH-TnO0 oTpacnu yrnpasieHus. [Ipu aToM mox oT-
paciibio TOCYJapCTBEHHOTO YIPAaBICHUS MOHUMAETCS CUCTeMa (COBOKYITHOCTh) Opra-
HOB, MPEANPUATHI U YUPEKIACHHUU, CBA3AHHBIX OOIIMHOCTHIO KOHKPETHOTO OOBEKTa
yrpaBieHus (HampuMep, MPOMBIIUICHHOCTD, 3[paBOOXpaHCHNE, BHYTPEHHUE JIeTa).
K ux 4nciny OTHOCSTCS MHOTHE MUHHCTEPCTBA (CEIBCKOTO XO3SCTBA, HAYKU U BBIC-
miero oOpa3oBaHMs, WHOCTPAHHBIX JEN M JAp.), a TaKKe HEKOTOpbie (eaepanbHbIe
CITy’)KOBI M ar€HTCTBA, B YACTHOCTH (eiepaibHas TaMOKCHHAs cITyk0a, deaepaabHoe
areHTCTBO KEJIE3HOJJOPOKHOTO TPAHCTIOPTA.

Opransl mesxcompacnesoil (yHKYUOHATbHOU) KOMHemeHYuy OCYIIECTBISIOT
KOOPAWHAILIUIO JCSITETFHOCTH JIPYTUX CYOBEKTOB YIPABICHHUS MO BOIMpOcam, TpeOy-
IOIIUM eAMHO00pa3Horo pemeHus (Hanpumep, MUHICTEPCTBO SKOHOMUYECKOTO pa3-
BuTHS P®) nub0 BBIMONHAIOT OTIEIbHBIC HA30PHBIC, PETUCTPALIMOHHBIE U JAPYTHE

87



GyHKUMY, UMEIOIINE MEXOTpaciieBoe 3HaueHue (Hampumep, DeaepanbHas ciayxOa
M0 Ha/30py B cdepe 3aluThl MpaB norpedureneit u 6iarononyuus yenaoseka (Pocmno-
TpebHan3op), Genepanbhas ciyxba rocyaapcTBeHHoOM ctaTuctuku (Poccrat) u ap.

B 3aBucumocTtu 0oT meppumopuanvnoco macwmaba OeamenbHOCMU OPTaHbI
WCIIOJIHUTEILHOM BJIACTH MOAPA3ACIAIOTCS Ha (he/ilepabHble U PETUOHAIIBHBIE.

Deoepanvhble opeansbl OCYHIECTBISIOT CBOIO JEATEILHOCTh Ha BCEM TeppuTO-
puu PO B nenom (IlpaBurensctBo P®, denepanbHble MUHUCTEPCTBA, CIYXKOBI,
are’TcTBa). B cBoro odepenp, OHU MOTYT CO3/]aBaTh TEPPUTOPUATILHBIE WIIH MEXTEP-
pUTOpHUATBHBIE OPTaHbI.

K meppumopuanvubiv OTHOCSTCS OpraHbl, ACHCTBYIOIIME HA TEPPUTOPHUH
cyObekTa ¢eaepanuu J100 MyHULIUITAIBHOTO 00pa30BaHMs, HO HE BXOJSIIHE B CH-
CTEMY OpPraHOB MCITOJIHUTENIbHON BJIACTH KOHKPETHOTO CYObEKTa JTUOO0 MyHHUIIUIAb-
HOrO oOpa3oBaHus, Hampumep: YmnparieHue DeaepaibHOM aHTUMOHOIOIBHOMN
cinyx0b1 o IlepMckomy kparo, pailoHHas HajJoroBas MHCHEKIUS. MeXTeppuTOpHU-
aJbHbIE OPraHbl OCYIIECTBISIOT CBOIO JEATEILHOCTh HAa TEPPUTOPHUH (elepanibHOro
OKpyra Ju00 HECKOJIBKMX MYHUIUNAIbHBIX 00pa3oBaHMii, Hanmpumep MexMyHHIIH-
najgbHOE ympasiieHue (oTaen) MUHHUCTEpCTBAa BHYTPEHHUX Jell, TOJTHOMOYHUS KOTO-
pPOT0 paclpoCTPaHSAIOTCS Ha TEPPUTOPHUIO JBYX MYHULIUTIAIbHBIX PAaHOHOB.

[lo npasosomy ocnoeanuto 06pazoearnus BbIIEISAIOT:

— opraHbl UCHOJIHUTEIbHOM BiacTh, mnpenycmorpeHHble Koncturyuueir PO
(ITpaButenbctBO PD);

— OopraHbl MCHOJHUTENbHOW BIIACTH, CO3/1aBacéMble Ha OCHOBE 3aKOHOAATElb-
ctBa PO (penepanbHbie MUHUCTEPCTBA, CITY>KObI, ar€HTCTBA);

— OopraHbl MCHOJHUTENBHOM BIacTH, oOpa3yeMble Ha OCHOBE KOHCTUTYLUMH,
yCTaBOB, 3aKOHOB cy0OBbekTOB P® (IIpaButenscTBo IlepMckoro kpasi, MUHHUCTEPCTBA,
uHcnekuuu [lepmckoro kpas).

[lo nopsoky paspewienus noO8e0OMCMEEHHbIX 80NPOCOE8 OPTraHbl HCIOJIHU-
TEJIBHOM BJIACTU MOAPA3AEIAIOTCS Ha KOJUJIETHAIbHbBIE U €IMHOHAYaIbHBIE.

Konnezuanvhvie opranbl COCTOSAT U3 Psiia WICHOB, U PEHICHUS 1O OCHOBHBIM
BOIIPOCaM, HaXOSIIUMCS B UX KOMIIETEHIIMU, IPUHUMAIOTCS HA OCHOBE MHEHHSI, BbI-
CKa3aHHOTO OOJIBIIMHCTBOM WieHOB 3Toro oprana (IIpaButensctBo PO).

Eounonauanbhsie Opranbl BO3TJIABISET OAWH YEJIOBEK (PYKOBOJIUTENH), KOTO-
PBIii HETIOCPEICTBEHHO MPUHUMAET PEIICHUS IO BCEM I0JIBEIOMCTBEHHBIM BOIIPOCAM
(benepanbHbie MUHUCTEPCTBA, CIYXKOBI, areHTCTBA). J[i1 BbIpabOTKM Haubojee of-
TUMaJIbHBIX PEUICHUH 10 TeM WM MHBIM BOIPOCAM MOXKET MPOBOJUTHCS KOJUIEKTHB-
HOE OOCYXKJIEHHE Ha 3acelaHusX CHEIUalTbHO CO3/IaHHBIX KOJJIETHi, KOMUCCUH, CO-
BETOB.
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B nuteparype ucnonb3yoTcs U MHbIE KPUTEPUU KIACCU(PUKAILIMK OPraHOB HUC-
TOJTHUTEIBHOMN BIACTH .

Pa3nuuHble MO CBOEMY KOHKPETHOMY HA3HAYEHUIO OpPraHbl UCHOJHUTEIBHOM
BJIACTH 00pa3yloT €MHYIO0 CUCTEMY, B paMKaX KOTOPOU oOecrneurnBaeTcst uxX B3auMo-
JENCTBHE B IIPOLIECCE OCYIIECTBICHUS 3a1a4 T'OCYIApCTBEHHOTO YIIPABJIECHUS.

Cuctemy OpraHoB UCIIOJTHUTENBHOM BiacTh P cocTaBisioT:

— [IpaBurenscTtBO PO — BhICIIMI OpraH UCIOJHUTEIBHON BIIACTH;

— (enepanbHble OpraHbl MCIOJHUTENBHOW BIACTU: (eaepaabHble MUHHCTEP-
cTBa, (peaepasibHbIC CIYKOBI, (heliepaabHbIe areHTCTBA;

— TEppUTOpUATIbHBIE OpPTaHbl (he/lepabHbIX OPraHOB UCTIOTHUTEILHON BIACTH;

— OpraHbl UCTIOTHUTENbHON BIAcTH CyOBbeKTOB PD;

— TEpPUTOPUATILHBIE OPTaHbl OPraHOB UCIOJHUTEIBHON BIACTU CYObEKTOB
PO,

Cucremy @QenepanbHbIX OPraHOB HUCIHOJHHUTENBHON BIIACTH YCTAHABIUBAET
[Ipe3unent PO. Cucrema UCTIOTHUTENBHBIX OPTaHOB rOCYAapCTBEHHOM BIIACTH CYO'h-
ekToB PD ycTaHaBIMBaeTCsS MU CAMOCTOATENIBHO B COOTBETCTBUM C OCHOBAaMH KOH-
CTUTYUHOHHOTO cTposi PO u denepanbHbiM 3ak0HOM 0T 6 OkTs10psa 1999 r. «O06 06-
IIUX MPUHLUIAX OpPraHU3alui 3aKOHOJATEIbHBIX (IIPEACTABUTENbHBIX) U HUCIIOIHU-
TEJIbHBIX OPraHOB TOCYAApCTBEHHOM BiacTu cyObekToB Poccuiickoit denepanum»
(B pen. ot 16 okta0ps 2019 r.).

§ 2. Tonnomouus Ipe3ngenta Poccuiickoit @enepanuu
B c(pepe UCMOJTHUTEIbHOM BJIACTH

[Ipe3unent PO kak rnmaBa rocyaapcTBa MpU3BaH OOECHEUYHUTHh COTJIACOBAHHOE
(GYyHKUMOHUPOBAHUE M B3aMMOJEHCTBHE BCeX BeTBeH BiacTu. [Ipu 3TOM HamOOJIb-
IIMMU [OJTHOMOYHMSIMU OH oOJazaeT B cdepe HCHOIHUTENbHOU BiacTH. [IpesuneHt
P®, B yacTHOCTH:

— ghopmupyem IIpasumenvcmeo P®. Haznauaer c cornacusi ['ocynapcTBeHHON
nymbl Hpencenarens IlpasurensctBa. Ilo npeacrasnenuro Ipencenarens HazHayaer
uHbIX wieHoB [IpaButenscTBa (3amectureneit [lpencenarens u dbenepanbHbIX MUHH-
CTpPOB);

— pykogooum OesimenvHocmoio Ilpasumenvcmea. 1lpe3usieHT omnpenensieT oc-
HOBHBIE HANPaBJIEHUS AeITeNbHOCTU [IpaBUTENBCTBA, BIIPAaBE NMPEACEAATENBCTBOBATH
Ha 3acenaHusax [IpaBUTENBCTBA, MOKET MPHUHATH PELICHUE O €r0 OTCTaBKe. B ciaydae
BbIpakeHUs ['ocymapcTtBeHHON aymon BoTryMa Henosepus IlpaBurensctBy Ilpesu-
JEHT MOXKET HMPHUHSITH WIN OTKIOHHUTH €€ MpejioxkeHue 0o orcraske IlpaBurenbcTBa.

' Aomunucmpamusnoe npaso / mox pex. A. U. Kamnyrnosa. M., 2011. C .84-87.
*CornacHo ct. 12 Konctutymuu P® uCronTHUTENbHBIE OPraHbl MECTHOTO CaMOYIIPABJICHHS B JAHHYIO CH-
CTeMy He BXOJT.
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B cnyuae orcraBku IIpaBurenscrBa [Ipe3snaeHT mopydaer €ro npexxHeMy COCTaBy
BBITIOJIHATH CBOM OO0S3aHHOCTH 710 copMupoBaHusi HoBoro IlpaBurtenscTBa. U3naer
YKas3bl, SBISIOIIMECS BBICIIMMU 110 IOPUAUMYECKOU CUJIE MOJA3aKOHHBIMU HOPMATHUB-
HBIMU TIPABOBBIMHM aKTaMH, O0S3aTE€NbHBIMU JUIsl UcHoyiHeHUus I[IpaBuUTENnbCTBOM.
[Ipe3uaeHT MOXeT OTMEHUTh ITpaBOBbIe akThl [IpaBuTeNnbCTBa (MOCTAHOBICHHUS, pac-
NOpsKEHUs), ecnu oHu npotuBopedar Koncturyuuu Poccuu, denepanbHbIM 3aKo-
HaMm U ykaszam lIpe3unenra;

— onpedensiem CUCTEMY U CTPYKTYpYy (eaepanbHbIX MUHHCTEPCTB, (enepaib-
HBIX CIyX0 U (efepanbHbIX areHTCTB , BIPABe 00BCIUHATD, YIPA3AHAT HIIH Peos-
pa3oBbIBaTh (hefiepalibHbIE OpraHbl UCIIOTHUTEILHON BIACTH;

— cornacHo cT. 32 denepanbHOro KOHCTUTYLHOHHOTO 3akoHa «O IIpaBurens-
ctBe Poccuiickoii @enepaninny» HEMOCPEACTBEHHO U Yepe3 (penepaabHbIX MUHUCTPOB
PYKo8oOUm AESITENBHOCTBIO (efiepalbHbIX OPraHOB UCIIOJIHUTEIBHON BJIAacTH, Bela-
IOLUX BOMpOcaMu 00OPOHBI, 0€30MACHOCTH, BHYTPEHHUX JeJl, FOCTULIMH, UHOCTPaH-
HBIX JIeJI, IIPEIOTBPALLECHUs] YPE3BbIYAaWHbIX CUTYallud W JIMKBUIALMU IOCIEIACTBUN
CTUXUUHBIX OeacTBUil. Pacnpenenser (yHKUMM MEXIYy Ha3BaHHBIMHU OpraHaMu,
YTBEPIKIACT MOJIOKEHUS, ONPEACIAIONIME UX IIPAaBOBOM CTaTyC, Ha3HA4aeT PyKOBO-
JIUTEJIEH 3TUX OPraHoB, a TAKXKE OCYLIECTBIISCT UHBIE ITOJTHOMOYMS KaKk BepXxoBHBIN
riiaBHOKoMaHytomuil Boopyxkennbimu cunamu PO u Ilpencenarens Cosera 6e3-
onacHoctu P®. Hanpumep, MoxeT BBOAUTH Ha TeppuTopuu PO nin B ee OTAEIbHBIX
MECTHOCTSIX BOCHHOE WUJIA YPE3BBIYAWHOE IOJIOKECHUE;

— ocywecmensem B3aMMOJECUCTBUE C OpPraHaMu MCIOJIHUTEIBHON BJIACTU
cyobexkToB P®. Haznauaer cBOMX MOJTHOMOYHBIX MpeacTaBUTeNlel B (peaepaibHbIX
OKpyrax, KOTOpbl€ NMPHU3BaHbl O00ECMEUUTh PEANTU3ALUI0 KOHCTUTYIHOHHBIX IMOJIHO-
MOYMIA IJ1aBbl TOCYIAPCTBA HA TEPPUTOPUHU CYOBEKTOB, BXOJAIINX B COCTAaB KOHKPET-
HOI'O OKpYTa;

— UCNOJIb3Yem COIJIACUTEIbHBIE MPOLECAYPHl Ul pa3pelleHUs pPA3HOINIACUH
Mexay (eneparbHBIMU OpraHaMy M OpraHaMU HUCTIOTHUTENIbHOW BIIACTU CYOBEKTOB
P®, a taxke Mexay opraHamu rocygapcTBeHHOU BiacTH cyobekToB P®D. IIpesunent
BIIpaBE NMPUOCTAHABIMBATH JEHCTBUE AKTOB OPraHOB MCIIOTHUTEIBHON BIACTH CYOb-
€KTOB (B TOM YHCJI€ U HEHOPMATHUBHBIX) B Cllydyae MPOTHUBOpEUMs UX (enepaibHOMY
3aKOHOJATENbCTBY U MEXKIYHApOAHBIM oOsi3aTenabcTBaM Poccuu 70 pelieHus 3TOro
BOIIPOCA COOTBETCTBYIOIIMM CyAOM. IIpe3uneHT orpemaer OT AOJDKHOCTU BBICILEE
JOJDKHOCTHOE JIUIO CyOBbeKTa (peepaliiy B CBSI3U C YTPAaTOM €ro AOBEpHs 3a HEHaJl-
Je)Kallee MCIOJHEHNE BO3JIOKEHHBIX Ha 3TO JIMLO OOsA3aHHOCTEH, Ha3HAuyaeT Bpe-
MEHHO MCHOJHSIOIIETO 00S3aHHOCTU BBICIIETO JOJKHOCTHOIO JIMIA J0 BCTYIUICHUS
B JIOJDKHOCTH M30PaHHOTO B YCTAHOBJIEHHOM MOPSJIKE BBICIIETO JIOJKHOCTHOTO JIMIIA.

! Cobpanue 3axononarenscrea PO. 2004. Ne 11.
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Briciie 10mKHOCTHBIE A cyOBbeKkTOB (penepanuu nogunnsiorcs [Ipesuaenty mo
BOIpocaM coBMecTHOro Benenus P® u ee cyObekToB;

— ymeepoicoaem NIEpeueHb NoKazarene s OleHKU d(PPEKTUBHOCTU ACSITelb-
HOCTH OpPTraHOB HUCIIOJIHUTENIbHON BiacTu cyobekra PO.

HestenbHocTh [Ipesunenta PO obecneunBaeT ero aiMHUHHUCTpALUS, KOTOpPas
BBITIOJIHSIET BaXKHbIE (DYHKIMH B chepe UCTIOTHUTEIBHON BIACTH, KOOPAUHUPYS JIes-
TEJIBHOCTh BCEX OPraHOB U CTPYKTYPHBIX 00pa3oBaHuii, mogunHeHHbIX [Ipe3unenty.
IIpaBoBoii craryc Aamunuctpauuu lIpesmaenra PO onpeneneH crenuaibHbIM MO-
JIO’)KEHUEM, KOTOpoe yTBepkaeHo Yka3om IIpesunenta PO ot 6 ampens 2004 r. (B
pex. ot 25 aBrycra 2016 1.)".

Taxum o6pazom, [Ipesunent PO urpaer 3HauuTENbHYIO POJIb B Chepe opraHu-
3alMu U QYHKIMOHUPOBAHUS MCIIOJHUTEIBHOM BIACTH, (POPMAJIBLHO HE SIBISACH €€
riiaBoi. dakTudecku B chepe UCIIOIHUTEIBHON BJIACTU CYIECTBYET HECKOJIBKO II€H-
TPOB PYKOBOJICTBA IIPU AOMUHUpYoLen ponu [Ipesunenra.

§ 3. [IpaBoBoe noso:xenue IlpaButenbcTBa Poccuiickoit @enepanuu

Baxxneimum cy0ObeKTOM aJIMUHUCTPATUBHOTO TIpaBa siBisieTcs [IpaBuTenbcTBoO
P®. OHo oTnmyaeTcs MacmTaOHBIM HCIOJIB30BAHMEM M pealu3alueil aJMUHUCTpa-
TUBHO-IIPABOBBIX HOPM, C OJTHOM CTOPOHBI, U AKTUBHBIM CO3JaHUEM aJIMUHUCTPATHUB-
HO-TIPAaBOBBIX HOPM — ¢ Apyroil. B atom cmeicie [IpaButenbcTBO hopMupyeT oO1Iyro
MIPaBOBYIO OCHOBY B cepe yNnpaBJICHUs, OpTaHU3yeT M HAMpaBJISET MPOIECC MPaBo-
TBOPYECTBA U MPABOIPUMEHEHHUSI APYTUX CYyOBEKTOB YIIPaBIECHYECKOU IEeSATEILHOCTH.
DTO OOBACHSIETCSA BHICOKHM TOJIOKEHUEM, KOTOPOE OHO 3aHMMAET B CHUCTEME HCIIOJI-
HUTEIBHOM BIIACTH.

[IpaButenbcTtBO PO — 3TO BBICIIMI OpPraH MCIIOJHUTEIBHOM BIACTH, KOTOPBIN
BO3TJIABIISACT €AUHYIO CUCTEMY OPraHOB MCIOJHUTENIbHOUM BiacTu B Poccun m obec-
MEYUBAET UX COTJIACOBAHHYIO AEATEILHOCTh. Ero riaBHOE MpEeAHA3HAYEHUE COCTOUT
B opranuzaiuu ucnojineHus: Koncturymuu PO, deaepanbHbix 3aKk0HOB, yYka3oB [lpe-
3UJEHTA U MEXKIYHApOAHBIX JOTOBOPOB, a TAKKE B OCYIIECTBICHUM CUCTEMaTHue-
CKOT'0 KOHTPOJISI 3a WX coOytogeHueM deaepaibHbIMU OpraHaMy HCIOJHUTEIIbHOM
BJIACTU W OpraHaMM MCIOJIHUTEIBLHOW BiIacTu cyObekToB (enepanun. Ero npaBoBoii
craryc onpezaeneH Koncrturynueit PO u ®@eaepaibHbIM KOHCTUTYHHOHHBIM 3aKOHOM
ot 17 nexabpst 1997 r. (B pen. ot 28 nexabps 2016 r.) «O IlpaBurenbctBe Poccuii-
ckori deneparun», UHBIMU (elepabHBIMU 3aKOHAMH W HOPMATHUBHBIMHU YKa3aMH
IJ1aBbI TOCYIAPCTBA.

OcHoBnble 3a1aun [IpaButenbcTBa copmynupoBansl B cT. 114 Konctutyuuu
P®. K ux unciy oTHOCSATCS:

'Cobpanue 3axonomarenscra PD. 2004. Ne 15.
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a) npoBeaeHue B PO eanHoi pruHAHCOBON, KPEIUTHOM U IEHEKHOU MOTUTHKH;

0) mpoBeseHHE €IMHOM TOCYAapPCTBEHHOW MOJMTHKUA B 00JIACTU KYJIBTYPHI,
HayKu, 00pa30BaHus, 3paBOOXPAHEHUS, COLIMAIIBHOTO 00ECTIeUeHUs, SKOJIOTUH;

B) ympaBiieHue (eepanbHOi COOCTBEHHOCTHIO;

') OCYUIECTBJIEHHE Mep MO 00ecTeueHnI0 0O0OPOHBI CTPaHbI, TOCYJAPCTBEHHOM
0€30MacCHOCTH, peaTu3alii BHEIIHEH MOJUTUKN PD;

1) OCYIIECTBJICHHE MEp MO0 00ECHeUYeHUI0 3aKOHHOCTH, MpPaB U CBOOOJ Tpax-
JlaH, OXpaHe COOCTBEHHOCTH U OOIIECTBEHHOTO MOPsAKa, O0pHOE C MPECTYMHOCTHIO.

Jlist peanu3anuy MOCTaBICHHBIX 3a1au [IpaBUTENbCTBO HANENEHO HIMPOKUMHU
MOJIHOMOYHUSMH BO BCEX c(pepax rocynapCTBEHHOTO YIPABICHHUS.

B cdepe akoromuxu:

— o0ecreunBaeT eIMHCTBO SKOHOMUYECKOTO MPOCTPAHCTBA U CBOOOIY IKOHO-
MUYECKOHN AESATENbHOCTH, CBOOOIHOE NIEPEMEIICHIE TOBAPOB, YCIYT U (PUHAHCOBBIX
CPEIICTB;

— IPOTHO3UPYET COLMaNIbHO-3KOHOMHUYecKkoe pa3Butue Pd, pazpabarbiBaer u
OCYIIECTBIISIET MPOTPAMMBbI Pa3BUTHS IPUOPUTETHBIX OTpACiIeld SKOHOMUKH;

— BbIpa0aThIBAaET rOCYJAPCTBEHHYIO CTPYKTYPHYIO M MHBECTHIIMOHHYIO TOJIU-
TUKY U IPUHUMAET MEPBI JJI €€ peann3aluu;

— pa3pabaTbIBaeT U pean3yeT T'OCyIapCTBEHHYIO MOJUTUKY B cepe Mexay-
HapOJHOTO HIKOHOMHUYECKOT0, (PUHAHCOBOT'0, HHBECTUIIMOHHOTO COTPYIHUYECTBA;

— OCYHIECTBIISIET 0011Iee pYKOBOACTBO TAMOKEHHBIM JIEJIOM;

— IPUHUMAET MEPHI MO 3aIIUTE WHTEPECOB OTEUECTBEHHBIX MPOU3BOAUTENEH
TOBApOB, UCTIOIHUTENICH paboOT U yCIYT;

— opMupyeT MOOMIM3ALMOHHBIA IJIaH 3KOHOMUKH Poccum, oOecreunBaer
(GyHKUMOHUPOBAaHKE OOOPOHHOTO MPOU3BOJICTBA.

B 6r00oicemnoii, punamncosoii, kpeoumnoti cdepe:

— pa3pabatbiBaeT U mnpencrapisier [ocynapcTBeHHOM ayme deaepabHbIN
O1o/KeT, 0OeceurBaeT ero UCIIOIHEHHE, a Takxke (OPMHUPYET OTUET 00 UCTIOTHEHUU
(dbenepanbHOTO OIOIKETA;

— pa3pabaTbIBaeT U peain3yeT HAJIOrOBYIO MOJUTUKY, IPUHUMAET MEPHI O pe-
TYJIMPOBAHUIO PhIHKA IICHHBIX OyMar;

— OCYIIECTBJISIET yIMpaBICHHE TOCYJApPCTBCHHBIM BHYTPEHHUM M BHEIIHUM
nojirom P®;

— OCYHIECTBIISIET BAIOTHOE PETYJIUPOBAHUE U BATIOTHBIN KOHTPOJIb;

— pa3pabaTbIBae€T M OCYIIECTBIISIET MEpbI MO MPOBEACHUIO €AMHOW MOJIUTUKU
1EH.

92



B coyuanvnoii chepe:

— pa3pabaTbIBaeT MPOTPAMMBI COKpAIlCHUS W JIMKBHJIAUKA O€3pabOTHIBI U
o0ecIieuynBaeT peasin3aIiio TUX MPOrpamMM;

— o0ecreunBaeT NPOBEIEHUE €UHON roCyIapCTBEHHON MUTPAlMOHHON MOJIH-
TUKH,

— IPUHUMAET MEPHI 1O pealu3alliy MpaB TpaKaaH Ha OXpaHy 370POBb, IO
00eCITeuYeHNI0 CAaHUTAPHO-3ITHIEMHUOIOTHICCKOTO 0JIaromOIyYns;

— COJICUCTBYET PEIICHUIO IPOOJIEM CEMbH, MAaTEPHHCTBA, OTIIOBCTBA U JETCTBA,
MPUHUMAET MEPHI TI0 peaTn3aliii MOJIOAC)KHOU ITOTMTHKHY;

— pa3pabaThIBaeT U OCYIIECTBIISCT MEPhI IO Pa3BUTHIO (PU3HUECKOU KYJIBTYPHI,
CropTa ¥ TypU3Ma, a Tak)Ke CAaHATOPHO-KYPOPTHOHU cephl;

— pa3pabaThIBaET U OCYIICCTBIISIET MEPBI TOCYIaAPCTBEHHOM MOAICPKKHA Pa3BHU-
THUS HAYKU;

— obecrieuynBaeT MPOBEJCHNUE CIMHON TOCYJapCTBEHHOW MOJMTUKU B 00JACTH
o0Opa3oBaHUs, ONPECISICT OCHOBHBIC HAIIPABJICHUS PAa3BUTHUS M COBEPIICHCTBOBAHUS
o01rero U npodeccuoHaIbHOTO 00pa30BaHMs, PA3BUBAECT CUCTEMY OECIUIATHOTO 00-
pa3oBaHUs;

— obecreunBaeT TOCYAapCTBCHHYIO MOJICPKKY KYJIBTYPHI U COXPAHCHHUE Kak
KyJbTYpHOTO HacJeIus OOIIEerocyJapcTBEHHOTO 3HAYCHHS, TaK M KYJbTYPHOTO
Hacaeaus HapoaoB PO.

B chepe obecneuenus zakonnocmu u 060ponwi:

— OCYIIIECTBIISICT MEPHI TT0 00ECIICYCHUIO 3aKOHHOCTH, IPaB M CBOOO rpak/iaH,
0 OXpaHe COOCTBEHHOCTH M OOIIECTBEHHOT'O TIOPSAIKA, 0 00pHhOE C MPECTYITHOCTHIO
U APYTHUMH OOIIECTBEHHO OMACHBIMH SBICHUSIMU;

— pa3pabaTbIBaeT M peaau3yeT Mephl M0 YKPCIUICHUIO KaJpOB, Pa3BUTHIO U
YKPETUICHUIO MaTEPHAIIbHO-TEXHUUECKON 0a3bl IPaBOOXPAHUTEIbHBIX OPTraHOB;

— OCYIICCTBIISICT MEPBI MO OOECIECYCHHUIO JEATeILHOCTH OpPraHOB CyAcOHOMH
BJIACTH;

— OpraHU3yeT OCHAIIICHUE BOOPY)KEHHWEM W BOCHHOH TEXHUKOW, oOecIrieuecHue
MaTepHAIBHBIMU CPEJICTBAMH, PECypcaMH M yciyramMu BoopykeHHbIX cui P, npy-
I'MX BOHCK M BOMHCKUX (DOPMUPOBAHUIA;

— o0ecrieuynBaeT BBHITOJIHCHUE TOCYIAPCTBEHHBIX IEJICBBIX MTPOTPaMM U IJIAHOB
Pa3BHUTHS BOOPYKCHHS;

— o0ecIieuynBaeT COIMAIbHBIC TAPAHTHHN JUISI BOCHHOCTY KAIIUX;

— IPUHUMACT MEPHI TI0 OXpaHe TOCYAapCTBEHHON IrpaHuIlbl PO.
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VYkazanueie noaHoMouus lIpaButenscTBo P® BBINOIHIET HEMOCPEICTBEHHO
WJIU Yepe3 MOJABEOMCTBEHHBIC eMy opranbl. OHO PYKOBOAUT paboTOM (henepanbHbIX
MHHUCTEPCTB U UHBIX OPraHOB UCIIOJTHUTEIBHOMN BJIaCTI/Il, a UMCHHO:

— Ha3HAYaeT Ha JOJDKHOCTh U OCBOOOXKIACT OT JOJDKHOCTH 3aMECTHUTENEH ¢e-
JepaibHBIX MUHHUCTEPCTB, PYKOBOJIUTENICH (efepanibHbIX OPraHOB, HAXOJSIINXCS B
BegeHuu I[lpaBurenscrBa PO, u UX 3aMeCTUTENEH, @ TAKKE YWIEHOB CO3/1aBA€MBbIX
HMHM KOJIJIETHUH;

— pacrmpeeNsieT MOJTHOMOYMS MEXay ¢enepaabHbIMA OpraHaMHU HCIIOJIHU-
TEJILHOM BJIACTH;

— yTBEpKJAAeT TIOJNIOKEHUsT O (QefepalbHbIX MHHHCTEPCTBAX, CIyX0ax u
areHTCTBaX:

— YCTaHABJIMBAECT LITATHYI YUCICHHOCTh COTPYAHUKOB UX armapara u pasMep
010/1)KETHOTO (PMHAHCUPOBAHMS;

— CO3/IaeT TEPPUTOPHUATLHBIE OpTaHbl deepaabHbIX OPraHOB UCIIOTHUTEILHON
BJIACTH U ONIPENEIISIET NOPSIAO0K UX AESITEIbHOCTH.

[IpaBUTENHCTBO OCYIIECTBISAET KOHTPOJb 3a JEATEIBHOCTHIO (eepaTbHbIX
OpPraHoB UCTIOJIHUTEIBHOM BJIACTH U MOKET OTMEHUTh WM MPUOCTAHOBUTH ACHCTBUE
MIPUHUMAEMBIX UMU MPABOBBIX aKTOB.

B cocmae llpaButensctBa PO Bxomar Ilpencemarens IlpaButens-
ctBa, 3amecturenu [Ipencenarens [IpaButennbcTBa (B TOM YKCII€ OJWH MEPBHIN U 3a-
MECTHUTEIIb — PyKOBOAUTENh anmnapara [IpaButenncTBa) u peaepanbHble MUHUCTPHI.

IIpencenarens IlpaBurenscrBa HaszHauaeT IIpesupent PO c¢ cormacus [Nocy-
JIapCcTBEHHOM nyMbl. Kanauaatypa Ha 3TOT MOCT BHOCUTCS HE MO3/IHEE JABYXHEECIb-
HOTO CpOKa TOCJie BCTYIUICHHUS B JIOKHOCTh BHOBBL M30panHOro IlpesuimeHta wim
MOcJie OTCTaBKU IpenbIayiiero cocrasa [IpaBurenscTBa. B ciiydae TpexkpaTHOro oT-
KJIOHEHUs [ 0CynapCTBEHHON JyMOW MpPEACTaBICHHBIX KaHauaatyp IlpesuaeHt
Ha3zHavaer l[Ipencemarens IlpaBurensbcTBa, pacnmyckaeTr ['ocygapcTBEHHYHO AymMy U
Ha3HA4YaeT HOBBIC BHIOOPHI.

3amecturenu llpencemarenst IlpaBurenbctBa W (pepepalibHble MUHHUCTPHI
Ha3HAYaloTCsl Ha JIOJKHOCTh M OCBOOOXKIatoTCs OT AoJbkHOocTU [Ipesunentom PD mo
npencrasienuto [lpencenarens [IpaBurenscTia.

st unenoB [IpaBuUTENbCTBA YCTAHOBICHBI OTPAHWUYEHUS U 3aMPEThl, BO MHO-
TOM aHAJIOTUYHBIE TEM, KOTOPBIE YCTAHOBIICHBI JJIs1 TOCY/IAPCTBEHHBIX CIYXKaIUX.

Cpoxk nomHOMOuwmit [IpaBuTENnbCTBA ONpenensieTcs: CpokoM noaHomounii [pesu-
JneHTa. B ciaydyae ux moCpodHOro rnpekpameHus [IpaBuTenbCTBO ciaaraet CBOU MOJHO-
Mo4Hs, HO TI0 Topy4deHwuto [Ipe3uaeHTa mpogonKaeT JeHCTBOBATh 10 CHOPMUPOBAHUS
HOBOTO cocTaBa. [lonmHoMouus I[IpaBuTenbCTBA MOTYT OBITh MPEKPAIICHBI U B Clydae
ero orcraBku no naunmatuse [Ipencenarens [IpaBurenscra nnmu [pe3unenta PO.

'KpoMe CTpyKTyp, HElOCPEICTBEHHO HOAUHHEHHbIX [Ipesunenty Pd.
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IIpaButenscTtBO PO — opran koseruanbHbiil. Ero 3acenanus npoBOASATCS HE
pexe OJTHOro pa3a B MECSLl U CUMTAOTCS [IPABOMOYHBIMU, €CJIM HA HUX IIPUCYTCTBYET
HE MEHee I0JI0BUHBI WIeHOB lIpaBurenscrBa. Pemenns nmpuHUMaroTCs, Kak paBuiio,
oOuum cornacueM. Ha ocHoBanum npejuioxkeHus wieHa [IpaBurtenbcTBa Mo perie-
HUIO MPEACEeNaTeNbCTBYIONIEr0 MOXET ObITh MPOBENEHO ronocoBanue. [Ipu paBeH-
CTBE TOJIOCOB PELIAIOLINM SIBISETCS TOJIOC TPE/ICEAATEeIbCTBYIOMIEr0 Ha 3aCeIaHNN .

Ha 3acenanusax IIpaBurenscTBa MOIyT IPUCYTCTBOBATH IIPEACTABUTENIN MajlaT
®enepansHoro coopanusi, Koncruryuronnoro Cyna, Bepxosnoro Cyna, I'enepaiib-
HOM mpokypaTypsbl, CueTHoil nanathel, LlenTpansHoro 0anka P®, a Takke uHbIE JIHLIA
B COOTBETCTBUU C (eJIepaibHbIM 3aKOHOAATEIbCTBOM.

JJist onepaTUBHOIO pelleHUus BOIPOCOB MOKET ObITh co3nan [Ipesuauym [lpa-
BurenscTBa P, cocraB xoroporo ompexaensercs lIpeacenarenem IlpaBurenbcrsa.
Pemenue I[pe3uanyma moxet 6b1Th 0TMeHEHO [IpaBurenbsctBoM PO.

HcknrountenpbHo Ha 3acenanusx [lpasurenscrea PO:

— NMPUHUMAIOTCS pPEIleHUs O MpeacTaBieHuu ['ocynapcTBeHHOU ayme dene-
paNbHOTO OIO/KETa M OT4eTa 00 HCIONHEHUH (enepaabHOro OOKETa, a TaKkkKe
OI0PKETOB roCyAapCTBEHHBIX BHEOIOIKETHBIX (DOH/IOB;

— paccMaTpUBAKOTCS IPOEKTHI MPOrpaMM 3KOHOMMUYECKOTO U COLMAIBHOIO
Pa3BUTHSI, CBI3AHHBIX C CO3/IaHUEM CBOOOIHBIX SKOHOMUYECKUX 30H;

— YCTAHAaBJIMBACTCS HOMEHKJATypa TOBAapOB, B OTHOLIEHUU KOTOPBIX IIPUME-
HSETCS TOCYAAPCTBEHHOE PEryJIMPOBAaHUE 1IEH,;

— IPUHUMAIOTCA peuieHus o BHeceHuu lIpaBurensctBoM PO 3aKOHONPOEKTOB
B ['ocynapcTBeHHYyIO AyMYy;

— paccMaTpHuBaIOTCsl BONPOCHI OKa3aHUs (PUHAHCOBOM MOJIEPKKU B pazMepe,
npesbimaromeM 100 muH pyo.;

— paccMaTpUBaIOTCS BOMPOCHI MPUOOPETEHUS TOCYAaPCTBOM aKIIHIA;

— IPUHUMAIOTCS PELICHUS O MOANMCAHUU COIVIAICHUM C OpraHaMu UCIIOJIHU-
TEJIbHOU BiIacTU CyObEeKTOB PD;

— obpasyercs [Ipe3uauym [IpaBurenscra PO;

— YTBEPXKAAIOTCS MOJO0XKEHUs O (eJepaibHbIX MUHUCTEPCTBAX U 00 UHBIX (e-
JE€pajbHbIX OpPraHax HCIIOJHUTEIBHOW BJIACTH, a TAKXKE YCTAHABIMBACTCS NOPSIAOK
co37aHusl U OOecreuyeHUs NeATEeIbHOCTH TEPPUTOPUATBHBIX OpPraHOB (eaepaabHbIX
OpraHoOB HCIOJIHUTEIBHOW BJIACTU B ClIly4ae HajJu4yus HEYpEryJMpPOBaHHBIX PAa3HO-
[JIaCUH MEXIY 3aMHTEPECOBAHHBIMU OpraHaMU 10 YKa3aHHBIM BOIIPOCaM;

— ytBepxkaaercs Pernament IlpaBurensctBa P® u Ilonoxenune o6 ammapate
IIpaBurenscTBa PO;

'Peznamenm Tlpasutenscta P®, yB. Iloctanosnennem IpaButensctsa PO or 1 mrons 2004 r.// Cobpanue
3akoHozarenscrea P®. 2004. Ne 23.

95



— paccMaTpuBaroTcs exerogssle oruersl IIpaBurenscrBa PO o pesynbrarax
€ro JEesATEIbHOCTH, B TOM YHUCJIE II0 BOIPOCaM, IOCTAaBJICHHBIM ['oCynapcTBEeHHOMU
JTTYMOM.

Pemenus [IpaButensctBa PO MoryT ObITh NpUHATH B (hOpME MMOCTAHOBICHHIM
Uiy pacnopsbkeHui. lloctaHOBIIEHMS TPUHUMAKOTCS 110 BOIIPOCAaM, MMEIOLIUM HOP-
MAaTHUBHBIN XapakTep. AKTbl MO ONEPATUBHBIM M TEKYIIMM BOIPOCAM H3AAIOTCS B
(dbopme pacropsKEHUI.

[locTaHoBiieHUs MOAJIEKAT O(PUIMATHHOMY OIYOJIMKOBAaHUIO HE TO3JHEE
15 gHelt co nHS MX NPUHATUS U BCTYMAIOT B CHUJIYy C MOMEHTA MEpPBOM MyOJMKALIMH.
AKTBI, 3aTparuBaroniue npasa, cBOOOJbI U O0S3aHHOCTH Tpak/laH, yCTaHaBIUBAIO-
I1e MpaBoOBOM cTaTyc (efepaibHbIX OPraHOB UCIIOJIHUTEIbHOMN BIIACTH, a TAKKE Op-
raHu3alui, BCTYMAOT B CWJIY MO HCTEUYEHHHM 7 THEH C MOMEHTa ONMyOJIMKOBaHMS.
WNusie npaBoBsie akThl [IpaBurenscTBa PO BCTynaroT B CUIly €O JHS UX HOAIMCAHUS.

B cootBercTBUM ¢ (denepanbHbIM 3aKOHOJATENLCTBOM IlpaButenbctBo PO
B3aumojielicteyer ¢ denepanbHbiM codpanuem PD, cyneOHbIMU opraHamu u opra-
HAMU HCIOJHUTENbHON BiacTtu cyOobekToB P®. Tak, [IpaBUTEIBCTBO €XETrOAHO
npencrasisier B ['ocynapcrBeHHyo nymy PO ortder o cBoeit aesrenpHOocTH. 110 BO-
pocaM COBMECTHOro BelleHus Poccum u ee cyobekToB [IpaBUTENHCTBO KOOPAMHHU-
pYeT IesATeIbHOCTh OPraHOB UCIIOJIHUTENbHOM BlIacTH cy0ObeKToB PO.

§ 4. ®epepasibHble OPraHbl HCMIOJIHUTEIBHOM BJIACTH

OCHOBHBIM M CaMbIM MHOTI'OYHCIIEHHBIM 3BEHOM T'OCYJAapPCTBEHHBIX OpPraHOB
rOCY/IapCTBEHHOT'O YIPABIEHUS SBISIOTCSA (efepalibHble OpraHbl HCIOIHUTEIbHON
BJIACTH, KOTOPbIE CO3/IaHbl ISl peaiu3allii BHYTPEHHUX W BHEIIHUX QYHKIUN rocy-
napctBa. B cuctemy QenepanbHbIX OpraHOB UCIOTHUTENIBHON BIACTH BXOAST MUHU-
CTepcTBa, ciykObl W areHTcTBa. VX cratyc perynupyercs Ykasom [Ipesunenta PD
ot 9 mapta 2004 r. «O cucteme U CTpYKType (QeaepalbHbIX OPraHOB MCIOIHUTENb-
HOU BJIACTH.

Dedepanvroe mMuHucmepcmeo — 3TO (QenepanbHbIl OpraH HCIOJIHUTEIbHOU
BJIACTH, OCYHIECTBISIOMUNA (GYHKIMU IO BBIPAOOTKE rOCYJAPCTBEHHON MOJUTHKU U
HOPMAaTHUBHO-IIPAaBOBOMY PET'YJIUPOBAHUIO B YCTAHOBIIEHHOH cdepe NesITeIbHOCTH.

MOHO BBIAEIUTH ABE IJIaBHBIE 3a]1a4d, KOTOPBIE CTOAT MEPE] KaKIbIM MUHU-
CTepCcTBOM. Bo-1epBbIX, MUHUCTEPCTBO MPU3BAHO 00ECIICUUTH paspabomky u peaiu-
3ayuio 20cy0apcmeeHHou NoaumuKY B ONPENEICHHON OTpaciiu Wik cepe rocynap-
CTBEHHOTO yMpaBiieHUs. Bo-BTOpHIX, B YCTaHOBJIEHHOW cdepe AesATETBHOCTH OHO
OCYILECTBIISIET HOpMAMUEHOE pe2yauposanue, T. €. U3AaeT COOCTBEHHBIE NPaBOBBIC
aKThl, KOTOpbIE YCTAaHABIMBAIOT MpPaBUJia OBEACHUS, 003aTENbHbBIC ISl HCTIOTHEHUS
OpraHaMH MCIIOJIHUTEIBbHON BIACTH, MECTHOTO CAMOYIIPABIIECHHUS, UX JOJKHOCTHBIMU
JULAMH, FOPUANYECKAMHU JINIIAMU U TPAXKIaHAMHU.
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HekoTopbsie MUHUCTEPCTBA, IOMUMO 3TOT0, €€ OCYIIECTBIISIIOT KOOPAUHAIUIO
U KOHTPOJb JEATECIBHOCTH HAXOJAIIMXCS B WX BEACHUH (elepalibHbIX CIYKO H
areHTCTB, B YACTHOCTH:

— YTBEPKIAIOT €KErOoJHBIM TUIaH M TOKa3aTeau ACATEILHOCTH (peaepaibHbIX
CITy0 u (eiepalbHbIX ar€HTCTB, a TAKXKE OTYET 00 UX UCIIOTHEHUH,

— TI0 TIPEICTaBICHUIO PYKOBOAUTENEH (DeaepalIbHBIX CIYKO M ar€HTCTB BHOCST
B IIpaButenpctBO PD mpoekT mosioxkeHus o deaepanbHON CiIy)Oe WM areHTCTBE,
MIPEJIOKEHUS O TIPEACIBHOM MITAaTHOW YMCICHHOCTU U (DOHJIE OIUIaThl TPyAa UX pa-
OOTHHKOB;

— BHOCAT B IIpaBuTenbcTBO PD mpoeKkThl HOPMATHBHBIX MPABOBBIX AKTOB IO
BOIIPOCaM, OTHOCSAIIUMCS K chepaM AesATeIbHOCTH (eepaibHbIX CIYKO U areHTCTB,
HaXOJSIIUXCS B UX BEJCHUH, €CJIM MPUHSITHE TaKUX AKTOB OTHOCHUTCS K KOMIIETCH-
uuu [IpaBurensctBa PO;

— JAI0T TOpy4YeHust QefepanbHbIM clyxk0aM U ¢denepaibHbIM areHTCTBAM U
KOHTPOJIUPYIOT UX UCIIOJHEHUE;

— Ha3HAYaloT Ha JIOJHDKHOCTh M OCBOOOXKIAIOT OT JOJDKHOCTH MO TpECTaBlie-
HUIO PYKOBOIUTEINS (eepaibHOM CIIy»KObI, areHTCTBA PYKOBOJUTENICH TEPPUTOPH-
aJbHBIX OPraHoB (efiepanbHOM CIyXObl, PeepaTbHOr0 areHTCTBA, 3a UCKII0YEHUEM
PYKOBOJUTENEH TEPPUTOPHUATBHBIX OPTaHOB (PefepaibHBIX CIIY)KO M areHTCTB, PYKO-
BOJICTBO JIESITEIILHOCTBIO KOTOPBIX ocyiiecTBisAeT [Ipesnnent PO;

— BHOCAT B [IpaButenbcTtBO PD nipencraBieHus: 0 Ha3HAYCHUU HA JOJKHOCTh U
00 0CBOOOXJICHUU OT JOJKHOCTH PYKOBOJUTENCH (3aMECTUTENCH PYKOBOJMUTENCH )
dbenepanbHbIX CIyxk0 W (eaepalbHbIX areHTCTB, HaXOJSAIIUXCA B BejeHuUu Qene-
paJbHOr0 MMHHUCTEPCTBA, PYKOBOACTBO AEATEIBHOCTBIO KOTOPOTO OCYIIECTBISIET
IIpaButenscTBO PO.

denepanbHBIM MUHUCTPAM TPEJAOCTABICHO MPABO B cliydae HEOOXOIUMOCTU
MPUOCTAHABIUBATh WJIM OTMEHSTh PEIICHUS IMOABEIOMCTBEHHBIX (enepaibHbIX
CITy»0 U areHTCTB.

MuHKCTEpCTBA OCYIIECTBISIOT TakKe (PYHKIIUU 1O KOOPJAUWHALIMK JIESTEIBHO-
CTHU TOCYJapCTBEHHBIX BHEOIOIKETHBIX (DOHIOB.

denepalibHOE MUHUCTEPCTBO BO3IJIABIAET MUHUCTP, KOTOPBIM BXOJIHUT B CO-
ctaB [IpaButensctBa P®. Ha 3amecturens ¢enepaibHOr0 MUHHCTpPa MOTYT OJHO-
BPEMEHHO BO3JaraThCs (PYHKIMM PYKOBOIUTEN (efepanbHOM clyxkObl uiu deme-
pPa’JbHOrO areHTCTBA, MOJIBEJOMCTBEHHBIX COOTBETCTBYIOIIEMY MUHUCTEPCTRY.

Deodepanvras cayicoa — henepanbHbli OpraH UCIOJHUTEIIBHOW BIACTH, OCY-
HIECTBISIONIMN (PYHKIIMY IO KOHTPOJIIO U HA/I30PY B YCTAHOBJICHHOU cepe aesTern-
HOCTH, a TaKXXe CIelHaibHble PYHKIIUU B 00JIaCTH 0OOPOHBI, TOCYIapCTBEHHOM 0€3-
OMACHOCTH, 3alllUTHl U OXPaHbl TOCYIapCTBEHHOM rpanuilbl PO, 60ps0bI ¢ mpecTymn-
HOCTBI0, OOIIIECTBEHHOM 0€30MaCHOCTH.

97



[Tox ¢pyHKIMSAMU 11O KOHTPOJIIO U HAJ[30py TOHUMAETCS :

— OCYUIECTBJICHUE JACHCTBUU MO KOHTPOJIIO W HAJ30pY 3a MCIOJHEHUEM Opra-
HaMU TOCYJApCTBEHHOW BJIACTH, OpPraHaMy MECTHOTO CaMOYIIPABJIECHUS, UX HOJIK-
HOCTHBIMM JIMIIAMH, IOPUIUYECKUMU JUIAMU U TpaXKJaHaMu yCTaHOBJIEHHbIX KOH-
ctutynueir PO, penepanbHbIMi KOHCTUTYIIMOHHBIMU 3aKOHaMHU, (eepalibHBIMU 3a-
KOHaMH U JPYTUMH HOPMATUBHBIMH MIPABOBBIMU aKTaMH OOIE0053aTeILHBIX MPABUIT
MMOBEJICHUS,

— BblJIaya OpraHaMu TOCYJapCTBEHHOM BIJIACTH, OpraHaMU MECTHOIO CaMo-
yIpaBJICHUs, UX JTOJDKHOCTHBIMH JIMIIAMU pa3pelieHuil (JIMIEH3UI) Ha OCYIIEeCTBIIe-
HUE OMNPEEIEHHOT0 BUJIa JCATEILHOCTH U (WJIM) KOHKPETHBIX JNEUCTBUU HOpUIUYE-
CKHUM JIMLIAM U Tpa)KJaHaMm;

— perucTpaiusi akToB, JOKYMEHTOB, IIPaB, OOBEKTOB, a TaK)Ke M3JIaHUE WH]IU-
BUIYAJIbHBIX MIPABOBBIX aKTOB.

KoHTposibHO-HAA30pHBIE MOJHOMOYHS OCYIIECTBIISIIOTCS, KaK MPaBUio, B OT-
HOIIICHUW HETIOYMHEHHBIX 00BEKTOB MO BOMPOCAM COOJIIOACHUS 00IIe00513aTeIbHBIX
npaBuil (Hampumep, B chepe CaHUTApHOrO, CTPAXOBOT0, PKOJIOTUUECKOTO 3aKOHOa-
TEIbCTBA), a TAKXKE CIEIUATbHBIX MPaBUJI, JEUCTBYIONIMX B OTACJIBHBIX OTPACIIX
yhpasieHus (Hanmpumep, MpaBul TPAHCIIOPTHOM, aTOMHOM 6€30MaCHOCTH U JIp.).

B npenenax cBoeit kommneTeHIMu ¢eaepanbHas ciayk0a U3aaeT UHAUBUYaTb-
HbIE MPABOBBIC aKThl HA OCHOBAHUM U BO UCIOJHEHUE (ellepaTbHOTO 3aKOHOAATEb-
CTBa M HOPMATUBHBIX MPABOBBIX aKTOB (e/lepaIbHOTO0 MUHUCTEPCTBA, OCYIECTBIISI-
IOIIETO B OTHOIICHUU Hee (DYHKIIMU KOOPAUHAIIUA U KOHTPOJIS.

Hekotoprie ¢enepanbHbie Cay>KObl B COOTBETCTBUHU C yKazamu [IpesumeHta
P® unu IlpaButenscrBa PO MoryT ObITh HaJIeJI€HBI TOJTHOMOYHUSMH IO HOPMATHBHO-
MIPaBOBOMY PETYJIMPOBAHUIO, a TAKXKE IO YNPABICHUIO TOCYJAPCTBEHHBIM HMYIIIE-
CTBOM M OKAa3aHUIO TUIATHBIX YCIYT. DTO OTHOCUTCS MPEKJIE BCEro K KOMIETCHIUU
(dbenepanbHbIX CIIYkO0, OCYIIECTBIAIONINX CHelUalibHble (PYHKIIMK B 001acTu 060po-
HBI, TOCY/IapCTBEHHON 0€30MaCHOCTH, 3aIUTHI M OXPaHbl TOCYAapPCTBEHHON IPaHUIIBI,
O0pBOBI C TPECTYMHOCTHIO, OOIIECTBEHHON 0€30MMacHOCTH.

denepaibHyIO CIY)O0y BO3TJIABIAECT PYKOBOAUTEND (AUpEKTOP) (henepanbHON
ciy0b1. OHAa MOXKET UMETh CTATYC KOJIJIETHAJILHOTO OpraHa.

Deodepanvroe acenmcmeo — (QenepanbHbIii OpraH HCIOTHUTEILHON BIACTH,
OCYIIECTBIISIIONIANA B YCTAaHOBJIICHHOM cdepe AesATeTbHOCTH (YHKIMU MO OKa3aHUIO
TrOCYJIApCTBEHHBIX YCIYT, MO YINPABJICHUIO TOCYJAPCTBEHHBIM UMYIIIECTBOM U IIPaBO-
MIPUMEHUTEINIbHBIC PYHKIIMH, 33 UCKITFOYEHUEM (PYHKIIUM MO KOHTPOJIIO U HAJ130PY.

[Tox pyHKIMAMEU MO yNPaBICHUIO TOCYJAPCTBEHHBIM UMYIIIECTBOM IMOHUMAECT-
Csl OCYIIECTBIICHHE TIOJJHOMOYUN COOCTBEHHHMKA B OTHOIICHHH (eJepaibHOr0 UMY-
I[ECTBa, B TOM YHCJIE TNepeAaHHOro denepaibHbIM TOCYAapCTBEHHBIM YHHUTAPHBIM
npeanpusaTusiM, GenepaabHbIM Ka3eHHBIM MPEANPUATUSIM U TOCYAapCTBEHHBIM
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YUPESKICHHUSIM, TTOABEIOMCTBCHHBIM (eIepaIbHOMY areHTCTBY, a TAK)KE yIPaBICHUC
HaXOAITUMUCS B (eaepaabHO COOCTBEHHOCTH aKIUSIMH OTKPBITBIX aKIIMOHEPHBIX
0OI1IeCTB.

[Tox GyHKIMAMH TIO OKa3aHWIO TOCYJAPCTBEHHBIX YCIYT MMOHUMAETCS TPEIo-
cTaBjicHHE (eIepaIbHBIMA OpPraHaMH HMCIIOJHUTEIBLHON BJIACTH HEMOCPEICTBEHHO
WM Yepe3 MOJIBEIOMCTBEHHBIC UM (DeiepabHbIe TOCYIapCTBCHHBIC YUPEHKICHHS JTH-
00 WHBIC opraHu3anuu 0E3BO3ME3JHO WU IO PETYJIHPYEMBbIM OpraHaMHu Tocyaap-
CTBEHHOM BJIACTH IICHAM YCJIYT TpaKJaHaM W OpraHU3alHsIM B 00J1aCTH 00pa30BaHus,
3IPaBOOXPAHCHUS, COIMATBLHOMN 3aIUThl HACEICHUSI M B IPYTUX 00JIACTIX, YCTAHOB-
JICHHBIX (he/IepaTbHBIMU 3aKOHAMHM.

ITo Bompocam cBoei KOMIIeTeHIIMH (peepaabHbIe areHTCTBA W3IAI0T WMHIWBH-
TyajdbHbIC MPABOBBIC aKThl. B OTHENBHBIX ClydasX OHM MOTYT OBITh HaJIEJCHBI ITOJI-
HOMOYHUSMH HOPMAaTHBHO-IIPABOBOTO PETyJIMPOBAHUS M KOHTPOJIBHO-HAA30PHOTO Xa-
pakTepa.

Bosrnapnsier denepanbHOe areHTCTBO PYKOBOAUTEND (AUPEKTOP) denepaabHo-
ro areHTCTBa. EMy MOXKeT ObITh MPUJIaH CTaTyC KOJUIETHAILHOTO OpraHa.

B cTpykType denepanbHbIX OpraHOB HCIIOJHUTECIBHONW BJIACTH MOYKHO BBIJC-
JUTh TPU TPyNmbl. [lepsyio COCTABIAIOT (eaepalbHblec MHUHHCTEPCTBA, CIYKOBI U
areHTCTBa, PYKOBOJCTBO KOTOpPHIMH ocyimecTBisieT Ilpesuaent P®, dbenepanbhble
CIIy’)kOBl M areHTCTBAa, IOJIBEJIOMCTBEHHBIC ITHM MHHHCTepcTBaM. I[IpesumeHt PD
YTBEPKJACT TMOJOKECHHUS O KaxaoM W3 HuX. OH Ha3HA4YaeT Ha JOJKHOCTh U OCBO-
00XIaeT OT JOHKHOCTH PYKOBOJMTENICH JTAHHBIX OPTaHOB M UX 3aMECTHTENIEH, PyKO-
BOAMTENICH M 3aMECTUTEIICH PYKOBOIUTENS TEPPUTOPHAIBHBIX OPraHOB, CO3JlaBac-
MbIX B cyObekTax P®. Ilpe3uacHT mpucBanBacT MEPEUUCICHHBIM JTOJDKHOCTHBIM JIH-
11aM BBICIIIIC BOMHCKUE U CIICITHAITbHBIC 3BAHU.

Bo semopyrwo rpymnmy BXoasaT (enepaibHbie MUHHUCTEPCTBA, PYKOBOACTBO JCs-
TEJIBHOCTBIO KOTOPHIX ocymiecTBseT [IpaBurenbctBo PD, denepanbHbie CyKOBI U
areHTCTBA, MOJIBEIOMCTBEHHBIC 3TUM MUHHUCTEpCTBaM. [looxkeHus 00 3THX opraHax
yrBepkaatorcs IlpaButenbctBom PD, koTOpoe Takyke Ha3HA4YaeT HA JIOJDKHOCTh H
O0CBOOOJKJIaE€T OT JOJDKHOCTH 3aMECTUTENCH (eaepaabHbIX MUHUCTPOB, PYKOBOJIHUTE-
JIeH ¥ 3aMeCTUTENICH pyKOBOAUTENS (peepaabHBIX CITYKO M areHTCTB.

B mpemoio rpymiy BXoasaT enepanbHbie CIyKOBI U eaepaabHbIe areHTCTBA,
PYKOBOJICTBO JICSTCIIBHOCTHIO KOTOPBIX OCYIICCTBIISICT HETmocpeACcTBeHHO IIpaBu-
TeJIbCTBO PO.

B cucremy denepanbHbIX MUHUCTEPCTB, CIIY)KO W areHTCTB BXOAAT IICHTPaJIb-
HBIM anmapar, OCHOBHBIMH CTPYKTYPHBIMHU 3JIEMEHTAMU KOTOPOTO SIBJISIOTCS Jerap-
TaMCHTBI, YIPABJICHUS M OTACIBI, a TaKKE COBEHIATCIIbHBIC OpraHbl (KOJUICTHH,
HayYHO-TEXHUYECKHE COBETHI). [Ipy HUX CO3ar0TCS Tak)Ke OOIIECTBEHHBIEC COBETHI.
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JesTenbHOCTh (efiepaibHbIX OPraHOB MCIOJHUTEIBHONW BJIACTH MO OCYIIECTB-
JICHUIO OT/EJIbHBIX YIPaBICHUYECKUX PYHKIUNA U MPEAOCTABICHUIO TOCYIaPCTBEHHbBIX
YCIYr PEryaupyeTcsi MOCPENCTBOM CIEUUAIBHBIX AOMUHUCTIPATNUBHBIX DeNIaMeH-
mog, KOTOpble pa3pabaThIBalOTCS, KaK MpaBuio, (erepaibHbIMU MHUHHCTEPCTBAMU.
OTH perjiaMeHThbl ONPEEISIOT MOCIEeI0BATeIbHOCTh U CPOKH JAEHCTBUM (penepaibHO-
r0 OpraHa MCIIOJHUTEIILHON BJIACTH, IOPSAJOK B3aUMOJACHUCTBUS MEXIAY €ro CTPyK-
TYPHBIMH TIOAPA3JACIICHUSMU U JOJDKHOCTHBIMHU JIMIIAMH, A TAK)KE €ro B3aUMOJEH-
CTBHS C JPYIMMHM OpraHaMu HCIIOJHUTEIBHOM BJIACTU IPU HUCIIOJIHEHUU TOoCylap-
CTBEHHBIX (YHKUMNA WIHM MPEAOCTABIEHNUN TOCYIapCTBEHHbIX ycuyr. K ux yucny ot-
HOCSITCS, Hanmpumep, AIMUHUCTPATUBHBIN perjJaMeHT MUHUCTEpCTBA BHYTPEHHUX
nen PO 1mo npenocraBieHUI0 rOCYJapCTBEHHOM YCIYTHM IIO BbIIAYE€ MHOCTPAHHBIM
rpakaHaMm U JuuaMm 0e3 Ipa’kJaHCTBa BHUAA Ha XKUTENbCTBO B PD, yTBepxaeHHbIN
[Tpukazom MBJI Poccuu ot 9 centsiopst 2017 r. Ne 846, AnMHUHUCTpaTUBHBIN peria-
MeHT MuHucTepcTBa 00pazoBaHus U Hayku P® mo mpenocTaBieHUI0 rocyaapCcTBEeH-
HOM yCIIyT'M IO NMPUCBOEHHUIO YYEHBIX 3BaHUU mpodeccopa U JOUEHTA, YTBEPKIACH-
Helit [Ipukazom MunoOpHayku Poccun ot 25 nekadbps 2014 r. Ne 1620, u np.

@enepanbHble OpraHbl OCYILIECTBISAIOT CBOU IIOJHOMOYMS HAa TEPPUTOPUHU
cyObekTOB PD HEMOCpenCTBEHHO WIM Y€pe3 CO3aBacMble UMU MeEpPUmopuaIbHbie
opeanbi. Takue oprasbl, Kak IPaBUIO, CO3JAOTC B KAUECTBE OKPYKHBIX, MEKPETHUO-
HaJbHBIX, PErMOHAJbHBIX (B rpaHunax cyobekta Pd), mMexpailOHHBIX, TOPOJICKHUX
VN PaifOHHBIX OPraHoB' ¥ QMHAHCHPYIOTCS 3a CUET CPEACTB (eaepaTbHOro GlomKe-
Ta. B HaMMEeHOBaHUM ATUX OPraHOB BCErJa MPUCYTCTBYET YKa3aHUE HA TEPPUTOPUIO,
Ha KOTOPYIO PacHpOCTPAHSIOTCA MX IOJHOMOYMS, Halpumep: ynpasieHue MuHu-
crepcrBa roctuiuu PO o Ilepmckomy kparo wim nHcnekuus denepanbHol HAJI0TO-
Bol ciyx0b1 Poccuu o JI3epkuHckomy paiiony r. [lepmu.

KoMnereHuus TeppuTOpHanibHOro OpraHa Mpou3BOJHA OT MOJHOMOYUM dene-
pPaJbHOIO MUHHMCTEPCTBA WIM BEIOMCTBA, B CUCTEMY KOTOPOI'O TaKOM OpraH BXOJIMT.
Hanpumep, tepputopuanbHble OpraHbl OCYIIECTBISIOT (YHKUHUUA O KOHTPOJIIO U
HAJ30py, IO YIIPABJICHUIO TOCYJAPCTBEHHBIM HUMYIIECTBOM, MO IPEIOCTABICHUIO
rOCY/IapCTBEHHBIX YCIYT U JApyrue (QyHKIIMH, B TOM YHUCJE IO BBINOJHEHUIO 3a]ad4,
CBSI3aHHBIX C peanu3anuei penepaibHbIX MPOrpamMM, IJIAHOB, OTAEIBHBIX MEPONPHUsI-
TN, IpeaycMOTpeHHbIX akTamu [Ipesunenta, IlpaBurensctBa PO u coOOTBETCTBYIO-
niero ¢eaepaibHOro OpraHa UCIOJIHUTEIbHOM BIACTH.

TeppuTopuanbHble OpPraHbl B IIpelesiaX CBOUX ITIOJHOMOYMM OCYIIECTBISIOT
TaK)X€ KOHTPOJIb M HAA30p 3a BBIIIOJIHEHUEM OpraHaMu MCIIOJHUTEIBHOW BIACTH
cyobekToB PD mnepenaHHbIX UM MOJTHOMOYUHN (eepalibHbIX OPraHOB HUCIOIHUTENb-
HOM BJIACTH MO NpeIMETaM COBMECTHOTO BEJEHUS, a TaKKe 3a COOII0IeHueM Tpebo-
BAHUN K KA4e€CTBY U JOCTYIIHOCTH TI'OCYJAPCTBEHHBIX YCIYI OPraHU3alUsIMHU, Yepe3
KOTOPBIE OHU OKa3bIBAIOTCH.

1 9 o
O Tunosom periiaMeHTe B3aHMMOJACHCTBHUS (efepalbHBIX OPraHOB HCIOMHMUTENBHOM BiactH, yTB. Ilocra-
HoenenueM I[Ipasurensctea PO ot 19 suB. 2005 r.// Codpanue 3akononatenbctBa PD. 2005. Ne 4.
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TeppuropuanpHble opransl 00pa3yroTcs MPUKa30M (perepalbHOr0 OpraHa Hc-
MOJIHUTEIBHOM BJIACTU B COOTBETCTBUU C YTBEPKACHHOM B YCTAHOBIEHHOM IMOPSIKE
cXeMoit uX pasmentenns . OXHAKO IS OTACHBHBIX (eaepatbHbIX OPraHOB HCIIONHH-
TeIbHOW BiacTH (eaepalibHbIM 3aKOHOJIATETLCTBOM MOXKET ObITh YCTAHOBJIEH MHOM
MOPSAJIOK 00pa30BaHMsl, peOpPraHu3alii U YIpa3IHEHU TEPPUTOPHATBHBIX OPTaHOB.

PykoBoauTenu TeppuTOpUaNbHBIX OpPraHoB (eliepanbHbIX CIy:K0 U Qeaepans-
HBIX areHTCTB, HAXOJALIUXCS B BeICHUH (eJepaibHbIX MUHUCTEPCTB, HA3HAYAIOTCS
Ha JIOJDKHOCTh U OCBOOOXKIAIOTCS OT JOJDKHOCTH (eepaibHbIM MHUHHCTPOM IO
IPEJICTaBICHNUIO PYKOBOJUTENSI COOTBETCTBYIONIEH (heaepabHON ciyKObI UH dene-
paJIbHOTO areHTCTBa. PyKoBOIUTENb TEPPUTOPUATIBHOTO OpraHa (erepalbHOro opra-
Ha WCIOJHUTEJIBHOW BJIACTU OPraHU3yeT €ro AESITEIbHOCTbh U HECET MEPCOHAIBHYIO
OTBETCTBEHHOCTh 32 OCYIIECTBJICHHE TEPPUTOPUATIBLHBIM OPraHOM BO3JIOKEHHBIX Ha
HEero (pyHKIIHii.

KoHTposb AesATeNbHOCTH TEPPUTOPHAIIBHOIO OpPraHa OCYILECTBISETCS COOT-
BETCTBYIOIIUM (eepalibHbIM OPraHOM, KOTOPBIA BIPaBE MPUOCTAHOBUTH JEHCTBUE
WM OTMEHUTD PEIICHHE CBOETO TEPPUTOPUATIBLHOTO OpraHa.

§ 5. Opranspl HcNOJHUTENBHON BJIacTH cy0ObeKkTOB Poccuiickoii @enepanum

s oOecrniedyeHUs UCTIOJIHEHUSI TOJTHOMOYHH, OTHOCSIIUXCS K KOMIIETEHIINU
cyobekToB PD, B KaXXJ10M U3 HUX CO3Ja€TCs CBOSI CUCTEMA OPTaHOB MCIOJIHUTE b-
Hoi Binactu. CormacHo cT. 77 Konctutyuuu PO nannas cucrema dopmupyercs
CaMOCTOSITEIbHO CyObeKTaMu (peaepanuu B COOTBETCTBUU C OCHOBAMHU KOHCTHUTY-
nroHHoro ctpos u dexepanbHbIM 3aKOHOM «OO0 00IIMX MPUHIUIIAX OPTraHU3ALUU
3aKOHOJaTeNbHBIX (MPEACTABUTENbHBIX) U MCIOJHUTEIBHBIX OPraHoB Tocyaap-
CTBEHHOM BiacTu cyObekToB Poccuiickoit ®denepanuu» ot 6 okTsaOpst 1999 r. (B
pex. ot 16 oxtsi6ps 2019 r.)°.

Cuctemy UCTIOJTHUTEIBHON BiIacTH cyObekTa PD 00pa3yoT:

— BBICIIIEE JOJDKHOCTHOE JIMIIO (T1aBa pecnyOsIuKu, TyoepHaTop, Map);

— BBICIIMI HCMOJHUTENBHBI OpraH rocyl1apCTBEHHOW BiacTH (IpaBUTENb-
CTBO, a/IMUHUCTpALIUA);

— OpraHbl HCIOJHUTENbHOW BiacTU cyObekTa (deaepanuu (MHUHUCTEPCTBA,
JeMapTaMEHThI, TJIaBHbIE YIIPABJICHUS, YIIPABICHUS, OT/IEIbI).

Buvicwee donocnocmuoe auyo cyorekra PO He TONbKO sBISETCS I1aBOU pe-
TUOHA, HO U, KaK MPaBUJI0, BO3TJIABISIET UCTIOJHUTEIBHYIO BIACTh. JTY JOJKHOCTh
MOXET 3amenarth rpaxaanud PO, He uMmeronuii rpaxaaHcTBa HHOCTPAHHOTO TOC-
yaapcTBa U He mojoxe 30 ser.

'O Tunosom pernamente BHYTpeHHeil opraHM3anul (eepalbHbIX OPraHOB HCIONHUTENBHON BIACTH, YTB.
[Mocranosnenuem [IpaButenscrBa PO ot 28 utomnst 2005 r. // Cobpanue 3akoHonaTenbctea PO, 2005. No 31.
*Cobpanue 3axoHonarensctsa PD. 1999. Ne 42.
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[IpenycMmoTpeHo aBa criocoba 3aMeleHus] JOKHOCTH BBICIIETO JOJKHOCT-
Horo suia. [lepBriil mpeanonaraer ero n3dpaHue HEMOCPEACTBEHHO HACEICHUEM,
MPOKUBAIOIIUM Ha TEPpUTOpHUM cyObeKkTa (eaepalu, Ha OCHOBE BCEOOIEeTo paB-
HOT'O ¥ MPSIMOTO U30MPATENIbHOTO MpaBa Mpu TailHOM rojocoBaHuu. Takoi moaxos
UCTIONIb3yeTcs B OonbIIMHCTBE cyOBbekTOB PD, B ToM uncie B [lepmckom kpae.

Kangunatel Ha 3Ty JOJDKHOCTH MOTYT OBITh BBIABUHYTHI MOJUTHYECKUMU
MapTUSAMU U3 YUCJIa KaK CBOMX YJICHOB, TaK W JIUIL, HE SABJISIONIMXCS YJICHAMH JaH-
HOM WJIM WHOW MOJUTHUYECKOM MapTUH. 3aKOHaMu CyObeKToB P® moxkeT OBITh
MPEIYCMOTPEHO U CAMOBBIJIBUKEHUE KAHINAATOB HA YKa3aHHYIO JOJKHOCTD.

Bropoii cnoco6 nu36paHus BBICIIETO JOJBKHOCTHOTO JIMIA MpPEeayCcMaTpUBAET
n30paHue nenyraTaMy IpeCcTaBUTENbHOTO oprana cyobekra PO (xapakTepHo aiis
HEKOTOPBIX pecny0iuK B cocTtaBe Poccun M aBTOHOMHBIX OKpyrom). B stom ciy-
4yae MOJUTHYECKHUE MAapTUH BHOCAT CBOU npemnoxeHus lIpesunenty PO, kotopslid
U3 MPEJJI0KEHHBIX eMY KaHIUAATyp BbIOMpaeT TpexX KaHAUIATOB JJIsl U30paHus Ha
YKAa3aHHYIO JOJIKHOCTD.

Briciiee gomkHOCTHOE NUIo0 cyObekTa PD u3bupaercs cpokoM Ha 5 JeT u
HE MOXXET 3aHHMMaTh YKa3aHHYIO JOJKHOCTH OoJiee ABYX CpokoB moapsia. Cpox
MTOJTHOMOYMH ONPENEIAETCS C MOMEHTA BCTYIUIEHHS B AOJOKHOCTh. HauMeHoBaHue
JOJKHOCTH BBICIIETO JTOJDKHOCTHOIO JIMIA YCTAHABIMBAETCS KOHCTUTYLMEW WU
ycTtaBoM cyObekTa peneparuu. B IlepmckoM kpae 3To eybepramop.

Bricuiee goikHOCTHOE MU0 cyObekTa PD BBIMONHAET ClieAyIOMIHUE MOTHO-
MOYHSL:

a) nmpeacrasisier cyobekT PD B oTHOLIEHUSX C (eaepalbHbIMU OpraHaMH
roCcyJlapCTBEHHOM BJIACTH, OpraHaMU T'OCYJapCTBEHHOW BIIaCTH CyOBEKTOB dele-
panuu, OpraHaMyM MECTHOIO CaMOYIIPABJIEHUS U MPHU OCYLIECTBIECHUH BHEIIHEIKO-
HOMMYECKHUX CBS3EU, MPHU 3TOM BIIPABE MOJMNMUCHIBATH JOTOBOPHI U COTJIAIIEHUS OT
uMeHu cyonekra Pd;

0) oOHapoayeT 3aKOHBI, YJIOCTOBEpsAS UX OOHApPOJOBAHUE MyTEM MOIIKCA-
HUS 3aKOHOB WJIM M3JIaHUS CIIEIUAJIbHBIX aKTOB, JIMOO OTKJIOHSET 3aKOHbI, TPUHS-
Thl€ 3aKOHOJATENbHBIM (IIPEICTABUTEIILHBIM) OPTaHOM TOCYJapCTBEHHOW BJIACTH
cyonekrta PO;

B) popMUpYyET BBICIINUNA HCIOJHUTENBHBIN OpraH rocyJl1apCTBEHHOW BIACTH
cyobekta PO u npuHUMaeT pelieHue 0 ero OTCTaBKe;

') IpEeACTaBIIsIET B 3aKOHOJATENbHBIN (MPEICTaBUTENIbHBIN) OpraH rocyaap-
CTBEHHOU BiacTtu cyObekTa PO exeromHsie OTUETHl O pe3yibTaTax AEsTeIbHOCTH
BBICIIIET0 UCHOJHUTEIBHOTO opraHa Pd;

1) UMeeT TpaBo TpeOOBaTh CO3bIBA BHEOYEPEIHOI'O 3aceJaHus 3aKOHOMA-
TEJILHOTO (MPEJACTaBUTEIHLHOI0) OpTaHa rocy1apCTBEHHOM BiacTu cyonekra PO, a
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TaK»Xe CO3bIBaTh BHOBb U30paHHBIN 3aKOHOJATENbHBIN (ITPECTaBUTENbHbBIN) OpraH
rocyJapcTBEHHOU BiacTu cyobekra PD Ha mepBoe 3aceaHue paHee CpoKa, ycTa-
HOBJIEHHOT'O 3aKOHOJATEIbCTBOM CYOBEKTa Peaeparuy;

€) BIIpaBE€ y4acTBOBaTh B pa0OTe 3aKOHOJATEIBHOIO (IIPEJCTABUTEIBHOIO)
opraHa rocyJlapcTBeHHOH BiacTu cyobekrta PD ¢ mpaBoM COBELIATEIBHOIO I'OJIO-
ca;

) oOecrieunBaeT KOOPJIAMHAIUIO JEATEIbHOCTH OPTraHOB MCIOJHUTEIbHOU
BllacTH cyObekTta PD ¢ MHBIMH OpraHaMu rocyJapCTBEHHOM BJacTH CyOBeKTa, ¢
benepalbHBIMU OpraHaMU UCIOJHUTENBHON BIACTU U UX TEPPUTOPHUATBHBIMU Op-
raHamu, OpraHaMyd MECTHOTO CaMOYNpaBJEHUsI U OOIIECTBEHHBIMU 00BbEAUHEHU -
MH.

Bricuiee IOJKHOCTHOE JIMLO OCYIIECTBIISIET U MHBIE IOJIHOMOYHUS B COOT-
BETCTBUM (pe/lepalibHbIMU 3aKOHAMM, KOHCTUTYLIHEH (yCTaBOM) M 3aKOHAMU CyOb-
exkta P®. Tak, rydbepnarop IlepMmckoro kpas kKak riiaBa UCIOJHUTEILHON BIACTH:

— OIpeleNsaeT UENIU U 3aja4l IE€ATEIbHOCTH UCIIOJIHUTEIBHBIX OPraHOB Iroc-
YAAPCTBEHHOM BJIACTH Kpas B paMKax peajlM3allMd NPUOPUTETHBIX HAIIPABICHUMN
pa3BuTus [lepMCKOTO Kpast U CTpAaTErMYECKUX NPOrPAMMHBIX MEPOIIPUATHH;

— IIPECTaBIsAET HAa pacCMOTpPEHUE 3aKOHOAATENbHOr0 coopanus Ilepmckoro
Kpasg OIOJUKETHOE IIOCJIaHME, a TakKK€ NPOEKT NpPOrpaMMbl COLUAIBHO-
DKOHOMUYECKOT0 pa3BuTus Ilepmckoro kpas;

— (opmupyer IlpaButensctBo IlepMckoro kpas ¥ NPUHUMAET PELICHHE O
€ro OTCTaBKe;

— Ha3Ha4yaeT Ha JOJKHOCTb U OCBOOOXKZAET OT JOJKHOCTU IMpelcenaTelis
[IpaBuTenbcTBa U pykoBoauTenss ¢puHaHcoBoro oprana Ilepmckoro kpas mo coria-
COBAHUIO C 3aKOHOATENIbHBIM coOpanueM [lepmckoro kpas;

— Ha3Ha4yaeT Ha JOJIKHOCTb U OCBOOOXKIAET OT JOJDKHOCTH IO NpEaCTaBile-
Huto npencenarens [IpasurenscrBa [lepmMckoro kpas 3aMecTUTENECH IIpeaceaaTels
IIpaButensctBa IlepMckoro kpas u uHbIX wieHOB [IpaBurenscrBa Ilepmckoro
Kpas;

— Ha3HayaeT MPEACTABUTENS OT UCIIOJHUTEIBHOIO OpraHa rocyJapCTBEHHON
Brnactu Ilepmckoro kpas B Coser ®Denepanuu PenepanbHoro cobpanus PO, a
TAaK)Ke BIIPABE JOCPOYHO IIPEKPATUTH €TO IOJTHOMOYMS;

— COIJIaCOBBIBACT KaHAUIATYpbl JJIsd Ha3HadueHUs npokypopa Ilepmckoro
Kpasi ¥ MHBIX pyKoBoauTeNeH (eaepanbHbIX TEPPUTOPUATIBHBIX OPTraHOB Tocyaap-
CTBEHHOU BJIACTH;

— OIpenenseT CTPYKTYPy UCIOJHUTEIBHBIX OPIaHOB I'OCYAAPCTBEHHON BIIACTH
[lepmckoro kpasi, mpuHUMAET pelieHre 00 00pa3oBaHUM, PEOPTraHU3ALMH, YIIpa3/IHe-
HUM UCIIOJIHUTEIBHBIX OPIaHOB I'OCYAapCTBEHHOU BiacTu IlepMckoro kpas;
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— yCTaHaBJIMBAaET OONIYIO0 MPEACIbHYI IITAaTHYIO YHUCIEHHOCTh, CYMMHUPO-
BaHHBIA (POHJ JOKHOCTHBIX OKJIAJOB MCIOJHUTEIBHBIX OPraHOB T'OCyJAapCTBEH-
HoW Biactu IlepMckoro kpas;

— YCTAHABIIMBAET MEPHI MO0 COBEPIICHCTBOBAHUIO T'OCYAAPCTBEHHOTO YIIPaB-
JICHUS, YTBEPXKIAeT MPorpaMMy aJMHUHUCTPATUBHON pedOpPMBI B UCIIOJTHUTEIbHBIX
OopraHax rocyaapcTBeHHou Biactu [lepMckoro kpas;

— OCYIIECTBJISIET YIPAaBICHUE TOCYJapCTBEHHONW TpakJIaHCKOW CIIyKO00ii
ITepMmckoro kpas, peaanu3anuio KaIpOBOW MOJIUTUKH;

— OmpeneNsieT OCHOBHBIE HANpaBJIEHUSI AEATEIbHOCTH MCIOJHUTEIBHBIX Op-
TraHOB rocyJapcTBeHHOU BiacTu I[lepMmckoro kpast B cepe 3amuThl HaCEICHUS U
tepputopuu IlepMckoro kpas OT 4pe3BbIYAWHBIX CUTyallMHd MEKMYHHUIIUIAIBLHOTO
Y KpaeBOIr'0o XapakTepa U JUKBUAAIUM UX TMOCIEACTBUH, a Takke B cepe rocyaap-
CTBEHHOM U o011ecTBeHHON Oe3omacHocTH [lepMckoro kpas;

— BIIpaBe MPUHATH K PACCMOTPEHUIO JIIOOOW BOMPOC, OTHECEHHBIN K MOJIHO-
mouusM [IpaBurenbcTBa [lepMckoro kpas.

[To Bompocam cBoell koMmmeTeHIuu TybepHatop I[lepMckoro kpas usmaer
yKa3bl U pacnopspbkeHus. s oOecrnieueHus: IesTEeIbHOCTU ry0epHaTopa co3jaHa
agMUHUCTpanus ryoepHatopa [lepmckoro kpas.

B kaxnaom cyobekTe PO umeeTcss mOCTOSSHHO EHUCTBYIOUMIUN 8bicuuull opean
ucnoanumenvHou eracmu (B [lepmckoMm kpae — [Ipasumenscmeo).

Bricminii MCTIOJIHUTENBHBIN OpraH pa3padaThiBa€T W OCYIIECTBISAET CIEAYIO-
1€ MEPBI:

— Mephl IO 00ECIEUCHUIO KOMIUIEKCHOTO COIUAIbHO-9KOHOMHYECKOT0 pas-
BUTHS cyObekTa PD;

— y4acTBYeT B MPOBEJICHUU €AUHONU TOCYIapCTBEHHOW MOJIUTUKUA B 00JACTH
(¢buHAaHCOB, HayKu, 0O0pa30oBaHUs, 3APABOOXPAHECHUS, KYIbTYphl, (pusnueckou
KYJbTYphl U CIIOPTa, COIUATBHOIO o0ecreueHus, 6€30MacHOCTU JOPOKHOTO JBH-
XKEHUS U DKOJIOTHH;

— OCYILECTBIISIET MEPbI M0 peain3alui, 00ECTICYSHHUIO U 3alUTe MPaB U CBO-
00/ yelloBeKa M rpakJaHUHA, OXpaHe COOCTBEHHOCTH M OOIIECTBEHHOTO MOPSIKa,
MPOTUBOJAEHUCTBHUIO TEPPOPUIMY U IKCTPEMU3MY, OOpHOE ¢ MPECTYIMHOCTHIO;

— o0ecmeunBaeT B TpeesiaXx CBOMX IMOJTHOMOYMM MEphI IO 3alluTe IpaB
HAIlMOHAJIbHBIX MEHBIIMHCTB, COLMAIILHON U KYJIbTYPHOU ajanTaliid MUTPAHTOB,
npoduIakTUKe MEKHAIIMOHAIBHBIX (MEXITHUYECKHX) KOH(PIUKTOB M olecreue-
HUIO MEXHAIIMOHATBLHOTO U MEKKOH(PECCHOHATBHOTO COTJIacus;

— o0ecrneunBaeT UCMoJHEHHE Oromkera cyobekta PO M roroBuT otdeT 00
HCTIOJTHEHUHU YKAa3aHHOTO OOKeTa M OTYETHI O BBIMTOJHEHUU MPOTPAMM COIHAIb-
HO-3KOHOMHYECKOTO pa3BUTHA;
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— (popmMupyeT MHBIE OpraHbl UCTIOJIHUTEIBbHON BlacTU cyObekTa PD;

— yOpaBigeT U pacropsikaeTcss coOCTBEHHOCThIO cyObekTa PD, a Takxke
ynpasisieT (peaepanbHOW COOCTBEHHOCTBIO, IIEPEAAHHON B YIIPaBICHUE CYOBEKTY
P®;

— OCYUIECTBJISIET MHBIE MMOJHOMOYHS, YCTAHOBJIEHHBbIE (PefepatbHbIM 3aKO-
HOJATENbCTBOM, KOHCTUTYIIMEN (YyCTaBOM) U 3aKoHaMM cyObekTa P®, a Takxke co-
rIaneHusMu ¢ (eaepalbHBIMU OpraHaMHU HMCIOJHUTEIbHOU BIIACTH, MPEIYCMOT-
penHbiMH cT. 78 Konctutynuu PO.

VYkazaHHbIE OJHOMOYHS BBICIIUM OpraH UCIOJHUTENHHOMN BJIACTH CyObEeKTa
P® ocymiecTBisier HEMOCPEACTBEHHO MO0 Yepe3 MHbIE OpraHbl UCTIOJIHUTEIbHON
BJIACTH, CO3/1aHHBIE HA TEPPUTOPUH CYOBEKTa (eaepanuu.

B kaxnom cyObekte PO cucrema u cTpykTypa OpraHoB MCHOJHUTEIbHOU
BJIACTH YCTaHABIMBAECTCS CaMOCTOATENbHO. Tak, corimacHo YcraBy Ilepmckoro
kpast ot 27 anpens 2007 r.' u 3akony ITepmckoro kpas ot 7 centsiops 2007 r. «O
CHCTEME HCIIONHHUTEIbHBIX OPraHOB rOCYIapCTBEHHON BIacTh I1epMCKOro Kpas»’
CHCTEMA OPTraHOB MCIOJHUTEIBHON BJIACTU BKJIIOYAE€T MUHHCTEPCTBA, Ar€HTCTBA,
MHCIIEKLINH, UHBIE HCTIOJTHUTENbHBIE OPTraHbl TOCYAapCTBEHHOM Bi1acTu Ilepmckoro
Kpasi, TEpPUTOPHUAIBHBIE OPraHbl HCHOJIHUTENBHBIX OPraHOB TOCYIapPCTBEHHOU
BJIaCTH WJIK 000COOJIEHHBIE CTPYKTYpHBbIE MojApa3aefieHuss Ha Tepputopuun llepm-
CKOT0 Kpasl.

Munucmepcmeo IlepMcKOro kpas sIBISIETCS UCIIOJHUTEIBHBIM OPraHOM IOC-
yIapCTBEHHOU BJIAacCTH, MPEUMYIIECTBEHHO OCYLIECTBISIOMMUM (QYHKIUU MO BbIpa-
00TKE peruoHajJbHON MOJUTHUKH U HOPMATHUBHOMY MPAaBOBOMY PETyJIHPOBAHUIO B
YCTaHOBJIEHHOM cdepe AesTeIbHOCTH.

Aecenmcmeo llepMckoro kxpas SBISIE€TCA HUCIOJHUTEIBHBIM OPraHOM TIOCY-
JapCTBEHHOM BIIACTU, MPEUMYLIECTBEHHO OCYIIECTBIISIIOIIMM B YCTAHOBIECHHOMU
chepe nedaTenbHOCTH (QYHKIMU MO0 OKa3aHUIO TOCYIApCTBEHHBIX YCIYT, YIpaBie-
HUIO TOCYJIapCTBEHHBIM UMYIIECTBOM U MPABONPUMEHUTENIbHBIE (DYHKIUU.

Hncnexyus 1lepMCKOro Kpasi sIBISI€TCS UCIIOJHUTEIBHBIM OPraHOM roCyAap-
CTBEHHOM BJIACTH, MPEUMYIIECTBEHHO OCYIIECTBISIOMMUM (PYHKIIMHU MO KOHTPOJIIO
Y HaJ30py B yCTAaHOBJIIEHHOH c(epe NesATeIbHOCTH.

PykoBonuTenu Ha3BaHHBIX MCIIOJIHUTEIBHBIX OPraHOB HA3HAYAIOTCS Ha JIOJIXK-
HOCTb M OCBOOOXIAIOTCSI OT JOJKHOCTH TryOoepHaTopoM llepmckoro kpas mo mpen-
cTaBieHMIO IIpencenarens [IpasurenscTa IlepMckoro kpas.

'Vemas Tlepmcekoro kpast ot 27 amp. 2007 r.// Cobpanue 3akoHogaTensetBa Ilepmckoro kpas. 2007. Ne 5.
q. 1.

*O cucmeme NCTIOTHUTENBHBIX OPTAHOB FOCYIAPCTBEHHOM BiacTH IlepMckoro kpas: 3akoH IlepMcKoro kpas
ot 7 cen. 2007 r. // Cobpanue 3akoHonarenbersa [lepmckoro kpast. 2007. Ne 10.
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B nensx obecniedeHus: AOCTYMHOCTH OKa3aHUsl TOCYAAPCTBEHHBIX YCIYT WM
3¢ (EKTUBHOCTH OCYIIECTBICHUS KOHTPOJIS U Ha/A30pa B ONPEAEIIEHHON cdepe rocy-
JAPCTBEHHOI'O YIIPABICHUS HAa TEPPUTOPHUAX ATAMHUHHCTPATUBHO-TEPPUTOPUATBHBIX
o0Opa3oBaHUN MCHOJHUTEIbHBIE OpraHbl TocyAapcTBEeHHOM BiacTu IlepMckoro kpas
MOTYT CO3/1aBaTh CBOU TEPPUTOPHUANIbHBIE OpraHbl (000COOJIEHHBIE CTPYKTYpHbBIE
HOJIpa3esICHus ).

CtpykTypa OpraHoB HUCIIOJHUTENBbHON BiacTu cyOwbekra P® ompenensercs
riaBoil cyowbekra. Tak, Hampumep, B IlepMckoM kpae oHa ompeneneHa YKazoM ry-
o6epHaropa Ilepmckoro kpas ot 19 suBaps 2017 r. «O06 yTBepX A€HUN CTPYKTYPHI HC-
MIOJIHUTENBHBIX OPraHOB rocyaapcTBeHHoM Biactu [lepmckoro kpas u cocrasa Ilpa-
BuTenbCTBa I[lepMckoro Kpaﬂ»l.

1 o

Ob6 ymeepoicOenuu CTpyKTYpPbl HCTIOJTHUTEIBHBIX OPTaHOB rOCyIapcTBEHHOM BiacTH [lepMckoro kpas u co-
craa [IpaButenncra [lepmckoro kpas: Ykas rydoepuatopa [lepmckoro kpast ot 19 saB.2017r. Ne 8 //loctyn
U3 cupa..-1ipaBoBoii cucteMsl «KoHcyapranT [Tmocy.
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I'maBa 6. I'ocynapcTBeHHas1 ci1yx0a ¥ rocylapcTBeHHbIE CIyKalue
§ 1. IlonsiTHE M CHCTEMA TOCYAAPCTBEHHOM CJIYKObI

I'ocynapcTBeHHas ciy0a NpeAcTaBisieT cOO0H BEChbMa CII0KHOE COLIMAIBHO-
IIOJINTUYECKOE U OPraHU3aLlMOHHO-IIPABOBOE SIBICHUE, XapaKTCPU3YIOLLIEECs MHOIO-
0o0pa3ueM 3JIEMEHTOB, CBs3€d, 3aKOHOMEPHOCTEN M 0coOeHHOCTEN. TepMuH «cimyx-
06a» umeet MHoro 3HaueHui. [loa cmyx00¥ MOHUMAaeTCs U BUJl ACSTEIBHOCTH, U Be-
JOMCTBEHHOE MOJpa3zesieHue (Hanpumep, JopoxkHo-naTpyiabHas ciayxx6a ['MB//1), u
CaMOCTOSITENIbHBIA OpraH UCHOJHUTENbHON BiacTu (PenepanbHas ciyx0a UCIIOIHE-
HUS HakazaHui, PenepanpHas cayx0a BHEUTHEN pa3BEIKU).

MpsI paccmaTpuBaeM ciy0y Kak OJMH U3 BUAOB OOLIECTBEHHO IMOJIE3HOM Aes-
TEJIBHOCTH, KOTOPasi XapaKTEPU3yeTCsl CIAEAYIOIUMU ITPU3HAKAMMU:

1. B mpoumecce cBoero Tpyaa CiyKalllMe HENOCPEACTBEHHO MaTEPHAIBHBIX
LIEHHOCTEHN HE CO37al0T, HO 00ECIIEUNBaIOT YCJIOBUS JJI UX IIPOU3BOJICTBA.

2. Cayxaiue BO3JIEHCTBYIOT Ha JIOJeH, o0CIyXuBaroT Ux (00ydaroT, Jieyar,
YIPAaBISAIOT U T. I1.).

3. Ilpodeccuonanusm, Tak Kak OCYIIECTBICHHE CIYXKEOHBIX (QYHKIMHA peau-
3yeTCsl Ha IIOCTOSIHHOM OCHOBE, B Ka4€CTBE OCHOBHOI'O BHJA TPYIOBOU JEATEIBHO-
CTH.

4. Bo3Me31HOCTB, T. €. IOJIy4ECHHE ILIATHI 3a CBOIO JEATEIBHOCTb.

5. Cnyxaiue paboTaroT B UyKUX MHTEPECAX, T. €. BHIIOJIHIIOT BOJIIO TEX, KO-
MY OHU IIOJJYMHEHBI, JEUCTBYIOT B HUHTEPECAX TEX, KTO OIJIAYMBAECT UX TPYA.

Taxkum o6pa3omM, B camMoM OOLIEM 3HAYEHUM CIYKOY MOXKHO ONPEIEIIUTh KaK
npoeccHoHaNbHYI0 ACSTENBHOCTh OMPEAEICHHON TpyMibl JoAei (CayXKalux) 1mo
OpraHu3aly UCIIOJHEHUS U IPAKTUYECKOM pealn3aluy IOJHOMOYMN TroCcylap-
CTBEHHBIX, OOILIIECTBEHHBIX U UHBIX COLUATIBHBIX CTPYKTYP.

Buovwt cnyorcobi. OCHOBOM Ji€NIeHUs SIBISIETCS] HAIMYUE MHOTOUHCIIEHHBIX Opra-
HU3ALMKA, 00beIMHEHHH, KOTOPhIE UMEIOT Pa3IMyHOE MpeHa3HAUYECHUE, BBHIMOIHSIIOT
pasnuYHbIe 33/1a4u U QYyHKIUH.

IIpexne Bcero, Bce opraHu3anuu (0ObEAUHEHUS) EAT HA 20Cy0apcm@eHHble
U HezocyoapcmeéenHble. 1IepBple CO3MAOTCA TOCYAApCTBOM Ul pPean3aluu ToCy-
JapCTBEHHBIX 3a/lay U QYHKIUH. DTO TrocyAapCTBEHHbIE OPTraHbl, TOCYAapCTBEHHbIE
MPEANPUATUS U YUPEKACHUS, BOOPYKEHHbIE (DOPMUPOBAHUS U JIP.

HerocynapcTBeHHble opraHu3alid BeCbMa MHOTOYHMCIICHHBI (MYHULIUIIAIbHbIE
Oprasbl, MPEANPUATHS U YUPEKIACHUS, TOJIUTUUECKUE MAPTUH, OOIIECTBEHHbIE 00b-
€AMHEHUsS U T. I1.). Bce OHM BBIMOJHSAIOT CBOM crielMPUUEcKUe 3a7auu, ACHCTBYS B
paMKax CBOHUX YCTaBOB, INOJYMHSAACH T'OCYJApCTBEHHOMY PErYJIMPOBAHUIO JIMIIb B
YaCTHU COOTBETCTBUS UX JESATEIBHOCTU 3aKOHY.

B cooTBeTCTBUM € TaKMM CTaTyCOM OpraHM3alui ciy>k0a B HUX JAEIUTCA Ha
rOCYJapCTBEHHYIO U HErOCYIapCTBEHHYIO.
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B wupoxom cmuvicie rocynapcTBeHHas ciyxOa NIpeicTaBiseT coboi (opmy
TPYZIOBOU JEATEIBHOCTH JIIOJIEH, KOTOpas BBIPAXKAETCS B OCYIIECTBICHUM aJIMUHU-
CTPaTUBHBIX (OPraHU3aTOPCKHUX, YMPABICHUYECKHX), COLUATBHO-KYJIBTYPHBIX U BOC-
nuTaTeNbHbIX QyHKIMA. ['paxknane, UCIONHSIONME HA3BaHHbIE (PYHKIIUU B roCyJap-
CTBEHHBIX OpPTraHax M YUYpeXJICeHUsSX (MpernofaBaTeId BY30B, paOOTHHKU MY3€€B U
T. II.), @ TaK’K€ Ha TOCYIAapCTBEHHBIX MPENPUATUSIX B KaUeCTBE PYKOBOJIUTENEH U
MHKXEHEPHO-TEXHUUECKOr0 TEPCOHaNa, 00bEeIUHSIUCH OAHUM TEPMUHOM — «CIyXKa-
LIUE».

B TakoM acrniekte MoHsITUE TOCYIapCTBEHHON CIIyXObl MCIOJIB30BAIOCH JI0 Ce-
peaunsl 90-x rr.XXcronerus. [Ipunsarsiit 31 utons 1995 r. @eaepanbubiil 3akoH «O06
OCHOBaX TroCylapcTBEHHOH ciyxkObl Poccuiickoit denepanuu» BrepBbIE JIETaTbHO
OrpaHuyuui cepy rocyAapCTBEHHOU CIIY>KOBI, paccMaTpuBas €€ B Y3KOM acnekme,
T. €. KaK MNPOPECCHOHAIBbHYIO AESITENbHOCTh JIMI, 3aMEIIAIOLIUX OIpe/IeNCHHbIC
JIOJDKHOCTH B OpraHax rocyaapcTsa .

OpHako B COOTBETCTBUU C JAHHBIM 3aKOHOM K TOCYAapCTBEHHOW ciyx0e OT-
HOCHWJIOCh HCIIOJIHEHHE HE BCEX JOJDKHOCTHBIX OOSI3aHHOCTEH B OpraHax rocyaap-
CTBa, HampHUMep, NEATEIbHOCTH JIMI, 3aMEIIAoINX 00ecreunBalonue A0IKHOCTH.
Kak HM mapagokcaabHO, HO CTaTyC TOCYJAapCTBEHHBIX CIIYKAIIUX HE PaCIpOCTPAHSII-
Csl Ha BOCHHOCIYXal[UX, COTPYAHUKOB ITPABOOXPAHUTEIIBHBIX U HEKOTOPBIX JAPYIUX
OpTraHOB.

OTOT HeNoCTaToK ObUT yCTpaHeH ¢ mpuHsATHEM @DenepanbHOro 3aKOHa OT
27 masg 2003 r. «O cucreMe rocynapctBeHHOM ciyxk0bl Poccuiickoit denepanum,
COTrJIacCHO KOTOPOMY TOJI TOCYAApCTBEHHOW CIIyKOO0M MOHHMMAeETCsl Mpo(eccuoHab-
Has cyeOHas AesTeNbHOCTh rpaxkaaH PO nmo obecrneyeHnto MoJIHOMOYHIA:

— Poccuiickon denepanuu;

— (eepalIbHBIX OPraHOB TOCYAAPCTBEHHOM BJIACTH, MHBIX (perepaibHbIX rocy-
JApPCTBEHHBIX OPraHOB;

— cyobekToB PD;

— OpraHoOB T'OCYAapCTBEHHON BJIACTH CyOBEKTOB P®, MHBIX rocynapCTBEHHBIX
OpraHoB cyObeKTOB PD;

— JIUII, 3aMeNIaoInX JOJDKHOCTH, ycTaHaBluBaemble Koncturymueit PO, de-
JepaNbHBIMHU 3aKOHAMH JIJI1 HEMOCPEICTBEHHOI'O UCIIOJIHEHUS IOJTHOMOYHI Trocyaap-
CTBEHHBIX OPTaHOB;

— JUL, 3aMELIAIINX JOJKHOCTH, YCTAHABIMBAEMbIE KOHCTUTYLHSIMH, YCTa-
BaMHM, 3aKOHaAMU CyObeKTOB P® i1 HEMOCPEACTBEHHOTO MCIOJIHEHHS TTOJTHOMOYNMA
rOCYAapCTBEHHBIX OPraHOB CyOBbEeKTOB PD”.

['ocynapcTBeHHBIE CTyKalllUe, peain3ys MOJIHOMOYUS OPTaHOB TOCYAapCTBa:

'Co6panue 3axonomarenscra PD. 1995. N 31.
? Tam orce. 2003. Ne 22.
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— OCYIIECTBIISIIOT JICHCTBHS PaCIOPSIUTEIIEHOTO, PETYIUPYIONIETO XapaKTepa,
T. €. QYHKIIMU TaK Ha3bIBAEMOT'O MOJIOKUTEIBLHOTO YIPABICHUS BO BCEX cdhepax Ku3-
HU TOCY/IapCTBa;

— BBIHOCAT IOPUJAMYCCKH BJIACTHBIC MPEIIMHCAHMS IS PA3IMYHBIX CTPYKTYDP B
CUCTEME yIIpaBiieHUs (M3al0T MPUKA3bI, PACIIOPSDKCHHUS, TAIOT YKa3aHUS U T. II.);

— peATM3YIOT HOPUCAUKIIMOHHBIC IEHUCTBHS, T. €. MPUMCHSIOT MEpPBI Tocyaap-
CTBEHHOTO MPHHYXACHUSA K QU3UICCKUM U IOPUIUICCKUM JIHIIAM;

— COBEPIIAIOT OPTraHU3AI[MOHHBIC ACHCTBUS (ITPOBOJAT COBEIIAHUS, 3aCCIaHuUs
Hp.);

— OCYIIECTBIISIIOT JCHCTBUSA, HANPaBIIEHHBIE HAa OOECIeYeHHE MpaB U CBOOOI
rpaxkaaH (paccMaTpUBaIOT Kajao00bl, 3asBJICHNUSA).

Yka3aHHBIC TTOJITHOMOYHS PEATM3YIOTCS B CHCTEME Kak (hellepabHBIX OpPraHoOB,
TaK ¥ OPraHOB TOCYAapCTBEHHOM BJIACTH CYOBEKTOB PD.

SBAsIACH PAa3HOBUIHOCTBIO CITY>KOBI BOOOIIE U 00J1aiast BCEMH €€ IIPU3HaKaMu,
roCy/IapCTBEHHAsI ClIy>)k0a MUMEeT psifi OCOOCHHOCTEH, ONMPEEISIONUX €€ KaueCTBEeH-
HOE cBoeoOpasue.

Bo-nepebix, 3T0 A€STENBHOCTD JIMII, 3aMEIIAI0MIMNX JOHKHOCTA B OpraHax roc-
ynapctBa. [Ipu 3ToM 3aKOHOAATENBLCTBO YETKO ONpEIEseT KPyr CyOBEKTOB rocyaap-
CTBEHHOMU CITyKOBbl.

Bo-emopwix, 310 NeATeNbHOCTh TOCYAAPCTBEHHAs, TaK KaK OpraHU3yeTCsl rocy-
JIapCTBOM, PETYIUPYETCS UM TIOCPEICTBOM 3aKOHOIaTEIbCTBA.

B-mpembux, copep:xaHueM rocyaapCTBEHHOM cIy:KObI sIBJIsIeTCSl oOecrieyeHue
MOJITHOMOYHH TOCYJAapCTBEHHBIX OPraHOB, BBITOJIHCHHUE 3a1a4 M (QYHKIMH rocynap-
CTBa.

B-uemeepmuix, B coorBerctBUM ¢ KoHcturyumeit P® Ha rocygapcTBeHHOU
CITy’)k0€ MOTYT COCTOSATh TOJBKO rpakaane P®. [Ipu 3TOM citykammuMu Kak rocyaap-
CTBEHHBIX, TaK W HETOCYAAPCTBCHHBIX MPEINPHUATHNH U YIPESKICHUH MOTYT OBITh
WHOCTpaHHBIE TPaKIaHe U Tula 06e3 rpaKIaHCTBa.

B-namuix, TOCynapcTBeHHasl CiIyk0a SBISICTCS OJHUM W3 BUAOB TPYIOBOU
npodeccuoHanbHO# AesITeNbHOCTH. HO B OTIIMYME OT MHBIX BUIOB CIY>KOBI Ha JIHII,
3aMeIlaIIMUX JAOKHOCTH TOCYJApCTBEHHOM CIIy»Obl, HE PacHpOCTPaHSIETCS 3aKO-
HOJIaTEIILCTBO O TpyAe. VIX TpyaOBbIC OTHOIICHHS PETYJIUPYIOTCS CIICUATIbHBIMU 3a-
KOHAaMHU U UHBIMH HOPMATHBHO-TIPABOBBIMH aKTaMH.

Taxkum oOpaszom, eocydapcmeennas ciaysicoa — 3mo npogheccuoHaivHas oesi-
menvbHocmy epaxcoan Poccuu no obecneuenuro ucnonmnenus noanomoyuii P® u ee
cyOvbekmos, (hedepanbHbIX U PecUOHANbHBIX OP2AHO8 20CYO0aPCMBEHHOU B1ACNU.

Cucrema rocymapCTBEHHOW CIY>KObI BKIIOYaeT B ceOS TOCYIapCTBEHHYIO
IPaXIAHCKYIO CIY)KOY, BOCHHYIO CITY)KOY M TOCYJTapCTBEHHYIO CIIYKOY WHBIX BHJIOB.
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T'ocyoapcmeennas epasicoanckas cayxcoa TpeACTaBIsseT coboi mpodeccuo-
HaJIBHYIO CIIYKEOHYIO I€ITeIbHOCTh TpaXKaH Ha JODKHOCTAX IPaXIaHCKOHN CIIyKObl
1o 00ecleyeHnI0 UCIIOJHEHUsI TTOTHOMOUYNN (efepalibHbIX IOCYIapCTBEHHbIX Opra-
HOB, TOCY/IapCTBEHHBIX OpraHOB cyObekTOB P®, nuil, 3aMemaroimux rocyaapcTBeH-
HbI€ JTIOJDKHOCTU P®, U 5ull, 3aMelaimuX rocyAapCTBEHHbIE JOIKHOCTH CYObEeKTa
P®. Ona nogpaszaensercss Ha (enepanbHyl0 roCyAapCTBEHHYIO TPaXKIaHCKYIO CITYXK-
Oy ¥ TOCyIapCTBEHHYIO IPAKIAHCKYIO Clly )0y cyObekToB PO.

Copepsxanue nesTenbHOCTU (perepanbHON IpaskJaHCKOU CIY>KObI COCTaBISIOT
MpeIMEThl BEJIEHUSI TOCY1apCTBa B TOM YaCTH, KOTOPOW OHU OTHECEHHI K (henepanib-
HoMt komnieteHuu. B cT. 71 Konctutymnuu PO ropoputcst 06 UCKIIOUYUTEIBHBIX MMOJ-
HoMouMsix P® B nuue ee opranoB. Kpome Toro, cr. 72 KoHCTUTynuu ompenenser
MOJIHOMOYHS, HAXOASIINECs B COBMECTHOM BeieHUH Poccun u ee cyobekToB. B aToii
cdepe nonHomouus PO u cyOBbeKTOB pa3ziesieHbl 0 KaXA0W MO3UIMK B TEKYILIEM 3a-
KOHOJATENbCTBE, HAIPUMEp, MO YHPABIEHUIO TOCYIAapCTBEHHBIM HMMYILECTBOM, B
chepe oOpa3zoBaHUs U T. .

[Ipenmer BeneHus geaepanbHON Tpa’KIAHCKOM CIyKObl OmpenessieT U Mpo-
CTpaHCTBEHHbIE (TEPPUTOPHATIbHBIE) TPAaHULIBI €€ PYHKIMOHUpOBaHUsA. B oHUX ciy-
yasx ¢eaepalibHble OpraHbl OCYHIECTBISIOT CIY)KEOHYIO AESTENbHOCTh HE3aBHCHUMO
OT TeppUTOpHaAIBHOrO ycTpoiicTBa Poccun (Peaepanbhas ciyx0a 1Mo akKpeauTaluH,
denepanbHOE areHTCTBO HAYYHBIX OpraHU3alil | Jip.), B IPYTrUX — OPraHU3YIOT
CBOIO JIESTEIBHOCTh NPUMEHUTEIBHO K TEPPUTOPUAIBHOMY YCTPOMCTBY PD, mmes
CBOM OpraHsl B cyObeKTax (eaepanuu, a Takxke ropojax u paiionax (deaepanpHas
HaJIOTOBasl CIIy»0a u Ip.).

®denepanbHas TpakaaHCKas ciyk0a OCYIIECTBISETCS Ha JODKHOCTAX B amma-
pate CoBeta depaeparuu u ['ocynapcTBenHou 1ymel DenepanbHoro coopanus PO, B
Anmunuctpanuu Ilpesuaenta PO, B opranax UCIONHUTENbHON BIAcTH (B amnmapare
[IpaBuTeNnbCTBA, B MUHUCTEPCTBAX, (hellepalibHbIX CIIyK0aX U areHTCTBax), B anmapa-
Te cyaeonsix opranoB (Koncturyunonnoro Cyna PO, apOUTpaKHbIX CyIOB U CY/I0B
oO1el IOpUCIUKIIMKM BCeX YpOBHeEi), B annaparax LlenTpanbHoi n30upaTenbHON KO-
muccun P®, CuetHoil manatel PO, YoaHOMOYEHHOrO 1O MpaBaMm uenoBeka B PO
U 1p.

Ee npaBoByro ocHOBY cocTaBisitoT denepanbHblii 3akoH OT 27 uronst 2004 r.
«O rocymapcTBeHHOHN TrpaxaaHckoil ciyx0e Poccuiickoit deneparuu», a Takke
WHbIE HOPMATUBHO-IIPaBOBbIe akThl. PUHaHCUpOBaHUE (enepalbHON IPaKIAHCKON
CITy>KOBbI OCYIIECTBIISIETCS 33 CUET CPENICTB (pesiepanbHOro O KeTa.

T'ocyoapcmeennas epasicoanckas cayacoa cyovekmos P® — 310 ciyx0a, Ko-
TOpasi CO3/aeTcs Uil Pealnu3alyi MOJHOMOYNM, OTHECEHHBIX K MX BEJCHUIO U COB-
MeCTHOMY BesieHHIo PD 1 ee cyObeKTOB, B TOM 4acTH, KOTOpas KacaeTcsl OCIETHUX.
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Hannas ciyx0a OCyIIECTBISIETCSl B arapaTe 3aKOHOJATEJIbHBIX OPraHOB
cyObekToB PD, B opraHax UCIOTHUTEILHON BIacTU CyOBekTOB PD, a Takke B MHBIX
opraHax rocyJapCTBEHHOM BiacTH, co3aaBaeMbix cyobektamu P®. Hampumep, B
IlepMcKOM Kpae 3Ta IesTENbHOCTh OCYIIECTBIISIETCS HA AOJDKHOCTSAX B ammapare 3a-
KOHOJIATEeNIbHOTO cOOpaHus, B aJAMUHUCTpalMK ryOepHaTtopa, B anmnapartax [IpaBu-
TeabCTBA, KOHTPOIBHO-CUETHOH NasiaThl, KpaeBO U30MpaTEeIbHON KOMUCCUU U AP.

[IpaBoBO€ peryiampoBaHHe rOCyJapCTBEHHOHN ClyXObl CyOBbEKTOB (eaeparuu
OCYIIECTBIISIETCS] IOCPEACTBOM 3aKOHOB, IPUHUMAEMbIX KaXIbIM cyObekToM PO ca-
MOCTOSTENBHO . DTH 3aKOHbI, C OHON CTOPOHBI, HE JOKHBI MPOTHBOPEUHTH (ese-
panbHOMY 3aKoHOaTenbcTBY. C Apyroi ctoponsl, cyobektam PD npenocrasisiorces
HIMPOKHUE MOJTHOMOYHS [0 CAMOCTOATEIBHOMY PETYIMPOBAHUIO psiia BOIIPOCOB, pe-
HIEHWE KOTOPBIX JOJDKHO OCYLIECTBIIATBCA C YYETOM MECTHBIX, HAllMOHAJbHBIX U
MHBIX OCOOEHHOCTEH, NpHUCyHIMX cyObekTaM Poccuu, B 4YacTHOCTH, OIpPEAENAThH
YCIOBUSL TOCYJAPCTBEHHOM CiIy»Obl (rapaHTUH, pa3Mepbl JOHKHOCTHBIX OKIIAJOB),
TpeOOBaHUS K JOJHKHOCTAM, CUCTEMY MEp MOOIIPEHUS U T. 1.

duHaHCOBOE 0OECIIeUeHHE TPaXAaHCKOM CIy>KObl cyObekTOB PD npousBoauT-
Csl 32 CUET CPEJICTB PETMOHATBHBIX OIOIKETOB.

Boennas cnyscoa npencrapiger coboi npodecCuoHaNbHYIO CIYKEOHYIO Jes-
TEJIBHOCTh IpaXkJaH Ha BOMHCKUX JOJIKHOCTAX B BoopyxkeHHbIX cunax PO, apyrux
BOMCKaX, BOMHCKUX (CHEIHaNbHBIX) (OPMHUPOBAHUAX U OpraHax, OCYILECTBIISIONINX
byHKUIMU IO 00ecnieYeHHI0 00OPOHBI U O€30MaCHOCTH rocyaapcTBa. Takum rpaxjaa-
HaM MPHUCBAaUBAOTCS BOMHCKHUE 3BAHMUS.

[IpaBOBYIO OCHOBY J@aHHOTO BHUAA CIYyKObI cocTaBisitoT denepanabHblil 3aKOH
ot 28 mapta 1998 r. «O BOMHCKOM 00sI3aHHOCTH U BOCHHOU ciyx0e» u denepanib-
HbII 3aKOH 0T 27 Mas 1998 r. «O craryce BOCHHOCITYKAIINX.

I'ocynapcTBenHas ciay:x0a MHBIX BHAOB. B 3aKOHOIATENbCTBE OTCYTCTBYET
MOHSTHE «TOCYIAapCTBEHHAs CIIyk0a MHBIX BUJIOB», YTO HE MO3BOJISIET YETKO OIpe/ie-
JIUTh, B KAKUX OPraHax OHA OCYIIECTBISETCS.

B HayuHOI1 uTEepaType TakKe HET €AMHOTO MHEHHUs 10 3ToMy noBoay. Heko-
TOpbIE aBTOPHI MOJIATAIOT, YTO ATO CIIYk,0a B MPABOOXPAHUTEIbHBIX OPraHaX, K YUCTY
KOTOPBIX OTHOCSTCSI OpraHbl BHYTPEHHUX J€J, OPTaHbl U YUYPEXKAECHUS YTrOJIOBHO-
VICITOJTHATEIBHOM CHCTEMbI, TAMOKEHHBIE OPTaHbI, OPraHbl IPOKYpPaTypsl-. Jlpyrue
BKJTIOYAIOT B 3Ty IPYIITY TaKke (enepanbHyo Clyk0y cyaeOHbIX PUCTABOB H Ap.’

' Cm., manipumep: 3axon Tlepmckoro kpas ot 7 gek. 2007 T. «O rocyIapcTBEHHO# MPaIaHCKOM CIyx6e B
[Tepmckom kpae» // Poccuiickas razera. 2007. 14 nek.

*Mysagpaposa JI. III. Cnyx6a B IpaBOOXPaHUTENBHBIX OPraHAX KaK BHJ] FOCYJAapCTBEHHOM Ci1yx6bl // Mo-
sonoit yueHsiid. 2016. Ne 1(105). URL: https//moluch/ru/archjve/105.

’ 3enkos M. FO. TocymapcTBeHHas W MyHHUMIATbHas — cuyx6a. Hosocmbupck, 2015. URL:
https://wwwstudfjles/ru/previjew.
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ITocKONbKY M B 3aKOHOJATENBCTBE U B HAYYHOU JINTEPATYPE OTCYTCTBYET €U~
HBIM NepedyeHb MPaBOOXPAHUTENIbHBIX OPraHOB, MPEACTABISIETCs, YTO Haubosee 00-
UM OTJIMYUEM TOCYJAPCTBEHHOM CIIyXObl HMHBIX BHUJOB OT OOIIErpa’kJaHCKON
CIIy’KOBbI SIBIISIETCS TO, YTO 3Ta JIEATENbHOCTh B MIEPBYIO OUYEPE/lb CBsI3aHA C peau3a-
nuel creruanbHbIX 3a7a4 U QYHKIUN MpaBOOXPAaHUTENBHOTO Xapakrepa. OO sToMm
CBHUJIETEILCTBYET aHaN3 MoJioxkeHui deaepanbHoro 3akoHa ot 13 urons 2015 r. «O
BHECEHUU W3MEHEHMI B OTIEIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit denepannu
B YaCTU YTOYHEHHs BUJIOB T'OCYJAApCTBEHHOW CIIyObl M MPU3HAHUS yTPATUBIIEH CH-
ny 4. 19 cr. 323 denepanbHOro 3akoHa “O TaMOXKEHHOM perymupoBanun” . Tak, B
CT. 6 JTaHHOTO 3aKOHA MPSMO CKAa3aHO, YTO CJIOBA «IIPAaBOOXPAHHUTENbHAS CIIyXKOa»
ClelyeT 3aMEHUTh clloBaMU «(enepanbHas ToCylapCcTBEHHas Ciyk0a, CBsi3aHHAs C
MIPAaBOOXPAHUTEIIBHON JIESTEIbHOCTBION.

[lox mpaBOOXpAHUTENBHON NESATENBHOCTBIO CIEAYET MOHUMATh JIEATEIBHOCTD
no obecrnedyeHro (PyHKIIMOHUPOBAHUS MTPABOBOM CUCTEMBI IOCYIapCTBa, 1O MOJJIEP-
KAHUIO MPABOTIOPANIKA, B TOM YHCIIE M0 MPEAYNPEKICHUIO U IPECCUEHUIO MPABOHA-
PYIICHHI Pa3IMYHOTO XapakTepa’. JTa AeATeNPHOCTb B TOM MM HHOM CTEIICHH OCY-
LIECTBIISIETCS TaKXKe, IOMUMO Ha3BaHHBIX paHee, opranamu CieqCcTBEHHOIO KOMUTE-
ta Poccuu, opranamu rocynapcTBEHHOM mpoTuBOMNoXapHoi cinyk6s1 MUC Poccun,
OpraHaMH BOWCK HAallMOHAJIIBHOW IBApJWH, OpPraHax MPUHYAUTEIBHOTO HCIOIHEHUS
(cyx0a cyneOHbIx mpuctaBoB). Ciy>k0a B yKa3aHHBIX OpraHax M y4pexaeHUsX 00-
JafaeT psaoM OCOOEHHOCTEH, KOTOpble OOYCIOBIEHBI CHENU(UKON BBIMOIHIEMbBIX
3ajau’.

['ocynapcTBeHHas city»k0a — 3TO HE TOJBKO BUJ NPOo(ecCHOHATBHONU JesATeNb-
HOCTH, HO U BaXKHEUIINN aAMMHUCTPATHBHO-NPABOBOM MHCTUTYT, KOTOPBIA TECHO
CBA3aH C TPYIOBBIM IIPABOM.

B coBerckuii nepuos pa3BUTHS HALIEro rocyAapcTBa HE ObUIO MPUHSITO 3aKO-
Ha, KOTOPBIH ObI peryInpoBai OTHOIICHUS, BO3HUKAIOIINE B cepe TOCyAapCTBEHHON
CiIy’keOHOM JesITeIbHOCTU. B TO ke BpeMs B 3To# cdepe neicTBOBaIo 0O0JbIIOe KO-
JMYECTBO AKTOB, KOTOPHIE TIO CBOEU CYTH HOCHIJIU SIPKO BBIPAKEHHBIN XapakTep HOp-
MAaTUBHO-TPYAOBOIO PETYIUPOBaHUA. B CBS3M € 3TUM B IOPUAMYECKON JUTEpAType
BBICKa3bIBAJIOCh MHEHHUE, UYTO JAHHBIA MHCTUTYT B OOJIbLLIEH CTENEHU OTHOCUTCS K
TPYZIOBOMY IIPaBy, YEM K aJIMUHUCTPATUBHOMY.

'Cobpanue 3axononarenscra P®. 2015. Ne 49 (u. 1).

“T'ynsieun A. FO. TIpaBOOXpaHMTEIbHAS JEATENFHOCTD: OCHOBHBIC IIPABOBHIC XaPAKTEPUCTUKH // AJIMHHH-
cTpaTuBHOE MpaBo U mpotecc. 2011. Ne 6. [DnexkrponHsbIil pecypc]. JocTym U3 crpaB.-lpaBOBOH CHUCTEMBI
«KoncynprantlLmocy.

? Teneeun A. C. Ciyx6a B OpraHax BHYTPEHHHX JI — OCOObII BHJ] FOCYIaPCTBEHHOMN CIyx0bI Poccuiickoit
denepannu //ATMUHACTPATHBHO-IIPABOBOE PETYIUPOBAHUE TPABOOXPAHUTEIBHON JACATENFHOCTH: TEOPUS U
npakTuka: c0.Hay4. TpynoB Kpacuoxap. ya-ra MBJI Poccun. Kpacuonmap, 2012. C. 166.
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['ocynapcTBeHHO-CITyKEOHbIE OTHOIICHUS IEUCTBUTEIBLHO CBS3aHBI C PErysu-
pOBaHHEM MOCPEACTBOM HOPM TpyAoBOro mnpasa. Ho 3To oTHouieHus oco0oro Buja.
['ocynapcTBeHHast  ciyk0a  HENMOCPEACTBEHHO CBs3aHAa C  HMCIOJHHUTEIbHO-
pacropsAUTENBLHON IEATEIIBHOCTBIO OPTaHOB TOCYAApPCTBA, KOTOPAsl peain3yeTcs ue-
pe3 roCyIapCTBEHHBIX CITYKAIUX.

OcoOblit XapakTep rocy1apcTBEHHO-CIIYKEOHBIX OTHOIICHUM MPOSIBISIETCS U B
TOM, YTO 3TU TPYAOBBIE OTHOIIEHUS BO3HUKAIOT MEXIY OIPEAEICHHBIM JIULIOM M
roCyJapCTBOM B LIEJIOM, KOTOPOE HAJEIISAET 3TO JULO MPABOM JAEHCTBOBATh OT UMEHHU
rocy/1apcTBa U B HEOOXOJMMBIX CIIy4asX MPUMEHSITh MEphl TOCYJapCTBEHHOTO MpPH-
HYXXJIeHUA. DTH crenuduueckue 0COOEHHOCTH TOCYAapCTBEHHO-CIYKEOHBIX OTHO-
HIEHUI NpeaonpenesioT 0COObIN, OTIMYHBIA OT OOBIYHOTO B TPYIOBBIX OTHOILIEHUSX
MOpAIOK MoA0Opa ¥ Ha3HAUYECHMsI Ha JIOKHOCTh, BO3HUKAET HEOOXOJUMOCThH aTTe-
CTOBaHUS I'OCYJAapCTBEHHBIX CIIY)KAIUX, BAXXHOE 3HAYEHHWE UMEIOT BOIPOCHI JTOJXK-
HOCTHBIX IpaB U 00A3aHHOCTEH, MPOXOXKAEHHU CIIyKObl U Ap. Bce 3T0 HaxoauT cBoe
3aKpEIUIEHUE MPEKAE BCEr0 B HOPMaxX aAMUHUCTPATUBHOIO MPABa, O YEM CBUAECTENb-
CTBYET COBPEMEHHOE 3aKOHOJATEIBCTBO.

LleHTpanpHOE MECTO B pACCMAaTPUBAEMOM MPABOBOM MHCTUTYTE MPUHAIJIECKUT
dbenepanpubM 3akoHaM «O cucTeMe rocynapcTBeHHOUM cinyx0bl Poccuiickoit dene-
patuu» ot 27 mMast 2003 r. u «O rocygapcTBEHHOU TrpakaaHckod ciyxkbe Poccuii-
ckori @enepaunn» ot 27 uronsg 2004 r. OHKM yCTaHABIMBAIOT MPABOBBIE U OpraHU3a-
LIMOHHBIE OCHOBBI TOCYAApCTBEHHOU ClIykObl B POoccuu, MPUHIUIIBI €€ TOCTPOSHUS U
(GYHKIHOHUPOBAHUS.

BTopoil ypoBEHb COCTaBIAIOT MOJ3aKOHHBIE AKThl, IETAIAZUPYIOLIUE OTAENb-
HbIC HaIpaBJIEHUS CIYyXeOHOU nesTenbHOCTH, Hampumep Yka3 IIpesuaenta PO ot
1 pespana 2005 r. «O KOHKypce Ha 3aMelleHHe BaKaHTHOW JOJKHOCTH TOCyAap-
CTBEHHOM TIpakIaHCKOW CiykOb». K 3TOM rpyrime cieayeT OTHECTH TaKXe IMocTa-
HoBieHus IlpaButenbcTBa Poccum, akThl MHBIX (efepalibHbIX OPraHoOB HCIOIHH-
TeJIbHOU BiacTu, B yacTHOCTU IloctanoBnenue [IpaButenbctBa PO ot 6 mas 2008 r.
No 362 «O6 yrBepxkaeHuun ['ocymapcTBEeHHBIX TpeOOBaHUM K MTPOPECCUOHATIBHOM TIe-
PENOJIrOTOBKE, MOBBIIICHUIO KBATU(PUKAIIMU U CTAKUPOBKE TOCYJAPCTBEHHBIX TPaX-
naHckux cayxamux Poccuiickon ®enepauun», [Ipukaz Munucrepcrsa roctunuu PO
ot 11 okTs16ps 2006 r. «O0 yTBepkACHUN KBATU(PUKALMOHHBIX TPeOOBAaHUHN K IMPO-
(deccuoHaNbHBIM 3HAHMSIM M HaBbIKaM (eAepalibHbIX T'OCYAAPCTBEHHBIX TI'pak/laH-
CKHUX CIyKalluX LEHTpaJIIbHOTO annaparta MunucrepcTsa roctuuu Poccuiickon de-
nepanum».

Ha pernonanbHOM ypOBHE BOIPOCHI TOCYAAPCTBEHHOMN CIIY»Obl yperyanpoBa-
HbI 3aKkoHaMH cyOobekToB PD. Hanpumep, «O rocynapcTBEHHOM I'paskJaHCKON CITYXK-
oe Ilepmckoro kpasi» ot 7 nekadbpst 2007 1., «O KIacCHBIX YMHAX TOCYJAapPCTBEHHOM
rpaxxaaHckoi ciyx0sl [lepmckoro kpas» ot 12 oktsi6ps 2007 r. u ap.
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Crnenyer OTMETUTD, UTO HOBOE 3aKOHOJATEILCTBO O TOCYAApPCTBEHHOMN ClIyx)0e
YCTaHABIIMBACT MPUOPUTET HOPM MYOJMYHOTO (aJMUHUCTPATHBHOTO) TpaBa Haj
HOpPMaMH 3aKOHOJATENbCTBA O TPYAE, PETYIUPYIOUIErO0 BOMPOCHI YACTHOTO IpaBa.
TpynoBo# KOAEKC U APYrHUe aKThl 3aKOHOAATENBCTBA O TPYAE NPUMEHSIOTCSA K rOCY-
JIapCTBEHHO-CY>KEOHBIM OTHOIICHUSIM JIMIIb B CIIy4asiX, HE YPETr'yJIUPOBAHHBIX 3aKO-
HOJIATEIILCTBOM O TOCYJapCTBEHHOM cityx0e.

IIpyHUMIIBI TOCYAAPCTBEHHOM CJOYKObI — 3TO OCHOBOIIOJIATAIOUIUE HJIEH,
HayaJia, ONpeAesIoNIe BaKHEHIITNE 3aKOHOMEPHOCTH B OpraHU3alMU U (PYHKIUO-
HUPOBAHUH I'OCYIAPCTBEHHOM CITYKOBbI.

[IpyHIMIBI TOCYAAPCTBEHHON CY»KObl HALIUIM MpaBOBOE 3akperuieHue B Pe-
nepanbHOM 3akoHe «(O cucteme rocyaapcTBeHHOU cinyxObl Poccuiickoit denepa-
uum». K ux uucny oTHocsATcA:

1. ®enepanuzm, o00OeCHEUUBAIOMIMN €IUHCTBO CUCTEMbI TOCYIapCTBEHHOM
CIIy’KObl M COOJIIOIEHHE KOHCTUTYLMOHHOTO pa3rpaHUYCHHs MPEAMETOB BEICHUS U
MOJIHOMOYUN Mexay (enepaibHbIMU OpraHaMH TOCYJapCTBEHHOW BJIACTH M OpraHa-
MU TOCYIapCTBEHHOM BIACTU CyOBeKTOB PD.

2. 3aKOHHOCTb.

3. [Ipuoputer npaB u cBOOO YENOBEKA U IPAKJAHUHA, UX HETIOCPEACTBEHHOE
JeicTBUE, 003aTENIbHOCTD UX MPU3HAHUS, COOTIOICHUS U 3aILIUTHI.

4. PaBHBIN JOCTYM rpaxKaaH K rOCyIapCTBEHHOM CITyX0e.

5. EXMHCTBO MpaBOBBIX M OPTraHU3ALMOHHBIX OCHOB IOCYJAPCTBEHHOW CIYX-
OBl

6. B3auMocCBsI3b roCy1apCTBEHHON U MYHUITUIAIBHON CITY>KOBI.

7. OTKPBITOCTh TOCYAAPCTBEHHON CIIYObl U €€ TOCTYIMHOCTh OOLIECTBEHHOMY
KOHTPOJII0, O0BEKTUBHOE MH(POPMHUPOBAHHE OOLIECTBA O JIEATENBHOCTH TroCyJap-
CTBEHHBIX CITy>KaluX.

8. [Ipodeccronanusm U KOMIETEHTHOCTh TOCYAaPCTBEHHBIX CITYKAIUX.

9. 3aUIIEHHOCTh FOCYIAPCTBEHHBIX CIIYKAIUX OT HEMPAaBOMEPHOIO BMeEIIa-
TEJIbCTBA B UX NPO(ECCUOHATBHYIO JAESITENIBHOCTh KaK TOCYAapCTBEHHBIX OPTaHOB U
JOJDKHOCTHBIX JIUIL, TaK (PU3NYECKUX U FOPUIUICCKUX JTHII.

3aKkoHamMu O BUJAX rocyJapCTBEHHOU CIy>KObl MOTYT OBITh MPEAYCMOTPEHBI U
JIpyrue TMPUHIUIIBI TOCTPOSHUS M (PYHKIIMOHUPOBAHMS, YUYUTHIBAIOIIUE UX OCOOCH-
HocTu. Tak, Hampumep, 3aKoH «O TrocyIapCTBEHHOM TpakIaHCKO# ciyx0e Poccuii-
ckoit denepanun» 3aKperIsieT TPUHIUI CTAOMIBHOCTH T'PaXXIaHCKOM CITyKOBbI.
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§ 2. AAIMUHUCTPATHBHO-NIPABOBOI CTATYC IOCYJAPCTBEHHBIX CJIYKALIMX

[leHTpanpbHOE MECTO B CHCTEME TOCYAapCTBEHHON CITY>KOBI 3aHUMAET TOCyaap-
CTBEHHBIN ciaykamui. OT TOro, HaCKOJBKO T'PaMOTHO W YCIEIIHO BBIMOJHSACT OH
CBOM OO0S3aHHOCTH, BO MHOTOM 3aBUCUT 3()(PEKTUBHOCTH ACATEIBHOCTH TOCYIap-
CTBEHHBIX OpPraHOB IO peajM3allMM ITOCTABJICHHBIX Iepea HUMH 3anad. [losTomy
BaKHOC 3HAUYCHHE MMEET BBISICHEHHE TE€X IMPU3HAKOB, KOTOPHIC XapaKTePU3YIOT roCy-
JTApPCTBEHHOT'O CITYIKAIETO, BBIACIASA €r0 U3 JPYTUX JIMII, 3aHITHIX OOIIECTBEHHO T10-
JIC3HBIM TPYIOM.

HopMatuBHOE ompeeracHUe IMOHATHS «TOCYIapCTBEHHBIN CIy)Kalui» 3a-
kperuieHo B DenepanbHOM 3akoHe «O CHCTEME TOCYIapCTBEHHOM CirykObl Poccwii-
ckoii denepanun», B COOTBETCTBUU C KOTOPHIM TOCYAApPCTBEHHBIN COYy:KAIUA —
ATO TPaXKAAHWH, OCYIIECTBISIIOIINNA MPOPECCHOHATBHYIO CIYKEOHYIO JESITeTbHOCTD
Ha JIOJDKHOCTH TOCYIAapCTBEHHOW CIIYKOBI M TMOJYYaroIlui JCHEKHOE COACpKAHHE
(Bo3HarpaxjieHue, JOBOJbCTBUE) 3a CUET CpelcTB Orokera (denepanbHOro MO0
cyobekTa PD). JlanHoe ompesesnieHUEe B paBHOW CTENIEHU OTHOCHUTCS Kak K (efiepaib-
HBIM CITY’)KaIllUM, TaK U K CIIy)KaluM cyobekra PO.

Takum oOpazoM, HamOoJiee 3HAYUMBIMH IPU3HAKAMHU, XapaKTCPU3YIOIIUMH
TOCYJITapCTBEHHOTO CITY)KAIIETO, SBISIFOTCS CIETYIOIINE:

1. T'ocymapCTBEHHBIM CITy)KallldM MOJXKET OBITh TOJBKO TpakaaHuH Poccuw,
WHOCTPAHHBIC TpaXKIaHe W JUIa 0e3 TpakJaHCcTBa — HET. lIpemsTcTBHEM IS TI0-
CTYIUICHUSI Ha TOCYAApCTBCHHYIO CIIYXkKOY SIBISICTCS M HAJTUYHC «JIBOWHOTO» Ipax-
JTAHCTBA, €CITM WHOE HE MPEAYCMOTPEHO MEXIyHApOIHBIM AoroBopoM P®D. Hckiio-
YCHHEM M3 3TOTO IpaBuja SBISICTCS BOCHHAS CIIy)k0a, Ha KOTOPYIO Ha KOHTPAKTHOU
OCHOBE MOTYT OBITh IPHHATHI HHOCTPAHIIBI (TpakIaHe TOCYAapCTB, BXOISIINX B CO-
cras CHI)'.

2. OCHOBOMOJATAIONIUM B OIMPEIEICHHH TOCYJaPCTBEHHOTO CITYKAIETO SBIIS-
€TCs 3aMeIeHUE JTODKHOCTH TOCYIapCTBEHHON CITyObl. FIMEHHO B COOTBETCTBUU C
3aHMMaeMOH JOKHOCTBIO CITYXKAIUK MCIIONHIET CBOU 00S3aHHOCTH 10 Peasln3alliu
MOJTHOMOYHI OpraHa rocyiapcTBa. B paMkax 3amerniaeMoi JOJDKHOCTH CIYXKallui
HAJICJICH OIPEACIICHHBIM KOMILJIEKCOM T'OCYIapCTBEHHO-BIACTHBIX IMOJTHOMOYHUH, pe-
anu3aIys KOTOPhIX 00eCTICUNBACTCS IPUHYIUTEIHLHOW CHIION roCy1apCcTBa.

3. CBOIO IeATeIbHOCTh TOCYIaPCTBEHHBIN CITY)KaIllUi OCYIIECTBISET HA MPO-
deccuoHanbHON (TIOCTOSTHHON) OCHOBE, TOJyYasi 3a 9TO JEHE)KHOE BO3HATPAXKICHUE
(comepxaHme) OT TocyaapcTBa. B 3aBUCHMOCTH OT BHJa TOCYIapCTBEHHOW CITYKOBI
JCHE)KHOE COJIEP)KaHUE MOKET BBHITIAUYMBATHCS 32 cUeT (heepabHOro OF0KETa WIIH
O1oKeTa cyobekToB PD.

1C06pam4e 3akoHomarenbeTBa PO, 2003. Ne 46 (4. 1). Cr. 4437.
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4. Cnenuduka mpaBOBOro peryJUpOBaHMS, YCTAHABIMBAIOIIETO MPUOPUTET
HOPM 3aKOHOJIaTEIbCTBA O TOCYAAPCTBEHHON CITy»K0€, OTHOCAIIETOCS K MyOJIUnYHOMY
(aAMUHUCTPATUBHOMY) TpaBy, HaJl 3aKOHOJATEILCTBOM O TPYIE, PEryIUpPYIOUIUM
gacTHOE npaBo. Ha3zBaHHbIe HOpMBI cojepkarcs B peaepaibHbIX 3akoHax «O cucte-
M€ TocyaapcTBeHHOU ciyxObl Poccuiickoit ®enepanun», «O TOCYIapCTBEHHOM
rpaxxaaHckoi ciyxo6e Poccuiickoit @enepanun», W3IaHHBIX HAa UX OCHOBE yKa3zax
IIpesunenra Poccun, BEJOMCTBEHHBIX HOPMATHUBHBIX aKTaX OPraHOB rOCYJapCTBEH-
Holt BiacTu P®D, a Taxke B 3aKOHAX M MOJI3aKOHHBIX aKTaX CyOBeKTOB PO.

CylecTBYIOT U APYrue MPU3HAKU TOCYJAPCTBEHHOIO CIIY’KaIlleTo. JTO HaJM-
yye KJIACCHBIX YWHOB, BOMHCKUX WM CIEIUATbHBIX 3BaHUM, KBATU(UKAIMOHHBIX
TpeOOBaHUM, 3alPETOB M OTPAHMUYCHUH, CBSI3aHHBIX C TOCYIApPCTBEHHOW CIIY>KOOM,
U T. I

Honxxcnocme 2ocyoapcmeerHOU cydcObl — 3TO OPTaHU3AMOHHOE 3BEHO, CBSI-
3BIBAIOIEE OPTraH rocyaapcTBa ¢ (U3NUYECKUM JIUIIOM — CIIY>KalllUM, KOTOPBIN 3ame-
[IAeT JOJKHOCTD U HCIIONHSICT OPE/ICICHHBIC [0 HEll OTHOMOYHS .

[lepBasi 0COOEHHOCTh JTOHKHOCTH TOCYIAPCTBEHHOM CIYKOBI 3aKJIFOYAEeTCS B
TOM, YTO OHAa YYPEXKJICHa B OpraHax TrocyJIapCTBEHHOW Biactu — (enepanbHbIX U

cyobekToB PD, a Takxke B MHBIX TOCYAAPCTBEHHBIX OpraHax, 00pa3yeMbIX B COOTBET-
ctBuu ¢ Koncturynuueit PO, koHcTuTynusMu 1 ycraBaMu cyobexktoB PO, dbenepaiib-
HBIMH U PETMOHAJIbHBIMU 3aKOHAMMU.

Bropasi 0co0€HHOCTh JOHKHOCTU TOCYIapCTBEHHOM CIIyKObl COCTOUT B TOM,
YTO OHA YYPEXKJICHA I OCYILIECTBICHHS ITOJTHOMOYUU T'OCYJAPCTBEHHBIX OPraHOB
(mpencTaBUTENbHBIX, UCIIOJHUTENbHBIX, CYACOHBIX U T. 11.). Takum o0OpazoM, JuIO,
3aMellarolee JOJKHOCTh TOCYIApCTBEHHON CIIyKObl, IEUCTBYET OT UMEHH U 1O TO-
PYYEHUIO OpraHa IoCyJapCTBa CO BCEMM BBITEKAIOIIMMU OTCHOJA IIOCIEIACTBUIMHU
(OTBETCTBEHHOCTb, 3aIlIUTA OT HETIPABOMEPHBIX JECHCTBUH U T. I1.).

Tperbst 0COOCHHOCTH 3aKJIIOYAETCA B TOM, YTO JOJKHOCTbh IOCYJapCTBEHHOM
CiIy’kObl B 00513aTeIbHOM MOpPSJKE AOKHA ObITh BKIOYeHa B Peectp nomkHocTen
rOCy/IapCTBEHHON T'paKJaHCKOU cIy:KObl, yTBepKaaemblil [Ipesuaentom PD” win B
COOTBETCTBYIOIIHE peecTpbl cyobekTa PD.

B rocymapcTBeHHOM yIpaBIIEHMM U 3aKOHOJATENILCTBE PA3JIM4YarOT JBa BUA
JNOJDKHOCTEN: «TOCYIAapCTBEHHAs JOJDKHOCTB» U <JIOJDKHOCTh TI'OCYAApPCTBEHHOMU
(TpaXk1aHCKOM) CITY>KOBI».

['ocynapctBennbie AomxkHOCTH PD u ee CyOBEKTOB — 3TO MOJIUTHYECKHE
JOJIKHOCTH, KOTOpBIE, BO-TIEPBbIX, ycTaHaBnuBatoTcs Koncruryuueit PO, dhenepannb-
HBIMH 3aKOHaMH, KOHCTUTYLUAMH (YCTaBaMM), 3aKOHaMU CyObekTOB P®D, BO-BTOPBHIX,

"Cm.: Jemun A. A. TocynaperBennas ciyx6a B PO. M., 2012. C. 69.
> CM.: O Peecmpe IOIKHOCTEH TOCYIapCTBEHHOMN IPpakIaHCKO# caykObr: Yka3 IIpesunenta PO or 31 ek.
2005 r. // Cobpanue 3akonomaTenbcTBa PD. 2006. Ne 1. Cr. 118.
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MpeJIHa3HAYeHbl I HEMOCPEICTBEHHOIO0 HCIOJHEHHUS MOJHOMOYUN (eaepanbHbIX
rOCy/IapCTBEHHBIX OPTaHOB JTMOO rOCYJapCTBEHHBIX OpraHoB cyObeKkToB P®. Takum
o0pa3oM, 3TO JOHKHOCTH JUIsl HEMOCPEICTBEHHOT'O OCYILECTBICHHS MOJTHOMOYUN
roCyJapCTBa U €ro OPraHoB.

Jluna, KoTophle 3aMeIIal0T Ha3BaHHbBIE JOJKHOCTH, 00J1aJIal0T TOCY1apCTBEH-
HO-BJIACTHBIMU TMOJMTHYECKUMHU TMoNHOMOYMsIMU. K HUM Ha ¢enepanbHOM ypoBHE
otHocstcs [Ipesunent PO, [Ipeacenarens [IpaButenscTBa, dhenepanbHble MUHUCTPBI,
nenytatbl ['ocynapctBennoil Jymbl, unensl Coeta denepanuu, cyapu denepaib-
HBIX CyJ10B U 1p. CBOAHBIN NEpEYEHb rOCYIAPCTBEHHBIX NOKHOCTEN PD yTBepxkaeH
VYkazom Ilpesunenta PO ot 11 suBaps 1995 r. (¢ mocienHUMHU JOTOJHEHUSIMU) U
BKJIIOYaeT 0K010 40 HaMMEHOBaHU .

Ha pernoHasbHOM ypOBHE K JIMIIAM, 3aMELIAIOIIMM TOCYAapCTBEHHBIE JTOJIXK-
HOCTH, OTHOCSITCS JI€MYyTaThl 3aKOHOJATEIbHBIX OPraHOB, BBIIOJIHSIOIINE CBOU IOJ-
HOMOYHSI Ha MOCTOSHHON Mpo¢deCCHUOHATBLHON OCHOBE, YJIEHBI BBICIIETO OpraHa Hc-
MOJIHUTEIBHOM BIIACTH, YI€HBI U30MpaTENbHBIX KOMHUCCHI, paboTaroiye Ha MoCTo-
SHHOM (IITaTHOW) OcHOBe, U Jp. IlepeueHb Ha3BaHHBIX OJKHOCTEH MPEAyCMOTPEH
Vkazom Ilpesunenta P® ot 4 gexabpss 2009 r. «O THUMOBBIX TOCYIapCTBEHHBIX
JOJDKHOCTAX CyObekToB Poccuiickoi @enepaunn»l.

JlaHHBIE TUIA HE SBIAIOTCA TOCYAApPCTBEHHBIMU CIIY’KalllUMH — HA HUX HE pac-
MPOCTPaHSIETCsl 3aKOHOJATEIBCTBO O FOCYJAPCTBEHHOM cy:k0e, X MpaBOBOM CTaTyC,
NEATENHOCTD U MOJHOMOYHMS PETYIUPYIOTCS CHEUMaIbHBIMU 3aKkoHaMu. Hampumep,
®enepanbHbIM 3aKOHOM OT 8 Mas 1994 r. «O craryce unena Coseta denepanuu u
cratyce nemyrtara ['ocymapcrBennoit Jlymnr ®denepansHoro Cobpanus Poccuiickoii
®enepanumn», 3akoHOM P® ot 26 urons 1992 r. «O crartyce cyneit B Poccuiickoit
®denepanun». AHATOTMYHBIM 00pa30M JaHHBIN BOIMPOC pelIaeTcss U B cyObeKkTax ¢e-
Jepanuu.

JIOKHOCTH TOCYAAPCTBEHHON CIIYKOBbl yupexaaroTcs GpeaepanbHbIM 3aKOHOM
WM WHBIM HOPMATHBHO-NIPABOBBIM aKTOM P®, 3aKOHOM WM MHBIM HOPMAaTHBHO-
MPaBOBBIM aKTOM cyObekTa PD. OHM noapa3aensorcst Ha JOKHOCTH:

— (henepanbHON TOCYAPCTBEHHOM IPaKJaHCKOM CITy»KOBI;

— TOCYJaPCTBEHHOM Ipa)KaHCKOM CIIy kOBl CyOBeKTOB PD;

— BOMHCKHUE JOJKHOCTH;

— JOJKHOCTU MHBIX BUJIOB TOCYAapCTBEHHOM CITYKOBI.

JIOMKHOCTH TpaskIaHCKOM CITyKObI JIENSTCS HAa KaTeropuu U rpyninsl. [enenue
Ha KaTEeropuu OTpakaeT pa3iuuMsi B XapakTepe U oObeMe MOJHOMOUYMU 3aMellaro-
LIUX UX CIyXKalluX. BeIIEIAIOT cleayromme KaTeropuu JOJKHOCTEM

1. PykoBoauTeny — TOMKHOCTH PYKOBOJIUTENIEH U 3aMECTUTENENH PYKOBOAUTE-

JIel TOCYAApCTBEHHBIX OPraHOB U MX CTPYKTYPHBIX MOAPA3AEIECHUN, JOJKHOCTU PY-

'Cobpanue 3axononarenscra P®. 2009. Ne 49 (u. 2).
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KOBOAMUTENEH M 3aMECTUTENIEH PYKOBOJIUTEIEH TEPPUTOPUANBHBIX OpPraHoB dene-
pajdbHBIX OpPraHOB MCIIOJHUTEIBHOM BJIACTH M UX CTPYKTYPHBIX MOAPA3IAECIECHUMH,
JNOJKHOCTH PYKOBOJMTENEH M 3aMECTUTENIE PYKOBOAMUTENEH NPEICTABUTEILCTB
rOCYJAapCTBEHHBIX OPTaHOB M UX CTPYKTYPHBIX IOJpa3/EJICHHUI, 3aMEIlacMble Ha
OTIpEJICTICHHBIN CPOK MOJTHOMOYUHN WK 0€3 OrpaHUYEHHUS CPOKA TOJTHOMOYHH.

2. TloMOUTHUKHU (COBETHUKHU) — JOJKHOCTH, YUpPEKAAEMbIE IS COIACHUCTBUS
JUIaM, 3aMEeLIAIoIUM TOCYAapCTBEHHbIE JOJKHOCTU, PYKOBOIUTENSIM TroOCyap-
CTBEHHBIX OpPraHOB, PYKOBOJHUTEISIM TEPPUTOPUATIBLHBIX OPraHoB ¢eaepaibHbIX Op-
TraHOB UCTIOJHUTEIIBHOU BJIACTU M PYKOBOJUTEISIM IIPEACTABUTEIBLCTB IOCY/1apCTBEH-
HBIX OPTaHOB B peaju3allii UX MOJHOMOYHUN U 3aMelllaeMble Ha ONpe/IeIEHHBIN CPOK,
OTpaHUYEHHBIA CPOKOM MOTHOMOYMM YKa3aHHBIX JIUI] WU PYKOBOJAUTENCH.

3. CnenuranucTbl — A0HKHOCTH, YUpEKIaeMble sl Mpo(ecCHOHaNbHOro obec-

IICYEHNs BBIIIOJIHEHUS TOCYJAPCTBEHHBIMU OpraHaM{ YCTAHOBJIIEHHBIX 3aJad H
GbyHKUMN 1 3aMelaeMble 0€3 OrpaHuYeHHs] CPOKA MOTHOMOYHIA.
4. OGecnieynBaroOUIMe CICNUATUCTI — JOJKHOCTH, YUpexaaeMble 1Jisi OpraHu-

3allMOHHOTO, MH(OPMAIMOHHOT O, JIOKYMEHTALlMOHHOT0, ¢dbuHaHCOBO-
HKOHOMHYECKOT0, XO3SMCTBEHHOIO M HMHOTIO OOECIeYeHUsl NESITeIbHOCTH rocyaap-
CTBEHHBIX OpPraHOB U 3aMelllaeMble 0€3 OrpaHUYEeHHS CPOKA MMOJTHOMOYHIA.

[TomuMo Kareropuii, cucrema IOJDKHOCTEH TOCYAapCTBEHHOW CIIYXKOBI TIO
HMEpapXUUYECKOMY IIPUHIUITY ITOAPA3AEISAETCS Ha 5 rpym:

1) BbICIIME TOJKHOCTHU TPaXAaHCKOM CITyKObI;

2) rIaBHbIE JOJKHOCTH TPaXIaHCKOU CITYKOBI;

3) BeaylKe TOJKHOCTH IPakIaHCKOM CITYKOBbI;

4) crapiine TOJKHOCTH TPakIaHCKOM CITyKOBbI;

5) munaamme JOMKHOCTU FPAKIAHCKON CITYKOBI.

Jlenenue AOHKHOCTEN TOCYJapCTBEHHOM IPakIaHCKON CITY>KObI Ha KaTErOpUH
U JIeJICHHWE Ha TPYIIbI TECHO CBSA3aHO MeXIy coOoi. OTHeCeHre KOHKPETHOM J0JIK-
HOCTH K TOM WM MHOW KaTErOpUU U I'PYIIIEe OCYIIECTBISIETCS B COOTBETCTBUM C Pe-
€CTPOM JIOJKHOCTEN rocyAapCTBEHHOU ciyXObl, yTBepkaeHHbIM [Ipesunenrom PO
10 BCEM 3BEHbSIM I'OCYAAPCTBEHHOIO aIlrapara.

3aKOHOJATEABCTBOM TPEAYCMOTPEHBl KBaTU(UKALMOHHBIE TpeOOBaHUS K
YPOBHIO MPOGECCHOHAIBHOTO0 00pa30BaHusl, CTAXKy IPAKIAHCKON CIY>KOBI UITU CTaXy
(ombITy) paOOTHI MO CHEUUATBHOCTH, MPO(ECCUOHATBHBIM 3HAHUSIM W HaBBIKAM, HE-
00XOJIMMBIM J1JI UCTIOTHEHUS! T0JDKHOCTHBIX 00s13aHHOCTEH.

Tak, 1 3aMeleHuss JOJDKHOCTEH KaTeropun «pyKOBOAUTENINY, KITIOMOILIHUKH
(COBETHMKH)», «CIELUATUCTBI) BBICIIEH W TJIaBHOM TpYMIbl TpeOyeTcs Haluuuue
BBICIIIETO NMpodhecCHOHaTILHOr0 00pa30BaHUs HE HHXKE YPOBHS CIIEMAIUTETa WK Ma-
TUCTpaTyphl. /{15 3ameneHus T0KHOCTEW Ha3BaHHBIX KaTErOpui BEAyLIEH TPYIIIbL,
a TaKKe KaTeropuH «CHEIUATUCTBD» CTapUIeil rpyIbl TpeOyeTcsl HaMYKhe BBICIIETO
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npodeccruonansHOro 0OpazoBaHus. Takoe ke 00pa3oBaHHE HOJKHBI UMEThH JIMIIA,
MPETeHIYIOUME Ha 3aMelIeHUE JTOJDKHOCTEN KaTeropuu «obecrneurBarolife creinma-
JIMCTBD) TJIABHOW U BEyLIEH IPYIIIL.

Crnyxamue Kateropum «obOecreunBaroniie CrenuaInucTbl»y Milaamed u crap-
1ieil rpymnmn J0JKHBI UMETh MpodecCHOHANIBHOE 00pa3oBaHUe.

TpebGoBaHusi K CTaxXy TrpakIaHCKOW cIyKObl WM CTaxy (OmbITY) pabOThI
yctaHoBieHbl YkazoMm lIpesunenta PD ot 16 saBaps 2017 r. «O kBanmudukamoH-
HBIX TPeOOBAaHUAX K CTAXy IOCYJAPCTBEHHOM IpaskJaHCKOM CIY>KOBI UM CTaXy pa-
00ThI MO CHENHAIBHOCTH, HAMPABICHUIO MOJATOTOBKH, KOTOPBIM HEOOXOIUM IS 3a-
MEILECHHS TOJDKHOCTEH (eiepaibHOM IpaXJaHCKON CIyKObD» (B ped. oT 12 okTsI0ps
2017 r.). Tak, ms 3aMellleHns BBICIIUX JOJKHOCTEH TpeOyeTcsi He MEHEe YeThIpeX
JIET CTa)ka rOCYJapCTBEHHOM CIIy»Obl UM cTaxa paboThl MO CIEUUATLHOCTH, IJaB-
HBIX JOJDKHOCTEW — HE MEHEE NBYX JieT. JJId UL, UMEIOMUX JUIJIOMBI CIIEIUAINCTa
WM MarucTpa ¢ OTIMYKUEM, B TEUEHHE TPEX JIET CO JHA BbIJa4u JAUIUIOMA IIpU 3aMe-
IIEHUH JTOKHOCTEN TJIaBHOM TPYNIBI YCTAHABIMBAETCS TPEOOBAHHE O HAIMYMUU OJ-
HOTO TOJ]a CTa)ka TOCYJApCTBEHHOM TPa)KJAaHCKOW CIy>KObl WJIM CTa)ka padoOThl MO
CIEUHUATIBHOCTH.

JInst moJypKHOCTEH BeayIiel, crapiiei, Milaimed Tpynn Kakux-1u0o Tpebona-
HUN K CTa)XXy roCyJapCTBEHHOMN CIIyObl UK paOOThI MO CHEIUATBHOCTH HE MPEb-
SABJISIETCSL.

OnHUM M3 BaKHBIX IPU3HAKOB, XapaKTEPU3YIOLIUX TOCYAAPCTBEHHBIX CIYyKa-
LIUX, SABIISIOTCS KAACCHblE YUHbBI, PAH2U, BOUHCKUE U CneyuaibHble 36anusl. Jlunnoma-
TUYECKUE PAHTY MPUCBAUBAIOTCS CIIyXKallUM cUCTeMbl MUHHCTEpCTBA HHOCTPAHHBIX
nen Poccun, BOMHCKHE U CIIEIMAIBHBIE 3BaHUSI — BOCHHOCIIYKAllUM M JIMI[aM, COCTO-
AIMM Ha TOCYAApCTBEHHOU Cy:k0€ MHBIX BUJIOB. JIMIam, COCTOSIIMM Ha Tpa)aaH-
CKOH cityx0e, MPUCBaUBAIOTCS KJIACCHBIE YHHBI.

KitaccHplil YMH — 3TO MEpPCOHAJIBHO NMPUCBAMBAEMBIN pa3psll, COOTBETCTBYIO-
U ClTy’)keOHOMY TOJIOKEHUIO0, 3aHUMAEMOM JOHKHOCTH, YPOBHIO MPOQPECCUOHAIb-
HOM MOATOTOBKHU U 3aciyram ciiykaiiero. TakuMm oOpa3oM, YMHBI YKa3bIBAIOT Ha CO-
OTBETCTBUE CIYXKAIIEro KBaIU(pUKAIMOHHBIM TPEOOBAHUAM, MPEABSIBISIEMBIM K
JOJIKHOCTSM TOCYJaPCTBEHHOM CIIyObl COOTBETCTBYIOIIMX TPYIIII.

JlelicTBy1OIIIEE 3aKOHOAATEIBCTBO MPEYCMAaTPUBAET 15 KIaCCHBIX YUMHOB, pa3-
NEJIEHHBIX HA 5 TPYIIIL:

1) cexpeTapb rocyaapcTBEHHOU rpaxaaHCKoON ciryx0b1 PD;

2) pedepeHT rocy1apcTBEHHOM IpaxaaHCKOM Cityxk0bl PD;

3) COBETHUK roCyJapCTBEHHOM rpak1aHCKOM ci1yk0b1 PD;

4) rocyaapcTBeHHbI COBETHUK PD;

5) necTBUTENbHBINA FOCYAAPCTBEHHBIN COBETHUK PD.
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B xaxmol rpyrne YuHOB NMPEAyCMOTPEHO TPU Kilacca: MEepBbIid, BTOPOM, Tpe-
TUN. 11epBbIN SBISETCSA BBICILIUM.

['paxxganckuM ciaykauMm cyobekToB P® mpucBamBalOTCs KJIACCHBIE YMHBI,
MPeAyCMOTPEHHBIC 3aKOHAMH CyOBEKTOB (heaeparuu.

[lopsiiok IpUCBOEHMS KJIACCHBIX YMHOB (perepaibHbIM T'PaXAaHCKUM CIIyXka-
MM OTpefiesieH crennanbHbiM [lonoxenueM, yTBepKaeHHbIM YKazoM l[Ipe3unenra
P® ot 1 ¢espans 2005 r.'

[IpricBOEHHBIN KIACCHBIM YMH COXPAaHSETCS 3a MPAKIAHCKUM CIIYXAIIUM MpH
OCBOOOXKJIEHUU OT 3aMelIaeMOU TOKHOCTU U YBOJIBHEHUU CO CIIY>KOBI (B TOM YHCIIE
B CBSI3M C BBIXOJIOM Ha MEHCHIO), a TAaKXKE€ MPHU MOCTYIICHUH Ha TPAXIAAHCKYIO CITYXK-
Oy BHOBb. JlWIlleHHWE MPUCBOEHHOTO KJIACCHOTO YMHA BO3MOKHO TOJIBKO Ha OCHOBA-
HUU BCTYNUBIIETO B 3aKOHHYIO CHUJTy NPUTOBOpA CyJa B CBS3U C COBEpIICHUEM IIpe-
CTYILJICHUSI.

B cootBeTcTBUM ¢ AEHCTBYIOMIMM 3aKOHOJATEIBLCTBOM HAa KaXKIOTO rocynap-
CTBEHHOT'O CIIyKallleTO 3aBOJMUTCA JuyHOe Oeso, TOJl KOTOPhIM TOHUMAETCS OCHOB-
HOM IOpUAMYECKUN JOKYMEHT, COJIep)Kalllui TOJHBbIE CBEACHHS O MEePCOHATBHBIX
JAHHBIX TOCYAPCTBEHHOTO CIIYKAILIETO U O IPOXOXKIAECHUU UM clykObl. [Topsimok Be-
JE€HUS JIMYHBIX Jen peryiaupyercs [lonoxeHneM o nepcoHalbHBIX JTAHHBIX rocyaap-
CTBEHHOTO TPa)kJIaHCKOro ciiyxamiero P® u BeneHUH ero JUMYHOTO Jena, yTBEp-
#IeHHBbIM YKa3zoM [Ipesuaenta PO ot 30 masa 2005 r’,

B nuyHOe neno BHOCSTCSA nepcoHanvHble OaHHble TOCYIAPCTBEHHOTO CIIyXKa-
IIeT0, MOJi KOTOPHIMU MOHUMAIOTCSI CBEJEHUS O (paKkTax, COOBITUAX U OOCTOSTENb-
CTBaxX >KU3HM CIYXKalllero, MO3BOJSIONIME UACHTU(PUIUPOBATh €ro JUu4HOCTh. K nx
YUCIIy OTHOCSTCS (haMUJIusi, UMsi, OTYECTBO, JaTa U MECTO POXKJEHHUS, aJpec, ceMei-
HOE, COLIMAJIbHOE, UMYIIECTBEHHOE TMOJIOXKEHUE, 00pa3oBaHue, npodeccus, 10X0Abl U
npyrast uHGOPMALHS .

[lepcoHanbHble aHHbIE MOTYT OBITH IMOJYYEHBI JUYHO Yy ciyxamero. [Ipu
HEOOXOIUMOCTHU UX MOJTYYEHUSI Y TPEThUX JIMIL CIEIYET U3BECTUTH 00 3TOM rocyaap-
CTBEHHOTO CIIYXalIllero, 3apaHee MOJyYuB €ro MUCbMEHHOE Coriacue, COOOUIUB eMY O
LesX, IpeanojgaraéMblx UCTOYHUKAX M CIOC00axX MOJY4YEHHs MEePCOHANbHBIX JIaH-
HBIX.

3anpemaercss cOOp U BHECEHUE B JIUYHOE JIENIO TOCYAAPCTBEHHOIO CITYXKaIIeTro
CBEJICHUH O €r0 MOJUTUYECKHUX, PEIIMTHO3HBIX U UHBIX YOEKIECHUAX, YACTHON KU3HU,
YJICHCTBE B OOILECTBEHHBIX OOBEUHEHUSAX, B TOM YHCIIe B TPO(PECCHOHATBHBIX COIO-
3ax.

'Co6panue 3axononarensctsa PD. 2005. Ne 6.

® Tam xnce. 2005. Ne 23,

> Cm.: O nepconansuvix nauneix: ®denep. 3axkon or 27 mioms 2006 r. // Cobpanue 3akoHOIaTENbCTBA PD.
2006. Ne 31 (4. 1).
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[lepenaya mepcoHaNbHBIX JAHHBIX TPETHUM JIMIIAM HE JIOMycKaeTcs 06e3 MUCh-
MEHHOI'0 COTJIaCHs CIIYXKalero.

IlepcoHa/IbHBIE NAHHBIE U WHBIE CBEICHUs, BHECEHHBIE B JIMYHOE JIEJIO T'OCY-
JApCTBEHHOI'O CITYKAIEro, OTHOCATCS K CBEJIEHUSIM KOH(PUACHIIMAIBHOTO XapaKTepa,
a B Clyyasix, YCTaHOBJICHHBIX (ellepalbHbIM 3aKOHOJATEIBCTBOM, — K CBEJICHUSM,
COCTaBJIAIOIIMM T'OCYAAPCTBEHHYIO TalHY.

I'ocynapcTBeHHBIN Cily KAl UMEET PABO HA 03HAKOMJICHHUE CO BCEMU Marte-
pHaJaMu CBOETO JIMYHOIO JIEJIa HE peXke OJHOTO pas3a B rojl, a TakKe B JH000e BpeMs
Mo JINYHOM Tpochk0e M BO BCEX MHBIX ClydasX, MPEeAyCMOTPEHHBIX 3aKOHOATENb-
cTtBoM. [Ipu BBISIBIIEHHH KaKUX-TMOO HETOYHOCTEHW TOCYAApCTBEHHBIM CIYKaIlUn
MOXKET J1aBaTh MUCbMEHHBbIE OOBSICHEHHUS MO 3TOMY MOBOAY, & TaKke TpebOoBaTh MC-
KJIFOYEHHMS! UJIM UCTIPABJICHHS] HEBEPHBIX WM HETIOJIHBIX [IEPCOHAIBHBIX JaHHBIX.

IIpy nepeBoje rpakIaHCKOro CIIYXKalllero B APYrod roCyJapCTBEHHBIA OpraH
€ro JINYHOE JEJI0 NEPEAAETCS 110 HOBOMY MECTY CIIYKOBI.

IIpaBoBoii cTaTyc rocyIapcTBeHHbIX CJIY:KAIIMX — 3TO OCOOBbIN BUJ yCTa-
HOBJICHHBIX U TapaHTUPOBAHHBIX I'OCYAAPCTBOM MEp IOJDKHOIO UM BO3MOYKHOI'O HX
MOBEACHUS B 00JIACTU TOCYJApPCTBEHHO-CIYKEOHBIX OTHOLIEHUU. Takum oOpazom,
IIPAaBOBOM CTATyC rOCYIAapCTBEHHBIX CIIyKalUX pacCMaTpUBAETCs 4epe3 yCTaHOBIIE-
HUE UX MpaB, 00SA3aHHOCTEH, OTBETCTBEHHOCTH. C U3MEHEHHEM TIOCYJapCTBEHHO-
CIIy’>K€OHBIX OTHOIICHUI U3MEHSAETCS U MPABOBOM CTATYC CITyXKaIIHUX.

Ananu3z ¢enepasbHOTO 3aKOHOIATENbCTBA U MHBIX HOPMATUBHBIX aKTOB, PETy-
JPYIOIIKUX AEATEIBHOCTh T'OCYJApCTBEHHBIX CIIY)KAIIUX, MO3BOJISIET BBIACIUTH OC-
HOBHBIE 3JIEMEHTHI UX MPABOBOr0 CTAaTyca: MpaBa, 00s13aHHOCTH, OTPAHUYEHUS U 3a-
MIPETHI, CBA3aHHBIE C TOCYAAPCTBEHHON C1YK00#, OTBETCTBEHHOCTD CIY>KaIUX.

BMmecte ¢ Tem cnenuduka BBIIOTHAEMBIX 33Ja4 U PEAIM3yEeMbIX CIIyKalllUMHU
(GYHKIMI U MOJIHOMOYUI OOYCIIOBIMBAET U OCOOEHHOCTH IIPAaBOBOTO CTaTyca pas-
JIMYHBIX KAaTErOpUM CilyKaluX. [[pyrumu ciioBamu, I HEKOTOPBIX BHUJIOB CIIy»Ka-
IIMX MOTYT OBITh YCTaHOBJIEHBI 3aKOHOJIATENIEM 0COObIE MpaBUiia MPOXOKACHHS TOC-
yIIapCTBEHHOM CIy>KObI, HarpuMep crneuupuyecKuii NopsI0K NPUBIICUEHUS K OTBET-
CTBEHHOCTH (aJIMUHHCTPATUBHOMN, YTOJOBHOM) CIYKaIUX, UMEIOUIUX CTaTyC JTOJIK-
HOCTHOTO JIMLA.

BaxxHbIM sIBIIsSIETCS BOIIPOC O MOMeHme npuobpemenus cTaTyca ToCyJapCTBEH-
HOT'O CIIy>Kalero. JIaHHbIM BOIIPOC HE BCETA B 3aKOHONATEIILCTBE PEILIACTCS SICHO U
onpeneneHHo. OJHAKO CIEAYET CUNTaTh, YTO CTATYyC CIYKaIEro I'pa)J1aHuH MpUo0-
peraeT ¢ MOMEHTa M3[JaHus IPUKa3a O HA3HAYCHUU HA JOJDKHOCTb U 3aKIIOYECHUS
CIIy’)k€OHOTO KOHTPAaKTa, T. €. C MOMEHTA IOPUIUYECKOI'0 YCTAHOBJICHUS BO3MOXHO-
CTU peaJM3alMy IIpaB rOCYyAapCTBEHHBIM CIyKallUM U OJHOBPEMEHHOI'O IPUMEHE-
HUSI K HEMY M€p OTBETCTBEHHOCTH.
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Cnyxamuil yTpauyuBaeT CBOM CTaTyC ¢ MOMEHTAa OKOHYAHUS TOCYJapCTBEHHO-
ro CIIy’K€OHOro OTHOUIEHUS, T. €. C MOMEHTA MpEeKpalIeHUs] TOCYIapCTBEHHOMN CITYX-
OBbI B CBSI3U C YBOJIbHEHUEM 10 PAa3JIMYHBIM OCHOBAHHUSIM.

IIpaBa n 00513aHHOCTH IrOCYJAPCTBEHHBIX CJY/KAIIMX 3aKPEIJIEHBl 3aKOHOM
«O TocynapcTBeHHOM TrpakmaHckou ciyxk0e Poccuiickoit denepamuu» (cT. cT. 14,
15) u pacnpocTpaHs0TCS Ha BCEX CIIyXaIIMX HE3aBHUCHUMO OT 3aHMMAeMOM JOJKHO-
CTH. XapaKTepHON 0COOCHHOCTHIO ATUX MpPaB U 00S3aHHOCTEN SBISETCS TO, YTO OHU
BBIPAKAIOT HE TIOJTHOMOYHS IO 3aMeIlaeMO JTOHKHOCTH, a 001Ke MpaBuiia oBeje-
HUS U JIEVCTBUN CITyKalllUX, YCJIOBUSA U MEPBI OPTaHU3ALMOHHOTO XapakKTepa, KOTo-
pbIMH 00€CTIeUnBaETCSl MCIOJHEHHE MMHU TIOJHOMOYMU MO 3aMEIIaeMbIM JIOJKHO-
CTSIM .

K 4ncity 0CHOBHBIX IPaB rOCYJapCTBEHHBIX CIYKAIIMX OTHOCATCS

1. Ilpaso na obecneuenue naonrexcawjux opeaHu3ayUOHHO-MEXHUUECKUX YCIO0-
8Uti, HEOOXOIUMBIX ISl UCIIOJIHEHUSI JOJIKHOCTHBIX o0s3aHHOCTel. To ecTh umeercs
B BHJly IIPaBO CIy>KaIller0 HAa CO3/1aHKue Oe30IacCHbIX YCJIOBHM Tpyjaa coriacHo HOp-
MaTHBaM, YCTAaHOBJIEHHBIM 3aKOHOJATEIbCTBOM, U C YYETOM CHEHU(PUYECKHX OCO-
OeHHOCTEN yNpaBIEHYECKOTro TPY/a.

2. Ilpaso na o3Haxkomienue ¢ OOKyMeHmamu, ONPEAEISIIONIMMU TIpaBa U 00s-
3aHHOCTH CJIY’KaILIETo 0 3aMEIaeMON JOJKHOCTU. B yucie 3TUX TOKyMEHTOB MOX-
HO BBIJICJIUTH JOJKHOCTHOM PErIaMeHT, PEerjaMeHT CIyKeOHOTO BPEMEHH, HHCTPYK-
LIUH, OINPEACIIAIONINE MOPSAOK peaau3aluy OTACNIbHBIX CIYKeOHbIX QYHKIMH, U 1.
PaccmaTpuBaemMoe MpaBo MpEAIonaracT TakKe MPaBO CIYXKaIIero 3HaTh KPUTEPUU
OLICHKHU 3(P(HEKTUBHOCTH HCTHOIHEHUS JOJKHOCTHBIX O0S3aHHOCTEH, MOKa3aTelu pe-
3yJIBTATUBHOCTH MPO(PECCUOHANBHON CIYyKEOHON NEATeNbHOCTH U YCIOBHUS JIOJIK-
HOCTHOTO POCTA.

3. IIpago Ha omOvix peanusyeTrcs MyTeM YCTaHOBJIEHUS HOPMaJbHOMN MPOA0JI-
KUTEIIBHOCTU pabouero Bpemenu (e Oonee 40 4. B HEJIEIO MPU MSATHIHEBHON pado-
4yeil Henese), a Takke MPeOCTaBICHUEM €XETOJHBIX OIIauMBAaEMbIX OCHOBHOIO U
JOTIOJIHUTENIBHOTO OTILYCKOB.

4. Ilpaso na onnamy mpyoa M Ipyrue BHIILJIATHI B COOTBETCTBUU C (eaepalib-
HBIM 3aKOHOAATENIbCTBOM JINOO 3aKOHOAATENHCTBOM CyOBEeKTOB PD 1 co cityxkeOHbIM
KOHTPAKTOM.

5. Ilpaso na nonyuenue ungopmayuu u mamepuanos, HeoOXOIUMBIX JJI HC-
MOJIHEHUS TOJKHOCTHBIX 00si3aHHOCTEN. B 1ensix ero peanusaiuu rocyaapCcTBeHHbIE
ClIy’Kalllue BIpPaBe 3alpallliBaTh U MOJy4YaTh B YCTAHOBJICHHOM IMOPSAKE HEOOXOIH-
MY10 HH(OPMAIUIO, UCIIOJIB30BATh €€ B MPOLIECCE CIYKEOHOM 1eITebHOCTH.

6. IIpaso oocmyna K ceedeHusimM, cOCMABIAIOUUM 20CYOAPCMBEHHYI0 MAlHY,
€CJIM WCIIOJIHEHHE JTOJKHOCTHBIX OOS3aHHOCTEH CBS3aHO C HCIIOJIB30BAHUEM TaKOU

'Oscanro JI. M. TocynaperBennast ciyx6a Poceniickoit ®eneparmn. M., 2006. C. 114.
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unpopmarmu. [lopsaok nomycka ciayKalux K TaKOro poja CBEJACHHUSIM OIpeaesieH
3aK0HOM «O TOCYIapCTBEHHOI TajiHe» .

7. Ilpaso nma nocewjenue OpraHoB TOCYAAapCTBAa, MECTHOIO CAMOYIIPABJICHHUS,
OOIIECTBEHHBIX O0BEAMHEHUHN, MPEANPUATUN, YUPEKICHUN U OpraHU3aluil HE3aBU-
cUMO OT opM COOCTBEHHOCTH M MOJYMHEHHOCTH. Ha3BaHHOE mpaBo rocyaapcTBeH-
HBbIE CIIy’)Kalllue PEeaju3yloT B CBS3M C HMCIOJHEHHEM CIY>KEOHbIX O00s3aHHOCTEH,
HaIMpUMEP B MPOLECCE OCYIECTBICHUSI KOHTPOJIbHO-HAA30pHBIX QyHKUUA. [Ipu 3TOM
Cily)Kalue 00s13aHbl COOMI0AaTh YCTAHOBICHHBIM B FOCYJapCTBEHHOM OpraHe, mpej-
MPUSATUU, YIPEKICHUHU TTPOITYCKHON PEXKUM.

8. Ilpaso na osnaxomnenue ¢ mamepuailamu 1U4HO20 0eld, ¢ OT3bIBAMH O CBO-
el 1eITebHOCTH U APYTMMH TOKYMEHTaMHU, B TOM YHCJIE€ O BHECEHHS UX B JIMYHOE
neno. Peanusys HazBaHHOE MpPaBO, TOCYJAPCTBEHHBIN CIy)Kalllui BIOpPaBE HU3YYUTh
CBOE€ JIMYHOE JIeJI0, caenaTh s ce0d 3anucH. B ciyuyae BhIsIBICHHS Kakux-1u00 He-
TOYHOCTEHN WJIM HECOTJIACHS C TAHHBIMU, COACPIKAITUMUCS B OT/AEIbHBIX IOKYMEHTaX,
CIIy’Kallluil BIpaBe MPEICTaBUTh COOCTBEHHBIE MUCHbMEHHbIE OOBSICHEHUS MO ATOMY
noBoy. OOBsICHEHUSI U MHBIE JTOKYMEHTBI, IIPEICTABICHHbIE CITYXaIIUM, JOJKHBI
OBITH MPUOOIIEHBI K TUIHOMY JICITY.

9. Ilpaso na 3awyumy ceedenuil 0 TOCYIapCTBEHHOM cilykaieM. [lepconans-
HbI€ JIaHHbIE CIY’KAlIero, CBeIeHUs 00 uX MpodecCHOHANbHOU NEATETbHOCTH U O
CTa)ke TOCYIapCTBEHHOM CIY>KObI BHOCSITCS B JIMUHBIE J€Nia CIYKAIlUX U UHBIE JO-
KYMEHTBI yueTa U OTHOCSTCS K CBEJCHUSIM KOHpUAEHIManbHoro xapakrepa. [lepena-
Yya MEepPCOHANIbHBIX JIAHHBIX CIYXKalllero TPEeTbUM JIMLaM HEe JAOIycCKaeTcs 0e3 ero
MUCBMEHHOT'O COTJIACHSI.

10. Ilpaso na Oondxchocmuoll pocm Ha KOHKYPCHOM OCHOBE. DTO MPaBO MOJI-
YEepKHUBAET, YTO TPaXKJaHUH, 3aMEIIAIOIIUN TOJKHOCTh Ha TOCYIapCTBEHHOM Ciryxo0e,
BIIpaBEe MPETEHJ0BaTh B KOHKYPCHOM MOPSIKE Ha APYTyI0, BBIIIECTOSIIYIO JOJIXK-
HOCTb KaK B TOM OpraHe, B KOTOPOM OH CIIY’KHUT, TaKk U B ipyrom. IIpu atom rocynap-
CTBEHHBIN CITy>alluil MOXKET MPUHATH y4acTUE B KOHKYypCE Ha 3aMEllleHHE BaKaHT-
HOM JTOJDKHOCTH JINOO B KOHKYpCe Ha (pOpMUPOBaHUE KaJPOBOIO pe3epBa.

11. Ilpaso nHa npogheccuonanvHyto no02omosKy 3akiouaeTcs B BO3MOXHOCTH
rOCY/IapCTBEHHOI'O CIY>KAIIEro MOBBICUTh KBaJU(UKAIUIO, TPOUTH MEPETOATOTOBKY
(mepexkBanMpUKaLKIO) U CTAKUPOBKY.

12. Ilpaso na unencmeo 6 npogeccuonanrvhom corosze.

13. Ilpaso na paccmompeHue uHOUBUOYAILHBIX CLYHCEOHBIX CNOPOE B TIOPSIIIKE,
npeaycMoTpeHHoM cT. 70 3akoHa «O rocyaapcTBEHHOM TpaxxaaHCKou ciyxbe Poc-
cuiickont Oenepaunm.

14. Ilpaso na npogedenue cyicebrol nposepku. ITo IPaBO rocy1apCTBEHHO-
ro CIy>Kallero Ha MPOBEICHHE MO €ro MUCbMEHHOMY TpeOOBaHUIO CIIYKEOHOU Mpo-

'Cobpanue 3axonomarenscra PD. 1997. Ne 41.
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BEPKHU JIJIs1 OTPOBEPIKEHUSI CBEJICHUM, MOPOYALTUX YECTh U JOCTOMHCTBO CIIYKAILlEeTO.
Cpok mpoBeAeHUs] MPOBEPKU HE MOXKET mpeBbiiath 30 cyTtok. Ciyxaumuyil 10IKeH
OBITH MPOMHGOPMHUPOBAH O pe3yibTaTax MPOBEPKU M MPUHATOM Ha UX OCHOBE pellie-
HUMU.

15. Ilpaso ma 3awumy ceoux npag u 3aKOHHbIX UHMEPECO8 HA 2PANCOAHCKOLL
cyorcoe. I'ocynapCcTBEHHBIN CyKalllMi BOpaBe 3allMIIaTh CBOU MpaBa U MHTEPECHI
JMOOBIM JOCTYIHBIM CIOCOOOM, HE 3alpeuieHHbIM 3aKOHOM. OJIHUM TaKOBBIX SIBJISI-
eTcsi o0aJloBaHME JEHCTBUU W pEUICHUN OpPraHoB rocyJapcTBa M JOJKHOCTHBIX
JIUL, HAPYIIAIOIINX [paBa CIy>KaluX.

16. Ilpaso na meduyunckoe cmpaxosanue peann3yercs B COOTBETCTBUU C 3a-
KOHOM P® ot 28 nronsa 1991 r. «O meaunmHCKOM cTpaxoBaHUM rpaxiaaH B Poccuii-
cKOoM d)ezlepaum/l»l.

17. Ilpaso na zocyoapcmeennyto 3awuumy CBOUX KU3HU U 310POBBS, )KU3HU U
3JI0pPOBbSI YJICHOB CBOEH CEMbH, a TAK)Ke MPUHAJJICKAILET0 €My UMYIIECTBA peaslu3y-
eTcsa B cOOTBEeTCTBUM ¢ DenepanbHbiM 3akoHOM OoT 20 ampenst 1995 r. «O rocynap-
CTBEHHOU 3allluTe Cy/AeH, NOKHOCTHBIX JIUI MPaBOOXPAHUTENIbHBIX U KOHTPOJIUPY-
FOIIHX OPTaHOBY .

18. Ilpaso na nencuonmoe obecneuenue OCyleCTBIsieTCs Ha ocHoBe Dene-
panbHOro 3akoHa ot 15 gexabps 2001 r. «O rocynapcTBEHHOM NMEHCHOHHOM o0Oecte-
yeHun B Poccuiickoit denepaiumy, B COOTBETCTBUU C KOTOPBIM T'OCYAapCTBEHHbIE
ciIy’Kalue, TIOMUMO O0IIe TpyI0BOIl MEHCUH, UMEIOT MPABO Ha MOJIy4YeHUe JOIOJ-
HUTEIBHOM MEHCHH 3 BBICIYTY JIeT .

[Tomumo Ha3BaHHBIX MpaB, TOCYJApPCTBEHHBIE TPAXIAHCKUE CITyKalllUe BIPABE
TaKXKE GbINOIHAMb UHYIO Onjauueaemyio pabomy, T. €. padoOTaTh MO COBMECTUTEIb-
cTBy. Ha3zBaHHOe MmpaBO MOXET OBbITh PEANM30BAHO MPHU COOJIOJECHUU CIEAYIOIINX
YCIIOBUM: BO-TIEPBBIX, O BBHINOJIHEHUN WHON pabOThl JOHKEH OBITH MPEIBAPUTEIIHHO
yBEJAOMJIEH MpECTaBUTENh HaHUMaTeNd. Jpyrumu cioBamMu, HEOOXOIUMO MOTYYUTh
ero coryiacue. Bo-BTOpBIX, 3aHATHE WHOM OTUIaYMBAaeMOM JIEATEIbHOCTBIO HE JOHKHO
MOBJIEYb KOH(MIUKTa UHTEPECOB, T. €. CUTYallMH, IPU KOTOPOH JMYHAs 3aUHTEPECO-
BAaHHOCTbH CJIY’KalIeTro BIUSET WIM MOKET MOBIUATH HA 00bEKTUBHOE UCIIOJHEHUE UM
JOJIKHOCTHBIX OO0SI3aHHOCTEH, B pe3yJbTaTe 4ero MOXKeT ObITh MPUYMHEH Bpen 3a-
KOHHBIM MHTEpecaM rpak/iaH, OpraHu3alnii, 0011ecTBa U rocyaapcTBa.

[IpenocTaBiss ciiy>KaliuM MHOTOYHMCIICHHBIE MTPaBa, TOCY1apCTBO YCTaHABINBA-
€T HEKOTOPBIE 0Owue (0CHOBHblE) 0053aHHOCMU, KOTOPhIE TOJDKEH COOJI0ONATh KaX-
Il TOCYIapCTBEHHBIN CITy)KalllMi HE3aBUCUMO OT 3aHUMaeMOM JOKHOCTH. B coort-
BETCTBUU C JIEUCTBYIOIINM 3aKOHOJATEIbCTBOM T'OCYJapCTBEHHBIHN CITyKallluil 00s13aH:

1. Cobnrooams Koncmumyyuto P®, dbenepalibHble KOHCTUTYIIMOHHBIE 3aKOHBI,
(benepasibHble 3aKOHBI, UHbIE TIPaBOBbIe akThl PD, a Takke HOPMATUBHBIE MPABOBHIE

'Bedomocmu chesna HapomHbIX aemyTatoB u Bepxosroro Cosera PD. 1991. Ne 27.
*Cobpanue 3axoHonarensctsa PO, 1995, Ne 17.
Tam xce. 2001. Ne 51.
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aKThl cyObekTOoB PO 1 oOecnieunBaTh X HCTHONHEHNE. J[aHHAsS 00s13aHHOCTD SIBIISCT-
Cs OCHOBOM ISl BCeX IPYruX OO0S3aHHOCTEH, HajaraeMbiX Ha TOCYAapCTBEHHOIO
CITy’Kalllero.

2. Hcnonname OdonoicHocmmuble 00A3AHHOCMU 8 COOMBEMCMBUU C OOAHCHOCH-
HbIM peanameHmoM. 3aKOHOIaTenbCcTBO Poccuu (Moa0KeHus, UHCTPYKIUHU U T. I1.) U
JIOJDKHOCTHBIE pETJIaMEHThl YCTAaHABIMBAIOT KOHKPETHBIC TMOJTHOMOYHS TOCyIap-
CTBEHHBIX CIIYXalllUX, KOTOPbIE OHU OOS3aHBI MPABWIHLHO M B MOJHOM OOBEME HC-
NOJTHATH. HeBBIMOIHEHNE WM HEHaJJIeXkKalllee BHIMOTHEHUE CIYXEOHBIX MOIHOMO-
YHid MOKET pacCMaTPUBATHCS KaK JOKHOCTHON MPOCTYIOK, & B HEKOTOPBIX CIIydasiX
U KaK MpecTyIuieHue (Harmpumep, XainaTHocTh — cT. 293 YK POD).

3. HUcnonnams nopyueHus coomeemcmeyrowux pyKkogooumenetl, OaHHble 8
npedenax ux noaHomouyuu. HazpanHas 00s13aHHOCTh OCHOBaHa Ha MPUHIUIIE Hepap-
XAYHOCTU (TIOJJYMHEHHOCTH) TOCYAapCTBEHHOW CIYXKOBI, TIOSTOMY CIYXalluid H0J-
’KCH UCTIOJHSATH MPHUKA3bl, PACTIOPSIKEHUS, YKA3aHUS BBIMIECTOAIIUX PYKOBOJAUTEICH,
U3JJaHHBIC B TIPEJEIaxX X JOKHOCTHBIX MMOJTHOMOYHIA.

['ocynapcTBeHHBIN CNyKalllUi He 6npase BBHINOJIHATH JAHHOE €My HEeINpaBo-
MepHOe mopydeHue. [Ipu momydeHun mopydeHws, SBISIOMIETOCS, 0 MHCHHIO CITY-
KaIero, HeMpaBOMEPHBIM, OH 0053aH MPEACTaBUTh B MHUCHEMEHHOM BHIE 00OCHOBA-
HUE HETPAaBOMEPHOCTH JIaHHOTO TIOPYUYEHHS C yKa3aHUEM TOJIOKEHUHN 3aKOHO1aTeh-
CTBa, KOTOPBIE MOTYT OBITh HAPYIICHHI B pe3yJIbTaTe €ro HCIoNHeHus. Eciu pykoBo-
JAUTENh MUCbMEHHO MOATBEPANT JaHHOE paHee MopydeHue, CayKaluid 00s3aH OTKa-
3aThCsl OT €r0 UCIIOJIHEHHUS.

4. Cobarooams npu ucnoiHeHuu OO0JHCHOCMHBIX 00sS3aHHOCMEl npasa u 3a-
KOHHble unmepecwvl epaxcoan u opeanuzayuti. B Koncturyuun PO (ct. 2) npaBa u
cBOOO/IBI TPaXK/IaH MPU3HAIOTCS BBICIIEH [IEHHOCThIO. VX mpu3HaHue, cOOM0eHIE 1
3aIllKTa SABJSIOTCS 0053aHHOCTHIO TOCY1apCTRA.

5. Cobnrooamu crysicebHbl pacnopsi0ok TOCYAAPCTBEHHOTO OpraHa.

6. [loooepocusams yposensb Keanugpuxkayuu, HeOOXOTUMBIN I HAJJICKAIIETO
UCIIOJIHEHUS JOJHKHOCTHBIX oOs3aHHOCTel. [locTynas Ha rocyaapcTBEeHHYIO ClykKOY,
rpaXXIaHWH JOJHKEH COOTBETCTBOBATH OMPEICIICHHBIM KBaTHU(PUKAIMOHHBIM TpeOo-
BaHUsM. J[elicTByIoIIee 3aKOHOJATEIbCTBO IPEIyCMaTPUBACT, YTO TOCYAaPCTBEHHBIN
CITy’>Kaluii 00s13aH TIOBBIIIATh YPOBEHH CBOCH KBaTU(UKALIUU 110 MEepe HEOOXOIUMO-
CTH, HO HE PEKe OJHOI0 pasa B TPH Toa.

7. He pazenawams ceedeHnus, cocmasisiiowjue 20Cy0apCmMEeHHYI0 UIU UHYIO
OXpPAHAEMYI0 3AKOHOM MAUH) .

8. bepeuv cocyoapcmeenHoe umywecmeo, B TOM UHCIE NPEIOCTaBICHHOE
CIIy’KallleMy JUIsl HICTIOJTHEHUS JOJKHOCTHBIX 00513aHHOCTEH.

9. Ilpeocmasname ceedenus o cebe U WieHax CBOeil ceMbU. ['ocy1apcTBEHHBIH
CIyKallluil exxerogHo He no3aHee 30 ampelns MpeacTaBisieT CBEIECHUS O J0XOAax,
MMYILECTBE, 00s3aTENbCTBAX MMYIECTBEHHOIO XapakTepa, a TaKXKe pacxoJax Kak
CBOMX COOCTBEHHBIX, TaK W WIEHOB CBOCH cembH. [loa uimeHamMu ceMbH CIy)KaIlero
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MOHUMAIOTCS €ro Cympyr (Cympyra) W HecoBeplIeHHONeTHHe netn' . Kpome Toro,
CIIy’>Kaluii 00s13aH NMPECTaBUTh CBEJICHUSI O pa3MelieHnn nHpopManuu B cetn MH-
TEpHET.

10. Coobwams o évixoode u3z epaxcoancmea PD uiu o npuobpemenuu epasic-
oancmea opyz2oeo 2ocyoapcmea. JlanHas 00513aHHOCTh OOYCIIOBJIEHA TEM, UTO JIMIIA
0e3 rpakIaHCTBa, MHOCTPAHHBIE TPaKIaHe, a TaKXKe JINIA, UMEIOIIIE TBOHHOE IPaK-
JAHCTBO, Ha rocyJapcTBeHHOM ciyx0e PD cocToATh HE MOTYT.

11. Cobntooams ocpanuuenus, me Hapywams 3anpemsi, 8bINOJIHAMb 0053a-
menbcmea u mpebo8anusi K CiyrceOHomy nogedenuio. JIeNCTBYIOIINM 3aKOHOAATEb-
CTBOM YCTaHOBJICHBI HEKOTOpBIC OTPAaHHUYCHHWS W 3alpeThl, HAMpaBICHHBIE Ha BOC-
MPEMATCTBOBAHUE BO3MOXKHOMY 3JIOYMOTPEOICHUIO CIIYKAaIlldM CBOUM JOJKHOCT-
HBIM TT0JIOKeHHEeM. [loaToMy cirykamuii 0053aH HEYKOCHUTEIBHO UX COOTIOAATS.

12. Coobwgams npeocmasumento HaHuMamers 0 JUYHOU 3AUHMEPECOB8AHHOCMU
IIPU HCIIOJIHEHUW JOJKHOCTHBIX OOS3aHHOCTEH, KOTOpas MOXET MPUBECTH K KOH-
(GAUKTY UHTEPECOB, MPUHUMATH MEPHI MO MPEAOTBPAIIECHUIO TAKOTO KOH(IIHUKTA.

B ycrnoBusix CTaHOBIECHHsI HOBOW MOJUTHYECKOH cUCTeMbl B Poccum mosiBH-
JMCHh HOBBIC TPEOOBAHMsI, MPEIBSIBISIEMbIE K TOCYIapPCTBCHHBIM CITyKalluMm. B gacT-
HOCTH, 9TO HAIIJIO BBIPA)KCHHE B YCTAHOBICHUM DPsiia OrPAHHUYEHHH, CBSI3aHHBIX C
roCy/IapCTBEHHOM CIY>KOOi.

D10 00YCIOBICHO TEM, UTO, pacroiaras 3HAYUTEIHHBIMU MTOJTHOMOYHUSMHU T10
3aHUMaeMOU JOJKHOCTH, CIYXKAIIMid MOJIydaeT OOJbIIME BO3MOXKHOCTH IO MX HC-
MOJIb30BaHUIO B JIMYHBIX IeNsAX. [loaToMy HE0OXoauMo 00ecTieunTh, 9TOOBI CITyXa-
U 3aHUMAJICS TOJBKO JENaMH roCyJapCTBEHHO-CIYKEOHbIMU 0€3 KaKuxX-I1ubo OT-
BJICUCHHUH Ha JieJa MOCTOPOHHHE M HE MOT HCIIOJIb30BaTh CBOE CIIY)KEOHOE IMOJIOXKE-
HUE B JUYHBIX HeNsAX. Takue orpaHWYeHHs JODKHBI MaKCUMAIbHO MPETSITCTBOBATH
MPOSIBIICHUIO KOPPYTIIIUH.

OrpanunueHnusi, ycraHoBiIeHHbIe DenepanbHbIM 3aKOHOM «O TOCYIapCTBEHHON
cnyx0e Poccuiickoit @enepanun», ABOAKOTo poaa. OQHU orpaHuyeHUs (3arpeTs)
YCTaHOBJICHBI Ha TIEPUO]I peaTH3aIllii TOCYJapCTBEHHBIM CIIYKAIllUM CBOUX CITyKeO-
HBIX MOJIHOMOYHH. Jlpyrue orpaHWYeHHs] YCTAHOBJICHBI U JCUCTBYIOT elle MpH Mo-
CTYIUICHHU TpakKJaHWHA Ha TOCYAApCTBEHHYIO CIIyk)Oy, HO COXPaHSIOT CBOE JICi-
CTBHE U Ha TICPUOJI HAXOXKICHHUS JIUIIA Ha TOCYJapCTBEHHOH CITyX0e.

Oepanuyenus, c8A3aHHble C NOCMYNJIEHUEM HA 20CYOapCMBEHHYI0 CYichy,
HapaBlIeHBI Ha TO, YTOOBI 00ecTIeuuTh (POPMHUPOBAHNE OPTaHOB TOCYNAPCTBA TAKUM
po(heCCHOHATFHBIM COCTaBOM, KOTOPBI MOJHOCTBIO OTBEYas OBl MPUHIIUIIAM H CO-
JepKAHUIO TOCYIApPCTBEHHO-CITY)KEOHOU nesaTeabHoCcTH. OTpaHUYeHUsT He CoepKar
KaKuX-IH00 TpeOOBaHMI MOIMTUYECKOTO XapaKTepa WM TPeOOBaHUH, YHIIKAIOIINX
JMYHOCTb.

'Cobpanue 3axononarenscra PO, 2008. Ne 52(u.1).
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N3 11 orpaHWYeHUIl IBa OTHOCITCS K COCTOSIHUIO 3[IOpOBBS. | 'pakIaHUH He
MOJKET OBITh MPUHSAT HAa TOCYAAPCTBEHHYIO CITYy’KOY B cydae:

1) npu3HaHMUS ero HeJeecTOCOOHBIM MM OTPAaHUYCHHO JIEECIIOCOOHBIM pellle-
HUEM CY/a, BCTYHBIIUM B 3aKOHHYIO CHITY;

2) Hanuuus 3a00JeBaHUS, MPEMATCTBYIONIETO HWCIOJHEHHUIO JOJIKHOCTHBIX
00513aHHOCTEH 1 TOJITBEPKICHHOTO 3aKIFOYCHNEM MEAUIIMHCKOTO YUPEKICHHS.

Tpu orpanudeHHs CBA3aHBI C OTKA30M TpakaHWHA BBITIOJHUTH TPEOOBaHUS B
MpOIECCEe MOCTYIICHHUS Ha CITYXOY:

1) oTKa30M OT MPOXOXKACHHSI MPOIEAYPHI JOMyCcKa K CBEICHUSM, COCTABIISIO-
MM TOCYJAapCTBEHHYIO M HHYIO OXpaHSEMYIO 3aKOHOM TaiiHy, €CIIi HCIIOJIHEHUE
JTOJDKHOCTHBIX OOS3aHHOCTEH MO JTOJDKHOCTH, HAa KOTOPYIO MPETEHIYeT TpakKIaHWH,
CBSI3aHO C MCIIOJIb30BAHUEM TaKWX CBEIICHUH;

2) mpeAcTaBICHUEM MOAJIOKHBIX TOKYMEHTOB HMIIU 3aBEIOMO TMOJIJIOKHBIX CBE-
JCHHI MIPH MOCTYIUICHUH HA TOCYapCTBEHHYIO CITYXOY;

3) HempenCTaBIIEHUEM YCTAHOBJICHHBIX 3aKOHOM CBEJCHHM WU TpeCTaBIIe-
HUSl 3aBEJIOMO JIOKHBIX CBEICHHU O N10XOAaX, 00 MMYIIECTBE M 0053aTeIbCTBaX
UMYIIECTBEHHOT'O XapaKTepa.

Crnenytomme 6 orpaHHYEHUN — OOCTOSATENHCTBA COIMAIBLHOTO Xapakrepa. OHu
MPENSTCTBYIOT NOCTYIUICHUIO Ha CIY>KO0Y MO0 MPOJIOJKEHUIO CITYKEOHOU JesiTelb-
HOCTH B CIIy4ae:

1) BeIxoma u3 rpaknancta PO min nproOpeTeHus TpakIaHCTBa APYTOTro Toc-
yIapcTBa;

2) Hanuuus TPaXIAHCTBA OPYrOro rocyldapcTBa, 3a UCKIIOYEHHEM CITydaes,
€CJI JIOCTYI K TOCYJapCTBEHHOH CIy>K0e yperyaupoBaH Ha B3aMMHOW OCHOBE MEX-
AYHAPOIHBIMU COTJIALICHUSIMH;

3) GIM3KOTO POJICTBA MJIM CBOMCTBA (POAUTENH, CYNPYTH, AETH, OpaThsi, CECT-
pBI, a TaKXKe OpaThs, CECTPBI, POAUTEIN U JIETH CYNPYTOB) C TOCYIapCTBCHHBIM CITy-
KaIuM, eclii CiIy)keOHasl IeATeIbHOCTh CBsI3aHa C HETIOCPEICTBEHHOW MOJYMHEHHO-
CThIO WJIM TIOJKOHTPOJBHOCTBIO OJHOTO M3 HHUX Apyromy. CiemyeT OTMETHTh, 4TO
JaHHOE OTPAaHWYCHHE PACTIPOCTPAHSICTCS HE Ha OJMH TOCYJapCTBEHHBIN OpraH, a Ha
FOCYAapCTBEHHYIO CIIyXkO0Y B 1esoM . JIpyrHMH CIIOBaMH, He MOTYT BO3IJIABIIATH /Ba
rOCyJapCTBCHHBIX OpPraHa, CBSI3aHHBIX HEMOCPEICTBEHHOW MOJYMHEHHOCTHIO, JIHIIA,
HAXO/SIINECs B OJIM3KOW CTETICHH POJICTBA WJIH CBOICTBA;

4) ocyxJeHHS K HaKa3aHWIO, HCKIIOYAIONIEMY BO3MOXHOCTH HCIOJHEHUS
JTOJDKHOCTHBIX 00s13aHHOCTEH 1O MPUTOBOPY Cy/Ja, BCTYMUBIIEMY B 3aKOHHYIO CHITY,
a Tak)Ke HAJWYKsI HE CHATOW WJIM HE MOTAlIEHHOW B YCTAHOBJICHHOM IOPSIIKE CYIH-
MOCTH;

'Cm.: Manoxun B. M. Cnyx6a u cinykammii B Poccuiickoit denepaluu: npaBoBoe peryimpoBanue. M.,
1997. C. 151-152.
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5) npu3HaHMS €ro He MPOLISAIINM BOSHHYIO CITYy)KOY IO MPHU3BIBY, HE MMES Ha
TO 3aKOHHBIX OCHOBAaHHI, B COOTBETCTBHH C 3aKJIFOYCHHEM IPHU3BIBHOW KOMHUCCHUH (32
UCKITIOUCHHUEM T'PaK/IaH, MPOIISAIINX CIIYKOY 10 KOHTPAKTY);

6) yTpaThl IPEICTaBUTEIIEM HAaHUMATENS TIOBEPHUS K TPaXKTAaHCKOMY CIIyKale-
My B Clydasx HECOOJIOJICHUS OTPAaHWYCHUM W 3allpeTOB, TPEOOBaHUH O TpeI0TBpa-
IICHUU WU YPETYJIUPOBAHWHM KOH(IIMKTAa WHTEPECOB M HEHCIIOJHEHUS OOs3aHHO-
CTCH, YCTAaHOBJICHHBIX B IEJISIX MPOTUBOICHCTBHS KOPPYTIITHH.

Ha3BanHbIe OrpaHUYCHHS ACHCTBYIOT B TCUCHHE BCErO MEpHUOa MPEOBIBAHUS
JWIa Ha TOCYAApCTBEHHOW ciykOe. Bo3HuKHOBeHHE J1F000TO M3 HUX SBJsIETCs 0e3-
YCIIOBHBIM OCHOBAHHUEM JIsI YBOJBHEHHUS TOCYIaPCTBEHHOTO CITY)KAIEro 110 MHUIIHA-
TUBE MPEACTABUTEISI HAHUMATEINS (PYKOBOIUTEIIA).

denepallbHBIM 3aKOHOJIATEIILCTBOM OMPEIEICHBI TaKXKe 3anpemsl, CBI3aHHBIC
C TOCYIapCTBEHHOU ciyk00ii. Tak, B HHTepecax TOCyIapCTBEHHOMN CIIyKOBI CITyKa-
MY 3aMpeieHO 3aHUMAaThCSI HEKOTOPBIMH BHIAMH JICSITCIIEHOCTH:

1. Ucxons w3 mpwWHIMIA pa3ACICHUS BIACTCH, a TaKkKe OTIMYHMH Trocymap-
CTBEHHOH BJIACTH OT MECTHOTO CAaMOYIPABJICHHS W JCSATCIBHOCTH OOIICCTBEHHBIX
00BETMHEHUH, TOCYAAPCTBEHHBIN CIYXAIIUNA He Modcem Oblmb 0OHOBPEMEHHO Oe-
nymamom [ ocyoapcmeennou oymol unu unenom Cosema @edepayuu PedepanivbHoco
cobpanus PO, denymamom npedcmasumenvHozo opeana cyovekma P®, 3amewams
8bIOOPHYIO OONHCHOCHb 8 OP2AHAX MECMHO20 CAMOYNPAGIeHUs TUOO ONIAYUBAeMYIO
8bIOOPHYIO QONHCHOCHIL 8 NPOPCOIO3HOM Op2ate.

2. l'ocynapcTBEHHOMY CIHYXKaIIEMy 3anpeueHo 0CYuwecmensnams npeonputil-
MAmMenbCKyio 0esmelbHOCMb KaK JUYHO, MaK U yepe3 008epeHHbIX Y, T. €. 3aHU-
MaThCs TPOW3BOJICTBOM, peaju3alMed WU MPUOOpETEHHEM TOBApOB, OKa3aHHWEM
IUTATHBIX YCJIYT; BBITIOJIHCHHEM pPaOOT ¢ IICNbI0 M3BJICUYCHHS NPHUOBUIH, BJIAJICTh,
MOJIb30BATHCS, PACTIOPSIKATHCS UMYIIECTBOM, COCTABIISIONINM MaTepHaIbHYIO OCHO-
BY NPEINPUHUMATEIBCKON JACATCIBHOCTH (3MaHUSIMH, COOPYKCHUSIMH, MAIIMHAMHA W
WHBIMH BEIIAMH, UCTIOJIb3YEMBIMHU B IPOU3BOJACTBEHHOM TIPOIIECCE, U JIP.).

3. l'ocymapcTBeHHOMY CIy)XKaIlllEMy 3anpeweHo npuoopemams 6 CIYHdsX,
VCMAHOBNIEHHBIX 3AKOHOO0AMENbCMBOM, YeHHble OyMazll, N0 KOMOPbIM Modicem Obimb
noJyYeH 00X00.

4. 3aKOHOAATENLCTBO YCTAHABIUBACT JUISI TOCYJApPCTBEHHOTO CIYXKAIIero M
3anpem npedcmagumenbcmea: OH HE BIpaBe ObITh TOBEPEHHBIM WM IMPEICTaBUTE-
JIEM TIO JeJIaM TPEThHUX JIUI ((PU3HYESCKUX WM FOPUINYCCKUX) B TOCYAApPCTBCHHOM
oprase, B KOTOPOM COCTOHUT Ha TOCYIapCTBEHHOU CITyk0e.

5. 'ocynapcTBEeHHOMY CITyKallleMy 3anpeujeHo Noayuams 8 CeA3U ¢ UCNOJIHe-
HUem OO0JIICHOCMHBIX 003AHHOCMEU 803HACPANCOCHUSL OM PUIULECKUX U TOpUoUle-
ckux auy. B xayecTBe 3alpeIICHHBIX BO3HATPaXKJACHUH MOTYT BBICTYIIATh IOJAPKH,
JCHE)KHOE BO3HATPAXKJICHUE, CCYMBI, YCIYTH, OIUIaTa pa3BICUCHHM, OTIbIXa, TPAHC-
MOPTHBIX PaCXO0B H JIp.
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[Tomapku, MOJIy4YEHHBIC TOCYIAPCTBEHHBIMHU CIIYXKAIIMMH B CBSI3U C IPOTO-
KOJBHBIMH (O(HUITHATLHBIMI) MEPOTIPUIATHAMH, CO CIYKECOHBIMH KOMaHJIUPOBKAMH,
MPU3HAIOTCS COOTBETCTBEHHO (peiepanbHON COOCTBEHHOCTHIO WIIM COOCTBEHHOCTHIO
cyobekTa PO 1 mepenarorcs Ciy)XaliuM 10 aKTy B TOCYIapCTBEHHBIN OpraH, B KOTO-
POM OH CITYXKHUT.

6. C mpeaplAyIiM OrpaHUYCHHEM TECHO CBSI3aH W 3anpem 6ble3dcams 8 CJiy-
JHceOHble KOMAHOUPOosKU 3a npedenvl P® 3a cuem cpedcme ghuzuueckux unu opuou-
YecKux auy.

7. T'ocymapCTBEHHBIM CIYXAIllUM 3anpeujaemcs UCHOIb308aMb 6 UYeJisx, He
CBAZAHHBIX C UCNOIB308AHUEM OOINCHOCMHBIX 0053aHHOCMEl, cpedcmea mamepu-
AIbHO-MEXHU4ecko20 U uHo2o obecnevenus ((PUHAHCOBOrO, HH(POPMAIMOHHOTO),
APYroe rocyAapCTBEHHOE UMYIIECTBO, a TAKXKE TMepeaaBaTh €ro JPyTuM JTUIaM.

8. K uncny BakHBIX CpeACTB oOecleueHUs CIy)KeOHON ACATEIHHOCTH OTHO-
CUTCS uUH@opmayus, T. €. CBEICHUS, KOTOPhIE CTAIM MU3BECTHBI CIYXKAIIEMYy B CBSI3H C
WCITOJITHCHUEM JIOJDKHOCTHBIX MOoHOMOYHi. [lo 3TOW mpuymHE ciryxariemy 3arpe-
[ICHO pa3elaulams Uil UCNOIb308AMb 8 YeJIAX, He CEA3AHHBIX C SPANCOAHCKOU CLYIHC-
oo, ceedenusl, NOIyUeHHble 8 NPoYyecce UCNOTHEHUs. OOJIHCHOCMHBIX 00S3aHHOCHELL.

9. 'ocymapcTBEHHOMY CIyXKAIIEMY 3anpeujeHo cogepuiams Oeucmeus, Cho-
cobocmayruue noopvigy asmopumema 20cyo0apcmeerHol cayicovi. OQUH U3 acrek-
TOB JIAaHHOTO 3aIpeTa COCTOUT B TOM, UTO CIYXKAaIllME TOJDKHBI BO3JICPKUBATHCS OT
MyOJUYHBIX BBICKA3bIBAHHMM, CYXKJICHHH M OIICHOK, B TOM YHCJIC U B CPEACTBAX Mac-
COBOM MH(pOpPMAIIMH, B OTHOIICHHUH JCATCIBHOCTH TOCYIaPCTBEHHBIX OPTaHOB U HMX
PYKOBOJIUTEJICH, BKIIFOYAs PEIICHHUS BBIIIIECTOSIIIETO OpraHa JIM0o opraHa, B KOTOPOM
CITy’Kalliil 3aMeIaeT TOJDKHOCTh, €CITH 9TO HE BXOJAUT B €0 JOJKHOCTHBIC 00s3aH-
HOCTH.

10. 'ocynapcTBEHHBIN CIIYXalllUi He 6npage NPpUHUMamv 0e3 NUCbMEHHO2O
paspeulenuss npedcmasumelis HAaHUMAamens Hazpaovl, noyemmuvie U CneyuaibHvle 36d-
HUsl (Kpome HAY4HblX) UHOCMPAHHBIX 20CYOAPCmMeE, MeHCOYHAPOOHBIX OpeaHu3ayull, a
Marxoice NOTUMUYECKUX NAPMUll, 00UeCMEEeHHbIX U PETUSUOIHBIX 00beOUuHeHUll, eCITH
B €r0 JIOJDKHOCTHBIC OOS3aHHOCTH BXOJUT B3aUMOJICHCTBUE C YKA3aHHBIMH OPTaHH-
3aIHsIMU ¥ O0BETMHCHUSIMHU.

11. OgauM W3 KOHCTUTYIIMOHHBIX TNpaB TpakaaH Poccum siBisieTcs m3dupa-
TenbHOE TIpaBo. OJHAKO TOCYNAPCTBEHHBIM CIYXKAIIUM 3anpeujeHo yuacmue 6 acu-
MAYUOHHBIX MEPONPUATUSAX, KpOMe CIyuaes, K020a OHU 3apecucmpupo8ansl 8 Kade-
cmee Kanouoamos 8 0enymamsl Uil Ha 8b100pHbsie doaxcHocmu. Ho ipu 3TOM OHM He
MOTYT UCIIOJB30BaTh MPEUMYIIECTBA CBOETO JOKHOCTHOTO MU CIY>KEOHOTO MOJIO-
KCHUS, T. €. TaK Ha3bIBACMbI aIMUHUCTPATUBHBIN pecypc.

12. B Poccuun npusHaeTcsi MOJUTHICCKOE MHOTO0Opa3re, MHOTOIMAPTUHHOCTD.
OpHako 3a7a4d, BBITIOJHSAEMBIC TOCYIapCTBEHHBIMHU CIIYXAIlMMH, TPEOYIOT OT HHX
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MIPOSIBJICHUS TIOJIMTUYECKONW HEUTPATBHOCTH, a CJICIOBAaTEIbHO, HE3aBHCHMOCTH OT
MOJINTUYECKONH KOHBIOHKTYPHI B Pa3IMYHBIC MOMEHTBI OOIESCTBEHHOMN JKU3HH CTpa-
HBI. B CBSI3U C 3TUM Cy>KalllUM 3anpewaemcs ucno1b308ams O0JIHCHOCMHbBLE NOTIHO-
MOYUsL 8 UHMepecax NOIUMUYECKUX Napmuil, UHbIX 00WeCmEeHHbIX, DeNUSUOIHBIX
00beduHeHull, a TaK)Ke MyOJMYHO BBIpaXKaTh CBOE OTHOIICHHE K JEATEIbHOCTU YKa-
3aHHBIX CTPYKTYP, €CJIU 3TO HE BXOJUT B €0 JIOJDKHOCTHBIC 00SI3aHHOCTH.

13. OgHuM U3 MpaBOBBIX YCIOBUM, 00ECTIEUNBAIOLIUX COOIIOCHUE 3apeTa Ha
WCITIOJIb30BaHUE TOCYAAPCTBCHHBIM CITY)KaIllUM CBOETO JIOJDKHOCTHOTO TOJIOKCHHS B
HWHTEpECcaX MOTUTHYCCKUX TApTHH, OOIICCTBEHHBIX M PEIUTHO3HBIX OOBEIWHCHUMH,
ABIIACTCS 3anpem Ha CO30aHue 8 20CY0apCmEeHHbIX Op2aHax CMPYKmyp noaumude-
CKUX napmuii, Opyeux oouwecmeeHHblX U pelueuo3nbix 00veourneruli. JJaHHbIN 3anpeT
HE UCKJIIOYaeT BO3MOKHOCTH CO3J]aHUS B OpPraHax rocyaapcTsa mpo(ecCHOHaIbHBIX
COI030B, BETEPAHCKUX M MHBIX OPTaHOB OOIICCTBEHHOW CaMOJICATEIHHOCTH.

14. 'ocynapcTBEHHBIN CyXalllUil He npase npekpawjams UCNOJHEHUE O0NHC-
HOCMHBIX 00513aHHOCMEl 8 Yelax Ype2yIupo8anusl CiysHcebH020 cnopa.

15. CnyxameMy M 4jieHaM €ro CEeMbH 3allpellacTCsl OmKpuléamsv U UMemb
cuema (8K1AObL), XPAHUMb HATUYHBIE OEHeNCHble CPeoCcmed U YeHHOCMU 6 UHO-
CMPAanHbIX OAHKAX, PACNONONCEHHBIX 3a npedenamu meppumopuu PD.

3aKOHOATETLCTBOM TPEIYCMOTPEHBI M JIPYTUe 3amlpeThl, MPEUMYIIICCTBEHHO
HaIlpaBJICHHBIC HA MMPOTHUBOJICHCTBHE KOPPYITIIHH.

OrpaHWYeHUsT W 3ampeThl, YCTAHOBJICHHBIC JJI TOCYJAPCTBEHHBIX CITYXKaIIHX
Ha MEePHO/T MMPOXOKICHUS CITY>KOBI, JOCTATOYHO BeCOMBI. Eciu ciykamue HapymaroT
yKa3aHHbBIC MPABOOTPAHUYCHUS U TH JCTHUSA HE 00pa3yl0T COCTaBa MPECTYIUICHUS, K
HUM MOTYT IPHMCHSTHCS TUCIUTUTMHAPHBIC B3BICKAHKS BIUIOTH IO YBOJIBHCHHUS.

['ocymapcTBo, Bo3ylarasi Ha TPaXkJIaHCKUX CIyXKaluxX (Kak U BCEX IPYrux pa-
OOTHUKOB) OIpe/eICHHbIC 00S3aHHOCTH W HAJACNSAs UX COOTBETCTBYIOIIUMU TIpaBa-
MU, YCTaHABIMBACT FOPUINYCCKYIO OTBETCTBEHHOCTHh 332 HEBBITIOJHCHHUE STUX 00s-
3aHHOCTEH W HE3aKOHHOE UCI0JIb30BaHUE TIPEIOCTABICHHBIX TIPaB.

Jucyunnunapuas omeemcmeenHocms — oJHa U3 GOpM MPUHYKACHUS, IPUMeE-
HSEMOT'O YIOJHOMOYCHHBIMHU JTOJDKHOCTHBIMH JIMIIAMH (OpraHaMu) K JIUIaM, COBEp-
IIUBIINM JTUCHUTIIMHAPHOE TPaBOHAPYIICHHUE, M BIEKYIIETO HEOJaronpusATHBIC TO-
CJICICTBHSI JIJIsT HAPYIITUTEIIS.

WNHCTUTYT AUCIUIUIMHAPHON OTBETCTBCHHOCTH SIBJISETCS OJHUM M3 Hawboee
JTUHAMUYHBIX B 3aKOHOJIATEIBCTBE. 3aKOH YCTAaHABIMBACT CIEIUATBHYIO JUCITUTLIH-
HAapHYI0 OTBETCTBEHHOCTHh TOCYJAPCTBEHHBIX CIIYXKalllMX, KOTOpas OTINYACTCS OT
oO0IIel 1Mo KPyTy JIMII, TIOMA AKX O] ISHCTBUE COOTBETCTBYIOIIUX HOPM, IO ME-
paM TUCHUIUIMHAPHOTO B3BICKAHHMS, TIO KPYTy JIUI[ U OPTaHOB, HAJICJICHHBIX JHCIIH-
TUTMHAPHOH BJIACTHIO, IO YCTAHOBJICHHOMY IMOPSIIKY 00’KaJIOBAaHUS B3bICKAHUH.
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OcHoBaHMEM ISl TIPUBJICUCHHS TPAKIAHCKOTO CIIYXAIIero K JUCHUILUIMHAP-
HOM OTBETCTBEHHOCTH SIBJISICTCSI COBEPILCHUE UM JUCIUIUIMHAPHOTO TpocTynka. Ta-
KOBBIM B c(epe rocyaapCTBEHHO-CIYKEOHBIX MPABOOTHOIICHUN MPU3HACTCS HEHC-
MOJIHEHUE WJIM HEHAJJIeXKallee UCIONIHEHHE TPAKIAHCKUM CIYXaIIUM [0 €ro BUHE
BO3JIO’KEHHBIX Ha HETO JOJKHOCTHBIX O0SI3aHHOCTEH (HapylieHue 005S3aTeNbCTB 10
KOHTPaKTYy, MPaBUJ CIY>KEOHOTO pacmlopsiiKa, JOJDKHOCTHBIX MHCTPYKIIMM, TOJIOXKe-
HUM, IPUKA30B MPECTABUTENS] HAHUMATENS U T. 11.).

[ToMmuMO 3TOTO, B KQ4eCTBE MUCIMIUIMHAPHOTO MPOCTYIIKA MOXKET paccMaTpu-
BaTbCsS TaK)K€ HEHUCIOJHEHUWE WM HEHa/JIeKallee HCIOIHEHHE O00IecTyKeOHbIX
00s13aHHOCTEH, MPEeayCMOTPEHHBIX 3aKOHOAaTenbcTBOM (cT. 15 3akona o I'ocynap-
CTBEHHOM rpaxaaHCKoM ciyk6e P®D), Hanmpumep HENpeacTaBIECHUE CIYXKaIUM CBe-
JEHUHN 0 10X0/aX U MPUHAJIEKAIIEM eMY UMYILECTBE.

Kpome TOro, BBIAEISAIOT AUCHUILIMHAPHBIE MPOCTYNKU KOPPYMIIMOHHOTO Xa-
paktepa. CorsacHo cT. 59.2 3akoHa 0 TPaKIAHCKOM CITy)KO€ K X YUCITY OTHOCSITCS

— HETIPUHATHE TPAXKIAHCKUM CIYKaIlUM MEp MO TMPeAOTBpAIICHUIO U (UJIN)
yperyanpoBaHUIO KOH(IMKTa HHTEPECOB, CTOPOHOM KOTOPOTO OH SIBIISIETCS;

— HENpe/ICTaBIICHUE CBEJICHUM O CBOMX J0XOJlaX, pacxoiax, 00 MMYIIECTBE U
o0s3aTeNbCTBAX HMMYIIECTBEHHOTO XapaKTepa, a Takke O J0XO0JaX, pacxonax, o0
MMYIIECTBE U 0053aTEIbCTBAX UMYIIECTBEHHOI'O XapaKTepa CBOMX CYNPYTH (Cynpy-
ra) 1 HECOBEPIIEHHOJIIETHUX JeTel JUO0 MpeCcTaBiIeHUE 3aBEIOMO HEJOCTOBEPHBIX
WJTU HETIOJTHBIX CBEJICHMUI;

— y4yacTHe Ha IJIATHOM OCHOBE B JIESATENIbHOCTU OpraHa YIpaBieHUS KOMMeEp-
YECKOW OpraHu3alueu;

— OCYILIECTBJIICHUE TPAXKIAHCKUM CIIY>KaIllUM MPEATPUHUMATEIIBCKON JesATeNb-
HOCTH;

— HapyllIeHHE CIyKallluM, €ro Cynpyroi (Cynmpyrom) U HECOBEPIIEHHOJICTHH-
MU JIEThMU 3aIlpeTa OTKPhIBATh U UMETh cueTa (BKJIAbl), XpaHUTh HAJTUYHBIC JTCHEXK-
HbIE CPEJCTBA W LIECHHOCTH B MHOCTPAHHBIX O0aHKaX, PACcHOJIOKEHHBIX 32 MpeiesiaMu
tepputopun PO, Bianets u (WiK) MOJIH30BATHCS MHOCTPAHHBIMU (DMHAHCOBBIMU WH-
CTpYMEHTaMH U Jp.

B oTnmume OT AMCHUIUIMHAPHBIX MPOCTYIMKOB TEpPeYeHb MUCITUTLTMHAPHBIX
B3BbICKAHUH TMOJHOCTHIO YCTAaHABIMBAETCS 3aKOHOAATENILCTBOM M HE MOJJIEKHUT pac-
IIUPUTETTHHOMY TOJIKOBaHUIO. 3aKOHOJATENbCTBO O TOCYJApPCTBEHHOM ciyx0e
npeaycMaTpuBaeT BO3MOXKHOCTh HAJIOXKEHHS Ha TOCYIAapCTBEHHBIX TPaKTaHCKUX
CITYXKaITUX CICAYIOMMNX TUCITUTUTMHAPHBIX B3bICKAHHI:

1) 3ameuanue;

2) BBITOBOP;

3) nmpeaynpexJieHue 0 HEMOJIHOM JI0JKHOCTHOM COOTBETCTBHH;
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4) YBOJILHEHHE C TPAXKIAHCKOHN CIY>KOBI 110 OCHOBAHUSIM, YCTAHOBJICHHBIM II. 2,
L. «a»—«r» 1. 3, 1. S u 6 4. 1 c1. 37 3akoHa 0 rpakIaHCKOM CTy)0e.

3a HecoOuIoIeHHe OTpaHUYEHUN U 3alpeToB, TpeOOBaHUI O MPEIOTBPAIlCHUH
WM 00 YperyiupoBaHUM KOH(IJIMKTa MHTEPECOB M HEUCIOJHEHHE OOS3aHHOCTEM,
YCTAHOBJIEHHBIX B LEIAX MPOTUBOJACHUCTBUSA KOPPYILHMH, TPaXTAHCKHU CITy>KaIlHii
MOJJICKUT YBOJIBHEHUIO B CBSI3U C YMPamou 008epusl.

3a KaXIblil NUCUUIUTMHAPHBIA MPOCTYNOK MOXKET ObITh MPUMEHEHO TOJIBKO

OJIHO JUCLMIUIMHAPHOE B3bICKAHUE.

[lopsiiok MpUMEHEHMsI U CHSATUS TUCUUILIMHAPHBIX B3bICKAHWN B OTHOIICHUH
IPXIAHCKUX CIYKalllMX YCTaHOBJIEH CT. 58 3akoHa O TrpakaaHCKoW ciyx0e PO.
[lopsiok mpuBIeUEHUs CIYKAIIEro K IUCHUILUIMHAPHON OTBETCTBEHHOCTH IPE/ICTaB-
JseT coOOM COBOKYIMHOCTH MpPOLIECCYaTbHBIX NEHWCTBUI, COBEPIIAEMBIX YIOJIHOMO-
YEHHBIM Ha TO JIULIOM, ¥ Ha3bIBAETCS AUCHUIUIMHAPHBIM IIPOU3BOICTBOM.

Jlo mpUMeHEeHHs] TUCUUITMHAPHOTO B3BICKAHUS MPEICTABUTEIb HaHUMATEIs
JOJKEH 3aTpe0oBaTh OT TPAKIAHCKOIO CIYy>Kalero oOBSICHEHHE B MHUCbMEHHOU
dopme. Takoe 0ObsICHEHHE TOJKHO OBITH 3aTPEOOBAHO B TEUEHUE CPOKA, MPEy-
CMOTPEHHOTO JJI HaJOKEeHHs JTUCHMIUIMHAPHOTO B3bIcKaHUsA. HeoOxoauMocTs mo-
Jy4eHUs] MUCbMEHHOTO OOBSICHEHUS! TPAKIAHCKOTO CIIYXallero oOYCJIOBJIEHA TEM,
YTO B HEM MOT'YT ObITh YKa3aHbl 0OCTOATENIbCTBA, UCKIIOUAIOIINE €T0 BUHY B COBEP-
HIEHUH TaHHOTO MPOCTYIKA, KaKue-11u00 yBaXKUTENbHbIE IPUYUHBI U T. T1.

OTka3 Tpa)xJaaHCKOro CIYXallero MpeacTaBUTh MUCbMEHHOE OOBSICHEHHE HE
ABJIAETCS MPENSTCTBUEM [JIsl MPUBJICYEHUS €r0 K JUCHUIUIMHAPHOW OTBETCTBEHHO-
cti. Bo n3bexxanue nocieAyromux CopoB O0TKa3 CIYXKAIIero OT COCTaBIEHUS 00b-
SICHEHMSI O(POPMIISIETCS] COOTBETCTBYIOIIUM aKTOM.

Eme ogHOM 0COOCHHOCTHIO TUCHUIUIMHAPHONW OTBETCTBEHHOCTH TPAXIAHCKUX
CIIYXallluX SBISETCS 00s3aTEIBHOE HposedeHUe CNYIHCeOHOU NpOoBepKU, KOTOPYIO
MO>KHO OMPENIETUTh KaK COBOKYIMHOCTb MEPONPUITHH, MPOBOJAUMBIX COOTBETCTBYIO-
IIMMU JOJKHOCTHBIMU JIMIIAMU TOCYAapCTBEHHOI'O OpPTraHa B IEJSIX CBOEBPEMEHHOTIO,
BCECTOPOHHET0, MOJHOIO0 U OOBEKTUBHOI'O MCCIAEAOBAHUS AUCIHUIUIMHAPHBIX MPO-
CTYIIKOB.

MakcumalibHasi MPOJIOJKUTENBHOCTh CIIY>)KEOHOU IPOBEpPKH — HE 0oJiee 0JIHO-
ro Mecsilia co JHS MPUHATUA PElleHus 0 ee mpoBeneHuu. 1o ucreuenuu 3Toro cpoka
COCTaBJISIETCA TUCBMEHHOE 3aKJIIOUCHHE, KOTOPOE HANpPABISAETCS NPEICTABUTEIIO
HaHUMAaTeJsl.

Ha nepuona mpoBeneHus cinyxeOHON MPOBEPKU CIIyKaIlUM MOXXET OBITh Bpe-
MEHHO OTCTPAHEH OT 3aMENIAEMOM TOKHOCTH C COXPAHEHUEM JEHEKHOTO COJepKa-
Hus. Pemenne 00 3TOM mpuUHUMAaeTCs MpejacTtaButeneM HaHumartens. HyxHo 3ame-
TUTh, YTO MPEACTABUTEh HAHUMATEIS BIIpaBe, HO HE 00s13aH OTCTPAHATDH CIIY>KAILIErO
OT 3aMeIIaeMON JOJKHOCTH Ha BpeMsl POBEACHUS CITyKEOHOU MPOBEPKHU.
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[IpencraButenb HAHUMATEISA C YYETOM 3aKIIOYEHUS O pe3yJbTaTaM CIyKeo-
HOUM TIPOBEPKU MOXKET (HO HEe 00s3aH) MPUHSIThH PEIICHUE O MPUMEHEHUU K COOTBET-
CTBYIOIIEMY TPaXIaHCKOMY CITy>KallleMy OMNPEeeIeHHOT0 JUCIMILUIMHAPHOTO B3bIC-
KaHUSI.

JIeHCTBYIOIIMM 3aKOHOAATENILCTBOM HE MPETyCMOTPEHO 0053aTeNIbHOTO IO0-
CJIEIOBATEILHOTO MPUMEHEHUSI JUCIUIUIMHAPHBIX B3BICKAHWM, T. €. MPEICTABUTEIb
HaHUMATEJs TI0 CBOEMY BBIOOPY MOXKET, HAIIpUMEP, OTCTPAHUTh IPAKIAHCKOTO CITy-
’Kallero oT 3aMeniaeMoi JTOKHOCTU UM OOBSIBUTH €My 3aMmeudaHue. Bmecte ¢ tem
MIPUMEHEHHUE TOT0 WM WHOTO JUCIMIUIMHAPHOTO B3BICKAHUS JTOJDKHO OBITh HE TOJb-
KO 3aKOHHO, HO U 000CHOBaHHO.

JlucuurinHapHOe B3bICKAHWE MOYKET OBITh Ha3HAUEHO HE MO3JIHEEe OJHOTO Me-
csilla C MOMEHTa OOHaApYKEHUS MPOCTYIKa. J[HeM 0OHapy X EeHHUS MPOCTYIKA CUUTACT-
Csl JIeHb, KOT/Ia JIUILY, KOTOPOMY MOJYMHEH TPaKIAHCKUN CITy>Kallluid, CTaJ0 U3BECT-
HO O COBEPIIEHUU MPOCTYIKA, HE3aBUCUMO OT TOTO, HAJIEJICHO JIU OHO MPAaBOM HAJIO-
KEHUS TUCIUTUTMHAPHBIX B3bICKAHUH.

JlucuurinHapHOe B3bICKAHUE HE MOXKET ObITh IPUMEHEHO TMO03/IHEEe 6 MECSIIeB
CO JIHSI COBEPIICHUS MPOCTYIKA, a TI0 pe3yJibTaTaM PEBU3UHU WUJIU NMPOBEPKHU (HUHAHCO-
BO-XO35ICTBEHHOHN NESITEIHLHOCTH WU ayJIUTOPCKOW MPOBEPKH — IMO3JHEE 2 JIET CO
JTHSI €70 COBEPIICHUS.

3a mpOCTYIIKU KOPPYIIIMOHHOTO XapaKTepa B3bICKAHUE MOXKET ObITh Ha3HaYe-
HO B TEYEHHUE MIECTU MECSIIEB C MOMEHTa OOHAPYKEHUsI IPOCTYIIKA, HO HE TI03/[HEE
Tpex JIeT ¢ MOMEHTA €ro COBEPIICHHUS .

[Ipuka3 0 HaJIOKEHHM NHUCIUIUIMHAPHOTO B3bICKAHUS OOBSIBISETCS Tpa)aaH-
CKOMY CIIyXalleMy, a €ro KOIusl Bpy4aeTcsi eMy MOJ] pacClUCKy B TeUeHUue 5 Hel co
IHS ero u3gaHus. B ciydae oTkasza rpakJlaHCKOro CIy’Kalllero pachucaThCcsi COCTaB-
JII€TCSI COOTBETCTBYIONIUNA aKT, KOTOPBINA MOMUCHIBAIOT CBUJICTEIBCTBYIOIINUE TOT
dakT nura.

§ 3. [IpoxoxkaeHne rocyiapcTBEHHOM rPaKIAHCKOM CIIYKObI

[TpoxoxaeHre rocyaapcTBEHHON CIIYKOBI MOXET paccMaTpUBaThCS B IBYX ac-
nekTax. [IepBolil acriekT — BpeMeHHOU. B 3TOM cMBIC/Ie IPOXOXKICHHUE CIY>KOBI TIpe/I-
CTaBJIsIeT COOON IJIAIIUICS MPOIECC, KOTOPhI HAUYMHAETCS ¢ BO3HHUKHOBEHHS TOCY-
JAPCTBEHHO-CIY)KEOHBIX OTHOIICHUH, T. €. cO AHSA O(OpPMIICHHUS TMOCTYIUICHUS Ha
cityk0y, IPOJOJIKAETCS B TEUCHHE BCEro MEPHOJa UCIOJIHEHUS MOJTHOMOYMH Mo 3a-
HUMaeMOU JIOJKHOCTH W 3aBEpIIAeTCs MPEKpalleHuEeM CIyXeOHO-TIPaBOBBIX OTHO-
IIICHUN B CBSI3U C YBOJIBHEHUEM CO CIYXObl. B 9TOM BpeMEHHOM OTpE3KE U peain3y-
€TCs CTAaTyC CIIyXKallero.

'Poccutickas razera. 2019. 19 nex.
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Jpyroi acnekT NpoXOXKIAEHUsSl CIyKObl XapaKTepu3yeT COJEp:KaHHE JAaHHOTO
nepuojga. B 3TOM cmbiciie MpOXOXKAEHHE CIIYXKObl BKIIOYAET IOCIEI0BATEIbHYIO
CMEHY, U3MEHEHUE MHOTUX (PaKTHUECKUX JTaHHBIX, MMOJYEPKUBAIOLIUX ITPABOBOE MO-
JIO’)KEHHUE CITYXKAIEro, KOHKPETU3UPYET OCOOCHHOCTH BBITIOJHEHHUSI CIIYKEOHBIX 005-
3aHHOCTEH U Ap. B 3TOM acnekTe mpoxoxKaeHue ciy O0bl Bcerja MHANBUAYATIBHO.

OCHOBHBIMH 3JIEMEHTAMH MPOXOKIACHUS CIY>KOBI SIBISIIOTCA: MOCTYIUICHHE Ha
ciyx0y, ciyxeOHOe aTTecTOBaHKE, MPUCBOCHUE KJIACCHBIX YMHOB, MEPEMEILEHUE TI0
ciyx0e, mpodeccuoHanbHas MOArOTOBKA, MPEKPAIEHUE CITYKOBbI.

CornacHo JeHCTBYIOIIEMY 3aKOHOAATENBCTBY IPaBO NOCMYNIeHUs Ha TOCy-
JapCTBEHHYIO CIIYX0y MMeEIoT rpaxnane Poccun He Mmonoxe 18 ner, Biaaeroiue
rOCYy/IapCTBEHHBIM $I3bIKOM, MMEIOIINE MPOQecCuoHabHOE 00pa30BaHME U OTBEYA-
IOIIME APYTUM YCTAaHOBJICHHBIM JIJISi HUX TPEOOBAHUSIM.

3aKOHOAATENBCTBOM MPETYCMOTPEH NPEAEIBHBIA BO3PACT NOCTYIUICHUS Ha
rOCy/IapCTBEHHYIO CIy»KO0y — 65 jieT. DTOT BO3pacT U CIAeAyeT CUUTATh OTPAHUYH-
TEJIBHBIM JIJIs1 IOCTYIUIEHUS Ha TOCYIapCTBEHHYIO CITYKOY.

3aKOHOJATEIBCTBOM MPEIYCMOTPEHBI JBA OCHOBHBIX CIOCO0a 3aMelieHUs
JOJKHOCTEW Ha TOCYIapCTBEHHOM ciyk0e: 1) Ha KOHKYpCHOM ocHOBe; 2) 0e3 mpoBe-
JEHNs KOHKYypCa, T. €. IyTeM Ha3HAYEHUs Ha JOJDKHOCTh IO PELIEHUIO COOTBETCTBY-
FOLLIETO JOJDKHOCTHOTO JIMIA U TOCYJapCTBEHHOTO OpraHa.

HaznaueHue 1mo3BossieT pyKOBOJUTENSIM Pa3IMYHOTO YPOBHSA (IIPEICTaBUTENISM
HaHUMartess) 6osee OnepaTUBHO pellaTh NPOOIeMy KOMIUIEKTOBAHMS KaJpOB, CO3/1a-
Basl €IMHYIO U CIUIOYEHHYIO KaJpOBYI KomaHAy. IlyTeM Ha3HaueHUs 3aMeIaroTcs
HEKOTOpbIE JOJIKHOCTH KAaTErOpUH «PYKOBOJIUTENHNY», KIIOMOIIHUKUA (COBETHUKH)» U
«obecrieunBaroUIne CreHUaTUCTBI».

Konkypc mpenacrasnsger co0oil 0coObIii MOpsAI0K MoAdOpa KaJIpoB, KOTOPBIM
MpeaycMaTpUBAET OLEHKY JIEJOBBIX U MPO(EecCHOHAIbHBIX KauecTB KaHAMJAaTa Ha
JOJIKHOCTh B COOTBETCTBUM C YCTAHOBJIEHHBIMU KBAJTM(DUKATMOHHBIMH TPEOOBAHMSI-
MU K JTIOJDKHOCTSIM TOCYAapCTBEHHOU ciykObl. Llenb KOHKypca — OnpeaenuTb OTHO-
CUTEJIbHYIO TIPUTOJAHOCTb MPETEHIEHTOB K MCIOJHEHUIO (DYHKIMI MO TOW JOJAKHO-
CTH, Ha KOTOPYIO OHH XOTAT OBITh HA3HAYEHHBIMHU, U CIIOCOOHOCTh K JajbHEHIIeMy
npo(ecCuoHaTBbHOMY POCTY B CUCTEME FOCYAAPCTBEHHOU CITYKOBI.

KoHkypc 00bsBIsIETCS MPU HAJTWYUKM BaKAHTHBIX JTOJDKHOCTEH rocylapCcTBEH-
HOM CJTy>KOBI U OTCYTCTBUU COOTBETCTBYIOILIETO KAaJPOBOTO pe3epBa JJI UX 3aMellle-
HusA. BMecTe ¢ TeM KOHKYypC HE MPOBOAUTCS MPU Ha3HAYEHNUH HA JOJKHOCTH KaTero-
pUll «PYKOBOJIUTENIU» U «IIOMOITHUKUA (COBETHUKH)», €CIIU ITH JOJKHOCTH 3aMelia-
IOTCSI HA ONPENIEJICHHBIN CPOK MMOJTHOMOYMH, ITPU 3aMEIEHUN JOJKHOCTENW KaTErOpUH
«PYKOBOJIMTENN», HA3HAUYEHHUE HA KOTOPbIE M OCBOOOXKAEHHE OT KOTOPHIX OCYIIECTB-
asaroresa Ilpesunentom PO winm IlpaBurensctBoM POD, mpu 3aKiIrOYEHUH CPOYHOIO
CITY»K€OHOTO KOHTPAKTa U Jp.
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[Ipouenypa KoHKypcHOro 0TOOpa perinameHTupoBana Yka3zom Ilpesunenra PO
ot 1 depasst 2005 . Ne 112 «O kOHKypce Ha 3aMelleHUE BaKAHTHOW JOJDKHOCTH
roCyJapCTBEHHOM IpaXkIaHCKOi ciyx6bl Poccniickoit ®eneparmny»' . KoHkype mpo-
BOAMTCS B JiBa dTana. Ha mepBoM sTane Ha opUIMaIbHBIX caliTaXx TOCYAapCTBEHHOIO
opraHa ¥ rocyJapcTBEHHOM MH(QOPMALMOHHON CHUCTEMBbI B 00JIaCTU TOCYAapCTBEH-
HOM Cci1y0bl B MH(GOPMAIIMOHHO-TEJIEKOMMYHHUKAIMOHHOM ceTn HTepHeT pa3meria-
eTcsi OOBSIBICHUE O MpHUEMe TOKYMEHTOB Il y4acTHsi B KOHKypce. OObsBIEHUE O
npuemMe JOKYMEHTOB JIJIsl y4acTus B KOHKYpce U MH(OpMAIUs 0 KOHKYPCE TaKkKe MO-
r'yT NyOJMKOBATHCS B NEPUOJUUECKOM MIEUATHOM U3/IaHUU.

JIns mpoBeleHNs] KOHKYypCca CO3AAaEeTCsl CIIEHHUANIbHAS IOCTOSHHO AEHCTBYIOIIAS
KOMUCCHS, COCTaB, CPOKH U MOPSA0K pabOThl KOTOPOH ONpPENeNsitOTCs MPaBOBbIM aK-
TOM IOCYJapCTBEHHOI'0 OpraHa.

Ilo pe3ynpTatamM KOHKypca M3a€TCs aKT FOCYJAapCTBEHHOIO OpraHa o Ha3Ha-
YeHUM Ha JIOJDKHOCTh, HA OCHOBE KOTOPOTO 3aKIIOYAETCs CIY>KEOHBIM KOHTPAKT.
Crnenyer OTMETHUTh, YTO aKT O HA3HAYEHUHU Ha JOJHKHOCTH caM 10 ceOe He SBIseTcs
OCHOBAaHHMEM [IJIi BOBHHUKHOBEHHUS CIY:KEOHO-IPAaBOBOr0 OTHOIIECHMS. /s ero Bo3-
HUKHOBEHMSI HEOOXOJIMMO HaJMYMe KaK akTa O Ha3HAYeHUH Ha JOJDKHOCTb, TaK U
CIIy’>k€OHOT'0 KOHTPAKTa, T. €. HEOOXOIUM CIOXKHBIM IOPUINYECKUM COCTaB.

KoHTpakT 3akitoyaeTcss B MMCbMEHHOM (opMe B ABYX IK3EMIUISPAX, KAXKIbIH
U3 KOTOPBIX MOJMUCHIBAETCS CTOpOHaMHU. OJUH 3K3EMIUISpP CIY>KEOHOTr0 KOHTpaKTa
nepenaeTcs ciyKaleMy, Ipyroi XpaHurcsa B ero JuyHoMm aene. [Ipumepnas ¢popma
CITY»Ke0HOTO KOHTpaKTa yTBepkJeHa Ykazom [lpesunenta PO ot 16 despans 2005 r.
No 159 «O mpumepHoit dopme ClyKeOHOTO KOHTpaKTa O MPOXOXKICHUHM TOCyIap-
CTBEHHOM TpakJaHCKOM ciyk0bl Poccuiickoit denepannu U 3aMeIIEeHUH JOJDKHOCTH
rOCYAapCTBEHHOM IPpaXkIaHCKO ciryx6bl Poccuiickoii deaeparmmy .

KoHTpakT BcTynaeT B CUily CO JHS €r0 MOJANUCAHUS CTOPOHAMU, €CIIM MHOE HE
YCTaHOBJIEHO 3aKOHOJIATEILCTBOM MM CAMHUM KOHTPAKTOM.

[Ipu mocTymniaeHuu Ha CIIy)O0y MOXET ObITh YCTAHOBJIEH UCHBITATEIbHBIN CPOK
MPOJIOJKUTENBHOCTRIO OT OAHOTO MecsIa A0 OJHOTO roja.

[Ipu OTCYTCTBUU B aKT€ O Ha3HAYEHHUH HA JIOJKHOCTH U CIIYKEOHOM KOHTpAKTe
yCIIOBUS 00 UCTIBITAHUU CITYXAIIUH CUUTAETCS MPUHATHIM 0€3 UCTIBITAHMUS.

Cny>keOHBII KOHTPAKT MOET OBbITh 3aKJIIOYEH Ha HEOIpe/esIeHHbI I1ub0 Ha
onpeeneHHbli cpok. CpOUHBIM CIyKEOHBIM KOHTPAKT HA CPOK OT OJIHOTO rojaa Ao
5 IeT MOKET 3aKJIF0YaThCA TOJBKO B TE€X CIydasX, KOrJa OTHOUIEHHUS, CB3aHHBIE CO
City’k00M, HE MOTYT OBITh YCTAaHOBJIEHBI HA HEOIPEIEJICHHbII CPOK C YUETOM KaTero-
pHUH 3aMeIaeMOoi JOHKHOCTU WIIH YCIOBHI IPOXOKIAEHUS CITYKOBI.

CpouHblii city)keOHBIN KOHTPAKT 3aKJII0YAeTCs B CiIydae:

'Cobpanue 3axononarensctsa PD. 2005. Ne 6.
*Tam sce. 2005. Ne 8.
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— 3aMEUIEHNs OTIEIbHBIX JOJDKHOCTEW KAaTEropuil «PyKOBOJIHUTEIHN» U «IIO-
MOIIIHUKY (COBETHHUKH)»;

— 3aMelIeHNs JOJDKHOCTU Ha MEPHOJ OTCYTCTBHUS CIIY’KAIEro, 3a KOTOPhIM B
COOTBETCTBHH C 3aKOHOM COXPAHSIETCS TOKHOCTh TOCYIApCTBEHHOW CITYKOBI;

— 3aMEILeHUs JTIOJDKHOCTH MOCJI€e OKOHYAHUS 00Y4YEHUS TpaXxAaHUHOM, 3aKJII0-
YHUBIIMM JOTOBOP O I[EJIEBOM OOYYEHHH B 00pa30BaTEIbHOM yupexaeHUu mpodeccu-
OHAJILHOTO 00pa30BaHMsI C 00S3aTENBLCTBOM IMOCIEIYIONIETO TPOXOXKIECHUS rocyaap-
CTBEHHOM CIIyKOBbI;

— 3aMEILeHUs TIOJDKHOCTH TPaXKIaHCKOM CITy>KObI B IOPSJIKE POTALIHH;

— B UHBIX CJIy4asiX, IPeIyCMOTPEHHBIX (heliepaibHbIM 3aKOHO1aTEILCTBOM.

OpnHoli U3 KaJpoOBbIX 3aJla4 FOCYJapCTBEHHOU CIIyObI SIBISETCS MPOQeccuo-
HaJIbHOE Pa3BUTHUE CIYXKalUX, T. €. POPMUPOBAHKHE U MOCTOSIHHOE OOOramieHue Ka-
YeCTB, HABBIKOB U YMEHUH, KOTOPbIE HEOOXOAUMBI UM Il 3(PPEKTUBHOIO UCIIOIHE-
HUsl cBOMX (PyHKIUH. BaxkHOe 3HaUeHHE B €€ peann3alluy UMEET OLEHKa MepcoHaa
CIIy’KallluX, KOTOpasi OCYyIIeCTBIAeTCs B hopMe ammecmayuy ¢ 1eNbl0 ONpeleIeHus
COOTBETCTBHSI CIY>KalIETro 3aMeniaeMoi JOHKHOCTH Ha OCHOBE aHaiM3a ero npodgec-
CHUOHAJIBHOM JEATEIBbHOCTH.

[lo obmiemy mpaBuily arTtecTalus rocyJapCTBEHHBIX CIY>Kal[UX MPOBOAMUTCS
OJIMH pa3 B TpH roja. [Ipu »TomM He moaJiekar arTecTaluy CaysKallne:

a) mpopaboTaBIIKME B 3aHUMAEMOM JOHKHOCTH MEHEE OJHOTO Io/1a;

0) nocrurmue Bo3pacra 60 nert;

B) OEpEeMEHHBIE KEHIIUHBI;

') HaXOsIIMECs B OTIYCKE MO OEPEMEHHOCTH U poaM U B OTILYCKE MO YXOIy
3a peOCHKOM JI0 JOCTHXKEHHUSI UM BO3pacTa TPeX JIET; aTTecTalus YKa3aHHBIX CIyKa-
IIMX BO3MOYKHA HE PAHEE YEM UYepe3 ToJ] IOCIIE BBIX0AA U3 OTITYCKA;

1) 3aMeLIaIoUe JOKHOCTH KAaTETOPUI «PYKOBOAUTENN» U «IIOMOITHUKHU (CO-
BETHHUKH)», C KOTOPBIMH 3aKJIFOUEH CPOUHBIHN CIIy)KEOHBI KOHTPAKT;

€) B T€UEHHUE ToJla CO JIHS claul KBaJTU(UKAIIMOHHOTO SK3aMEHa.

B oTnenpHBIX CiydasXx MOKET MPOBOJAWTHCS BHEOUEpEHAs aTTecTalus CIy-
’Kalllero Ha OCHOBAHHMM COTJIALICHUSI CTOPOH CIY>KEOHOTO KOHTPAKTa C Y4ETOM pe-
3yJIbTaTOB T'OJIOBOIO OTYETa O MPO(ECCHOHANBHON ClIy)KEeOHOU AEATENBHOCTH CITY-
’Kalero JIMOOo Mo PEHIeHUIO MPEeJACTaBUTENSI HAaHUMATEISI TI0Cie TPUHATHUS PEIICHHS O
COKpAILIEHUU JTOJKHOCTEN B rOCYJapCTBEHHOM OpraHe WM 00 M3MEHEHUH YCIOBUN
OILIATHI TPYJa CIyKaIIHX.

B cootBetrcTBHM ¢ [lo0XkeHNEM O MPOBEIEHUHN aTTECTALIUU I'OCYAAPCTBEHHBIX
rpaxaaHckux ciyxamux B P®, yrsepxkaeHHeiM YkazoM lIpesunenra Poccum ot
1 deBpais 2005 r.', aTTecTanus IPOBOAMTCS B BA JTAIA.

'Co6panue 3axonomarenscta PD. 2005. Ne 6. Cr. 437.
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Ha mepBom 3Tare mpoBOIATCS MOATOTOBUTEIIBHBIE MEPOIPHUATHS, a UMEHHO:
dbopMHpyeTCS aTTecTallMOHHAs KOMHUCCHS C YJ4aCTHEM HE MEHEe OJHOW YeTBEPTH HE-
3aBUCUMBIX DKCIIEPTOB, YTBEpXKAAcTCS TpadHK MpPOBEICHUS aTTECTAI[UH, COCTABIIS-
IOTCS CHUCKH CITYXalllMX, MOJICKANTUX aTTECTAIMK, OCYIICCTBIISCTCS IMOATOTOBKA
JTOKYMEHTOB, HCOOXOAUMBIX JJISI pa0OTHI aTTECTAIIMOHHON KOMUCCHH.

He mo3aHee yeM 3a ABe HEAEIW 10 Hadaiga aTTeCTallid B aTTECTAIMOHHYIO KO-
MHCCHIO TIPEJICTABISETCS OT3bIB 00 MCIIOJTHEHUU CITY)KAIIUM JOHKHOCTHBIX 00s3aH-
HOCTEH 3a aTTeCTAllMOHHBIN TIEPHO/I, TTOAMMCAHHBIA €r0 HEMOCPEICTBEHHBIM PYKOBO-
JTUTEIIEM W YTBEPIKJICHHBIN BBIMICCTOSAIIUM pyKoBoaHTeNeM. K OT3BIBY MpHiararoTcs
CBEJICHUS O BBIMTOJTHEHHBIX CITY)KAITUM MOPYYCHHSIX U MTOATOTOBICHHBIX UM IPOEKTaX
JOKYMEHTOB 3a yKa3aHHBIN neproj. He MeHee yem 3a Helelto 0 Hayalla aTTeCTaluu
C TIPEJICTaBJICHHBIM OT3BIBOM HEOOXOAMMO 03HAKOMHTH aTTECTYEMOTO.

Bropoit sTam mpezacraBiser coboOl MpOBEIEHHE COOCTBEHHO AaTTECTAllUU C
MIPUTJIAIICHUEM CY)KaIllero Ha 3ace/laHne aTTeCTallMOHHOW KoMuccuu. B ciydae He-
SIBKW Ha 3aceJaHue YKa3aHHOW KOMHCCHHU 03 YBOKWUTEIHLHOW NMPHYMHBI WM OTKa3a
OT aTTEeCTAlMH CIIYXKAIlMi TPHUBJICKACTCA K JUCHUTUIMHAPHOW OTBETCTBCHHOCTH, a
aTTecTaIys MepeHOCUTCs Ha O0JIee MO3HUI CPOK.

[To pe3ynpTaram aTTECTAIlMU CIYXKAIIErOo aTTECTAIIMOHHONW KOMHCCHEH IpH-
HUMAETCsI OJTHO M3 CIICTYIOIINX PEIICHUMN:

a) COOTBETCTBYET 3aMEIIaeMOU TOIKHOCTH;

0) COOTBETCTBYET 3aMEIIacMOM JOHKHOCTH M PEKOMEHIYETCS K BKIIFOUCHHIO B
KaJIPOBBIN PE3EPB JUIS 3aMEIICHUS BAKAHTHOM JTOJDKHOCTH B TOPSIKE JOJKHOCTHOTO
pocra;

B) COOTBETCTBYET 3aMEIIaCMON JOKHOCTH NPH yCIOBUU TOJYYCHHS JOTOJ-
HUTEITBHOTO MPO(EeCCHOHATBLHOTO 00pa30BaHuUs;

I') HE COOTBETCTBYET 3aMelIaeMOi JOKHOCTH.

Pe3ynbpTaThl arTecTaliiy 3aHOCATCS B aTTECTAIIMOHHBIN JINCT, C KOTOPHIM CITY-
KAl 3HAKOMUTCS TI0]T TTOATIHCh.

B Tedenne 7 mHeH mocie MpOBEACHMS aTTECTAllii €€ MaTepHalIbl MPEACTaBIIs-
I0TCS TIPEACTABUTEIII0 HAaHUMATesA. B ciiydae yTBep>KIeHUs MPEACTABICHHBIX MaTe-
pHAJIOB HE TMO3HEE MECIYHOTO CpOKa C MOMEHTA IPOBEJICHHS aTTECTAllUH I10 TOCY-
JTapCTBEHHOMY OpraHy M3JacTCs IPABOBOM aKT, B COOTBETCTBHH C KOTOPBIM CITy)Ka-
LIAM:

a) MOJJICKUT BKITFOUCHHIO B YCTAHOBIICHHOM ITOPSIJIKE B KaJIPOBBIN PE3EPB;

0) HampaBIsAeTCS JUIA TMOJYYEHUsS JOMOJHHUTEILHOTO MPOQPECCHOHATBHOTO 00-
pa3oBaHUs;

B) TIOHMI)KAETCS B JIOJDKHOCTH TOCYIapCTBEHHOMN CITYXKOBI.

ATTECTAIlMOHHBIA JINCT M OT3BIB 00 HWCITOJIHCHHH CIIYXKAIllUM JOJIKHOCTHBIX
00sI3aHHOCTEH 3a aTTECTAIIMOHHBIN MIEPUO XPAHATCS B TUYHOM JIEJIC.
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OO0s3aTenbHBIM  YCIIOBUEM MPOXOXKACHHUS TOCYAAPCTBEHHOW TIpakIaHCKOM
CILY’KOBI SIBIISIETCS NPUCBOEHUE KIAACCHBIX YUHO8 TOCYIAPCTBEHHBIM CIY>KalUM.

[IpricBoeHME KITACCHBIX YMHOB SIBJIAETCS 005S3aTENbHBIM YCIOBHEM IPOXOXKIe-
HUSL TOCYJAPCTBEHHOM rpaxkaaHckoil ciyxObl. [Topsimok X MpuCBOEHUs OINpeesieH
ITonoxeHnem O MOpPSAKE IMPUCBOCHHUS M COXPAHEHMS KIIACCHBIX YMHOB TIoCynap-
CTBEHHOU TpaxaaHckol ciyx0bl PD denepanbHbIM ToCcyAapCTBEHHBIM TI'pak/laH-
CKUM CIIy’>KallluM, YTBepxkaAeHHbIM Yka3zoM Ilpesunenta PD ot 1 despans 2005 .
Ne 113",

OO61mMMH yCIOBHUSIMU IPUCBOCHMSI YUHOB B OYEPETHOM MOPSIKE SABIISIOTCS:

— IPUCBOCHUE KJIACCHOI'O YMHA B COOTBETCTBUU C 3aMEILIAEMON JOJDKHOCTBIO B
npeenax rpymnbl J0HKHOCTEH MPasKIaHCKON CITYXKObI;

— IIOCJIEN0BATEIIbHOE IPUCBOCHUE KIIACCHOI'O YMHA II0CJIE UCTEYEHUsI CPOKa
npeObIBaHUA B MPEBIIYIIEM YNHE;

— NPHUCBOCHUE KIIACCHBIX YMHOB MO pe3yjibTaTaM KBaJIM(DPHUKAIMOHHOTO 3K3a-
MEHa CIy)KalluM, 3aMelIalolUM JOHKHOCTH TPakIaHCKOW CiIy*Obl Ha OCHOBE
CPOYHOTO CIIy>k€OHOTr0 KOHTPAKTA.

IIepBbIli KITACCHBIM YWMH NPUCBAUBACTCA CIYXKAILIEMY IIOCJIE YCIENIHOIO 3a-
BEPILECHUS UCIIBITAHUSA, 4 €CIIM UCIIBITAHUE HE YCTaHABIUBAJIOCh, TO HE PAHEE YEM Ue-
pe3 TpU Mecsila 10cJie Ha3HAYEHHUsl CIIY)KAIEero Ha JOJIKHOCTD.

OuepenHoM KIacCHBI YMH NPUCBAMBACTCS CIYXALIEMY 10 UCTEYEHHUH CpPOKa,
YCTAHOBJIEHHOTO IS MPOXOXKACHUS TPaXIAaHCKON CIIy)Obl B MpEAbIIyIIEM Kiacc-
HOM YMHE, Y TIPU YCJIOBUH, YTO OH 3aMEIIAET JAOHKHOCTh IPAXKIaHCKOU CITYKObI, IS
KOTOPOM MPEeayCMOTPEH KJIACCHBIN YMH, PaBHBIN WK 00Jiee BHICOKHM, YeM KIIACCHBIM
YUH, IPUCBAUBAEMBIN PeepaTbHOMY IPaKIaHCKOMY CIIYXKallIeMy.

OuepenHoM KIACCHBIM YMH HE MPUCBAWBAETCS CIIyKalllUM, UMEIOIIUM JTUCIIH-
IUIMHAPHBIE B3BICKAHMS, a TAK)KE CIY’KalllUM, B OTHOIIEHUU KOTOPBIX MPOBOJIUTCS
ciry>keOHasi MpOBepKa UM BO30YKJIEHO YTOJIOBHOE JIENO.

Cnyxaumm, 3aMetiaonuM J0HKHOCTA TPaKIAHCKON Iy KObl Ha OmpeieeH-
HBIM CPOK MOJIHOMOYHA, KJIACCHBIE YMHBI MPUCBAUBAIOTCA IO pe3yJibTaTaM KBaU(u-
KallMOHHOI'0 JK3aMeHa. JIaHHOE IOJIOKEHHE HE PACIpPOCTPAHSAECTCS HA CIIyXKaIlUX,
3aMEIIAIONINUX JOJDKHOCTU KaTerOpUU «PYKOBOJWUTENIN» BBICIIEH TPYIIIBI JTOJDKHO-
CTeHl, a TakXKe JOKHOCTU KaTeropuu «IOMOUIHUKU (COBETHHKH)», Ha3HAUYCHHE Ha
KOTOpbIE U OCBOOOXKIEHUE OT KOTOpPbIX ocymecTBisatoTes [Ipesuaentom PO. Ha oc-
HOBE C/Iauu KBAJIM(PUKALMOHHOTO 3K3aMEHa MPUCBAUBAIOTCS KJIACCHBIE YHUHBI U CITY-
YKAIKUM, 3aMELIAOIIUM JOJKHOCTH, OTHOCSIIUECS K TJIABHOM TPYIIIE JOJKHOCTEH,
Ha3HAYEHHWE Ha KOTOpbIE M OCBOOOXKJAEHHE OT KOTOPBIX OCyulecTBisitoTcs IlpaBu-
TEeJIbCTBOM PO.

'Cobpanue 3axononarensctsa PD. 2005. Ne 6.
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KBanudukannoHHbIN 3K3aMeH TPOBOJUTCS KOHKYPCHOW WMJIM aTTECTAI[MOHHOM
KoMHCcuel B cooTBeTcTBUM ¢ Yka3zoM [Ipesuaenta ot 1 dgeBpans 2005 1. Ne 111 «O
MOPSIAKE CAayu KBaTU(DHUKAIIMOHHOTO dK3aMEHa TOCYAapCTBEHHBIMU TPaXKIaHCKUMHU
ciayxxammmu Poccuiickorn denepaunu U OLEHKUM MX 3HAHWUM, HAaBBIKOB U YMEHUU
npodeccuoHaIbHOTO yp0BHSI>>1.

['paxknanckuii cirykamniui, He CIaBIIMN KBATU(UKAIIMOHHBIN SK3aMEH, MOXKET
BBICTYIIUTh C MHULIMATUBOM O IPOBEICHUU IOBTOPHOI'O dK3aMEHA HE paHee 4YeM ue-
pe3 6 Mecs1EeB nociie NPOBEACHUS JTAHHOTO YK3aMEHA.

BHeouepenHoe NMpUCBOEHHE KIIACCHOTO YKMHA MOXET IPOU3BOIUTHLCSA B Kade-
CTBE MEpbI MOOILIPEHHS 32 OCOObIE OTINYHUS:

— JI0 UCTEYEHUS CPOKA, YCTAHOBJICHHOI'O 3aKOHOATEILCTBOM, HO HE paHee 4YeM
yepe3 6 mecsleB npeObIBaHUs B 3aMELIaeMOM TOJKHOCTH CIY>KObI — HE BBIILIE YHMHA,
COOTBETCTBYIOILLETO 3TOM JTOIKHOCTH CITYKOBI;

— 10 UCTEYEHUU YKAa3aHHOI'0 CPOKA — Ha OJHY CTYIICHb BBIILIE YHMHA, COOTBET-
CTBYIOLIEr0 3aMelaeMOMN JTOJDKHOCTH, HO B IIpeAeiax IPYIIbl JOIKHOCTEN, K KOTO-
PO OTHOCHUTCS 3aMelaeMast 10JKHOCTbD.

BHeodepenHoe NpUCBOCHUE CIIy)KalllEMy KJIACCHOIO YMHA MOYKET IIPOU3BO-
IUThCS HE OoJiee OJHOTO pa3a B TEUEHUE NEpHUOJa €ro CiIyKObl Ha JOJKHOCTAX
IPaXKIAHCKOM CITyOBbl KaXKI0M TpYTIIIbI.

[Ipu mocTymjaeHnn Ha TPAKIAHCKYIO CIIYXO0Y JIMIa, UMEIOLIEro KJIacCHbIM YMH
MHOTO BHJIa TOCYJAPCTBEHHOM CIIYXObl, TUIIJIOMATUYECKHUI paHr, BOMHCKOE HIIU CIie-
[MaIbHOE 3BaHUE, IEPBBIM KIACCHBIA YMH T'PaXAaHCKOM CIIyKObl TPUCBAUBACTCS EMY
B COOTBETCTBUHU C 3aMEIIIAEMON JTOJDKHOCTBIO B IPEeIaX COOTBETCTBYIOLIEH IPYIIIIbI
JOJKHOCTEH.

Ecnu yka3aHHBIM KJIaCCHBIM YMH TPakIaHCKOM CIy>KObI HI)KE UMEIOIIETrocs y
(denepaibHOrO TPaXKIAHCKOTO CIIYXaIlero KJIACCHOTO YMHAa WHOTO BHJIa Tocyaap-
CTBEHHOU CIIyKObl, IUINIOMAaTUYECKOTO PaHra, BOMHCKOI'O WMJIM CHEIUAIbHOTO 3Ba-
HUs, QefepabHOMY TPaXKIAHCKOMY CIIYXKaIIeMy MOET ObITh MPUCBOEH KJIACCHBIM
YUH TPaXXAaHCKOM CIy>KObl Ha OJIHY CTYIEHb BBIIIE KJIACCHOTO YMHA, COOTBETCTBY-
IOIIETr0 3aMENIaeMON UM JTOJKHOCTH TPaXkIaHCKOU CITyKOBI.

OnHUM U3 TPUOPUTETHHIX AJIEMEHTOB MPOXOXKIACHUS CIIYKOBbI SIBISICTCS nepe-
MeujeHue 1o ciIy0e, KOTOpoe B MEPBYIO0 OUepeb CBI3aHO C MPOABUKEHUEM CITyKa-
HIET0 N0 UePAPXUUYECKOM JIECTHUIIE TOKHOCTEN TOCYIapCTBEHHOMN CITYKOBI.

B npakTtrike rocygapcTBeHHON cly>KObI COUeTaloTCs JBa BUJA MEPEMEIICHUI:
BEPTUKAJILHOE U TOPU30HTANIbHOE. BepTukanbHOe MpencTaBiseT co0oil Ha3HauYeHUe
CJIY’KAIller0 Ha BBILIECTOAIIYHO JOJDKHOCTh C UHBIM KPYIOM IOJHOMOYMHN U JEHEX-
HBIM COZEpKaHUEM. B TaHHOM ciydyae U3MEHSETCS COLUAIIBHBIN CTaTyC CIIYXKAalLETo.
Yame Bcero takoe IepeMelIeHUe OCYIIECTBIIIETCS Ha BBILIECTOSIYIO JOJIKHOCTD B

'Cobpanue 3axononarensctsa PD. 2005. Ne 6.
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MOPSIAKE MPOABUIKEHUS TIO CIIY)Oe. DTO MOXKET OBITh MEPEBOJ B CUCTEME OJIHOTO
roCy/IapCTBEHHOI'O OpraHa Jn0o Ha UHYIO JODKHOCTD B JIPYTOM OpraHe ToCy1apCcTBa.
[IponBukeHre Mo ciyx0e MOKHO MPOU3BOAUTHCS C YUYETOM CIOCOOHOCTEH, Mpo-
(dheccuoHaIbHON KBaTM(PUKAIIMU CIYXKAIIETO U, KaK MPaBWIO, HA KOHKYPCHOM OCHO-
BE.

[lepeBos Ha HUXKECTOSIIYIO JOJKHOCTh MOXET OBITh IIPOU3BEICH MPHU COKpa-
IIICHUM IIITAaTOB WX 3aHUMAEMOM JIOJDKHOCTH, MPH HEBO3MOXXHOCTH HCIIOJHEHUS
00s3aHHOCTEH MO 3aMeN[aeMOil JTOJKHOCTH B CBSI3M C COCTOSIHUEM 3JI0POBbS, IO
CIIy’k€OHOMY HECOOTBETCTBHIO B aTTECTALMOHHOM MOPSIKE.

[lepeMeliienre Mo TOPU3OHTAIM UMEET MECTO MPU Ha3HAYEHUHM HA PaBHO3HAY-
HYIO JOJDKHOCTB IO JTMYHOM MpochOe CysKallero Jubo ucxoast u3 0oJiee 1enecooo-
Pa3HOTO UCIOJIb30BaHUS CIY>KAIIEro ¢ YyUYeTOM €ro JEJOBbIX KauecTB U Mnpodeccuo-
HaJIBHOU MTOATOTOBKH, a TAK)KE MO0 CEMEHHBIM 00CTOSTEIILCTBAM, 110 BO3PACTy U T. II.

Bo Bcex ciydasix nepeBojia ciyKallero Ha UHYIO TIOJDKHOCTh, HE 00YCIIOBJICH-
HYI0 KOHTPAaKTOM, TpeOyeTcsi MUCbMEHHOE COorjlache rocyJapCTBEHHOTO CIY>Kallero,
MOCKOJIbKY TIPH 9TOM U3MEHSIOTCS CYIIECTBEHHbBIE YCIOBUSI TOCYIapCTBEHHOMN CITYX-
OBl: y CIYXKaIlleTO TOSBIISIIOTCS HOBBIE JOJKHOCTHBIE OOS3aHHOCTH, HOBBIC IpaBa
U T. 1. OHaKo GopMa BBIPAXKEHUSI CIIYXKAIIUM TaKOTO COTJIacus 3aKOHOM HE Oompejie-
JIeHa.

3aKOHOM TPEIYCMOTPEHBI TaK)K€ OCHOBAHHUS M TOPSIOK BPEMECHHBIX IEPEBO-
JIOB 110 WHUIIMATHUBE MPEJCTABUTEIS HaHUMATeNs. Takoil epeBoi BO3MOXKEH B CIy-
qae «CIyeOHOW HeOOXOAUMOCTHY, T. €. JAJIA MPEeAOTBPAIICHUS KaTacTpo(dbl, IPOu3-
BOJCTBCHHOW aBapWM WJIM YCTPAHCHHS TOCIEIACTBUH KaTacTpo(dbl, MPOU3BOICTBCH-
HOWM aBapuy WM CTUXUHHOTO OCACTBUS, JIS NMPEAOTBPAIICHUS HECUACTHBIX CIy4acB,
B ClIy4ae BPEMEHHOU MPUOCTAHOBKHU MPOGECCUOHATBHOM CIY>KEOHOU NEeSTeIbHOCTH
M0 TPUYMHAM SKOHOMHYECKOTO, TEXHOJOTHYECKOr0, TeXHUYCCKOTO MM OpraHu3a-
IIMOHHOT'0 XapaKTepa, YHUUTOKCHUS WU MOPYM MMYIIECTBA, a TAKXKE JJIS 3aMellie-
HUSl BpEMEHHO OTCYTCTBYIOILIEIO TpaxaaHCKoro ciyxaiiero. CiyxeOHast He00X0a1-
MOCTbh OXBaTBIBAa€T TaK Ha3bIBaeMbIe (POpPC-MaKOPHBIE OOCTOSTEILCTBA, KOTOPHIE HO-
CAT YPE3BbIYAUHBINA XapaAKTED.

B atom cnyuae ciykanuii MOKeT ObITh NEPEBENIEH Ha CPOK 10 OJJHOTO Mecsia
Ha HEe OOYCIOBJICHHYIO CIY>KEOHBIM KOHTPAKTOM JOJKHOCTH B TOM K€ rocyaap-
CTBEHHOM OpraHe C OIIaTOM TpyJa MO BPEMEHHO 3aMenlaeMOM TOJKHOCTH, HO HE
HUKE paHee YCTAaHOBJIIEHHOI'O pa3Mepa OIUIaThl Tpyaa.

[IponomkuTenbHOCTh TIEpEeBOJa 0€3 coryacus NePeBOUMOrO sl 3aMellleHUs
BPEMEHHO OTCYTCTBYIOIIETO CIY>KAIlET0 HE MOKET MPEBHIIIATh OJJHOTO MecsIla B Te-
YeHHe KaJeHJIapHOTo roja.

BpeMenHoe 3amenieHue MHOM JOHKHOCTU TOCYIapCTBEHHOM CIIy»KObI ¢ corJa-
CHSI CTOPOH CIIyKEOHOTO KOHTPaKTa HE OTPAHUYMUBACTCS BPEMEHEM.

140



Cnyxxaumuii MOXeT OBbITh TIEPEMEILIEH Ha APYTYIO JOKHOCTh TaKXKe B MOPSJIKE
pomayuu, KOTopas MPOBOJIUTCS B LESAX MOBBIIIECHUS 3P(HEKTUBHOCTH TPAKIAHCKOM
CIIy’KObl M MPOTUBOJAECUCTBUS KOPPYIMIMKU IyTEM Ha3HAYEHUsS TPaXAaHCKUX CIyKa-
IIMX HA UHBIE JIOJDKHOCTH B TOM K€ WJIHM IPYTOM TOCYIapCTBEHHOM OpraHe.

Potanus nmpoBoauTCs B mpejenax OJHON TpYIIbl JOKHOCTEH Tpa)aaHCKOM
CITY>OBI C Yy4€TOM YPOBHS KBaTu(UKALINH, TPOPECCUOHATILHOIO 00pa30BaHUsl U CTa-
’a rPaKJaHCKOU ciiy>kObl. B TeppuropuaibHbx opraHax (enepaibHbIX OpraHOB HC-
MOJIHUTEIBHOM BJIACTH POTALMU MOAJIEkKAT CIyKallue, 3aMellalolInue TOJKHOCTH Ka-
TErOpUU «PYKOBOJUTEIMN, UCTIOTHEHHE 005 I3aHHOCTEH MO KOTOPBIM CBSI3aHO C pea-
JU3alyend KOHTPOJIbHO-HAA30PHBIX (PYHKITUH.

JIOKHOCTD Tpa)KAaHCKOM CIyKObl B MOPSAKE POTALMHU CIYKaIIUX 3aMelacT-
Csl HA CPOK OT 3 110 5 Jer.

['ocynapcTBeHHBIN CllyKallluii MOKET OBITh TAK)KE€ OTCTPAHEH OT 3aMellaeMOoi
JOJIKHOCTHU TpaskJIaHCKOU cy:k0bl. CyTh JaHHOM MEpbI COCTOUT B TOM, YTO IMpEACTa-
BUTEJIb HAHUMATEJNS HE JIOMYCKAeT CIYXAIlero K HUCIOJIHEHUIO JOHKHOCTHBIX 00s-
3aHHOCTEM.

Cnyxxaumuit 0osoicer 66imsb OTCTPAHEH OT 3aMEIIAeMON TOJKHOCTH, €CITU OH:

1) nosiBuiicst Ha ciy*0€e B COCTOSIHUM aJIKOT'OJBHOTO, HAPKOTUYECKOIO WIIH
MHOTO TOKCUYECKOTO OIbsIHEHUS;

2) He TmpolIesl B YCTAHOBJICHHOM TMOpsAKe OOydyeHHE U MPOBEPKY 3HAHUMN U
HABBIKOB B 00JIACTH OXpaHbl MPO(heCcCUOHATBLHOM CITyKEOHOU NeATeIbHOCTH (OXpaHbl
Tpyna);

3) npuBlieYeH B Ka4eCTBE OOBUHSAEMOI'O MO YTOJIOBHOMY JI€NTy U B OTHOIICHHUH
€ro CyJOM BBIHECEHO MOCTAHOBJIEHHE O BPEMEHHOM OTCTPAHEHHH OT JOJIKHOCTH B
COOTBETCTBHHM C IMOJIOKEHUSMH YTOJIOBHO-IIPOLIECCYANIbHOTO 3akoHOAaTenbcTBa PO.
Takoe oTcTpaHeHHe MPOU3BOJUTCS HAa OCHOBAHWU IMOCTAHOBJIEHHUS Cy/Ja O BPEMEH-
HOM OTCTPaHEHUH OT JOJLKHOCTH. [Iopsiiok BpEMEHHOTO OTCTPaHEHHUS OT AOKHOCTH
JIULI, IPUBJICYCHHBIX B Ka4eCTBE OOBUHSAEMOIO WM MOA03PEBAEMOro, MPeayCMOTPEH
cT. 114 YronoBHo-nponeccyanbHoro kojgekca PO.

Cnyxxaumuii oTcTpaHseTcsi OT 3aMelaeMOol JT0JKHOCTH Ha BECh MEPHO/I, HEOO-
XOJUMBIH J1J1s1 yCTPAHEHUs BBIIIENIEPEUNCIEHHBIX 00CTOSATEIBCTB.

Kpome Toro, npeacraBuTenb HaHUMATENS gnpase omcmpanums OT 3aMellae-
MOH JOJKHOCTU (HE JOMYCKaTh K MCIIOTHEHUIO JOKHOCTHBIX O0s3aHHOCTEN) Ciy-
’Kallero B MEpHUOJ] YPEryJIUpoBaHUs KOH(MIMKTa MHTEPECOB, a TaKXKe MPOBEICHUS
MPOBEPKH JTOCTOBEPHOCTU W TMOJIHOTHI MPEJCTABICHHBIX CIIYXAIIUM CBEIACHUHN O J0-
X0J1aX, pacxojiax, 00 UMYIIECTBE U 005A3aTeIbCTBAX UMYIIECTBEHHOTO XapaKTepa Jiu-
00 MPOBEPKH COOITIOACHUS CITYXKAIIUM YCTAHOBJICHHBIX OTPAaHUYCHHI U 3aIIPETOB.

B ykazaHHBIX clly4asx CiIyXallMii MO>KET ObITh OTCTPAaHEH OT 3aMenlaeMoi
JOJKHOCTU Ha cpok He Ooisiee 60 nueil. Ilpu He0OXOAMMOCTH HAa3BaHHBIA CPOK MO-
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KeT ObITh mpojyieH A0 90 mneit. [Ipu 3TOM cityxarieMy coXpaHseTcsl JTEHEKHOEe CO-
Jiep>KaHre Ha BCE BPEMs OTCTPAHECHHS.

OaHUM U3 OCHOBOIONATaOIIUX MTPUHIIMIIOB OpraHU3aluu U (YHKIIMOHUPOBA-
HUSL TOCYAapCTBEHHON CIY>KOBI ABISIETCS PO(EeCCUOHATBbHOE PAa3BUTHE CIIYKAILIETO.
HNmenHo noatoMy (enepanbHOE 3aKOHOAATENCTBO BO3JIATae€T HA rOCYJAapCTBEHHBIX
CIIy’KallluX 00513aHHOCTH MOJAJIEPKUBATH YPOBEHb KBAIU(PUKALIUU, HEOOXOAUMBIN 1151
HAJJIeKAIIEr0 UCTIOJIHEHUS IOJDKHOCTHBIX TTOJIHOMOYHH.

Taxkum oOpaszom, cucTemMaTuueckasl npogeccuoHaibHas n0020mosKa SBISETCS
IOPUANYECKU 00s3aTeNIbHBIM AJIIEMEHTOM MOXOXACHHUS CIIYKObl KaXXIbIM Trocyiap-
CTBEHHBIM ciyXamuM. OT ypoBHS MpodeCCHOHATIBHOTO Pa3BUTHUS CIIYKAllleTO BO
MHOTOM 3aBHUCHUT MPOJBUKEHHUE MO CIIykO€, MPUCBOCHHUE KIJIACCHBIX YMHOB, MpHUMe-
HEHHUE Mep MOOIIPEHHUS U T. 1.

denepanbHbIM 3aK0HOM «O TOCYAapCTBEHHOM TpakaaHCKoM ciryx6e Poccwii-
ckoit denepanum» NpeaycMOTpeHa cucTeMa JOMOJHUTENBHOTO MPOPECCUOHATBHOTO
o0pa3oBaHus CIIyXallhX, KOTopas BKJIIOYaeT B ce0s nmpodecCUOHANIbHYIO MEpPeno/i-
TOTOBKY U TIOBBIIICHUE KBATU(UKAIUH.

OcHoBaHUSIMU JJIsSl HAIIpaBJICHUS CIIyXallero Ha 00y4eHue 1Mo mporpaMmme J1o-
MOJIHUTEIBLHOTO 00pPa30BaHUS SIBISIFOTCS

— pellleHUs MPEeCTaBUTENs] HAaHUMATEIs;

— Ha3HAYEHHE CIYKAIIETO B MOPAJIKE JTOJKHOCTHOTO pOCTa Ha JTOJKHOCTh Ka-
TErOpUU «PYKOBOJIUTEIN» BBICIIEH MJIM TJIABHOM TPYIIIbl OO JOJKHOCTH KaTero-
PUHU «CTICIIUATIMCTBI» BBICIICH TPYIIIHI BIIEPBHIC;

— peILlEeHHE aTTECTAllMOHHOW KOMHCCUHU O COOTBETCTBUHU CIIY’KAILIETO 3aMelae-
MO TOJDKHOCTH CITYXKOBI;

— HA3HAYEHHE TPAXKIAHCKOTO CIIYXKALIEro Ha MHYIO JOJDKHOCTh I'PAKIAHCKON
CIIy’kOBbI B CBSI3U C COKPAILIEHUEM JIOHKHOCTEN IpakIaHCKON Iy KObl WM yrpa3aHe-
HUEM rOCyIapCTBEHHOTO OPraHa;

— MOCTYIUICHHE TpakIaHUHA Ha FPAKJAHCKYIO CITy>KOy BIIEpBBIE.

Bun, dopma u npooiKUTEIbHOCTh OJIYYeHHs JOTOIHUTEIBHOIO0 00pa3oBa-
HUSl YCTAHABJIUBAIOTCS MPEICTABUTEIEM HAHUMATENSI B 3aBUCUMOCTH OT JOJIKHOCTH,
3aMeNIaeMOM CITyKaIllUM.

3aBepIIaoUM 3TAaoM MPOXOKACHUS TOCYAApCTBEHHOW CIIykKObl SBISETCS
npexpawjenue npodeccCuoHaIbHON NeATeIbHOCTH M0 00eCIIeUeHHUIO TOTHOMOYHUH Op-
raHOB IOCYyAapCTBa.

[Ipexparienue ciryx’O0bl Kak IOPUANYECKUI (HaKT BKIIOYAET TPU B3aUMOCBS3aH-
HBIX AJIEMEHTA: MPEeKpallleHue CIyKeOHOT0 KOHTpaKTa, OCBOOOXKAEHHE OT 3aMmelllae-
MOH JOJIKHOCTU TPaKIaHCKOM CIIyXObl, YBOJIbHEHHUE CO CIYyKObl. Bce oHu odopm-
JSIOTCA OAHUM IIPABOBBIM aKTOM FOCYJaPCTBEHHOTO OpraHa.
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OOmre oCHOBaHUs TPEKPAIICHHUS TOCYIapCTBEHHON CIY)KOBI, a TakXKe MOps-
JOK ¥ YCIIOBHSI MX pealH3aliu mperycMoTpeHsl denepanbHbiM 3aKkoHOM «O TOCy-
JTApCTBEHHOM I'pakIaHCKOU ciyx0e Poccuiickoii denepannmy.

K ux uucny otHocATcs:

1. Cocnawenue cmopon cuyscedHoco konmpaxma. CiyKeOHBIH KOHTPAKT MO-
KeT OBITh PacTOPTHYT B JIt0OOE BpeMs MO COTJAIICHUIO CTOPOH CIIY)KEOHOTO KOH-
TpaKTa ¢ OJTHOBPEMEHHBIM OCBOOOXKIECHUEM CITYXKAIIEro OT 3aMeIlaeMOil JOIKHOCTH
Y YBOJIBHEHHEM C TPAKIaHCKOHN CITYKOBI.

2. Ucmeuenue cpoka Oelicmsus cpouno2o ciyiceonoeo konmpaxma. CpodHbIN
CITy’)K€OHBII KOHTPAKT PacTOpraeTcs M0 UCTEYCHUU CPOKa €ro JEHCTBHS, O YeM CITy-
KAl TOJDKeH OBITh MpEeIyNpexaeH B NMUChMEHHOW (opMe He MO3JAHEEe YeM 3a
7 nHE# M0 MHS OCBOOOXKIICHHUS OT 3aMENaeMOW JOKHOCTH U YBOJBHEHHS CO CITYK-
ObI, €CITM MTHOE HE YCTAHOBJICHO 3aKOHOM.

3. Pacmopoicenue cuyscebH020 KOHMpaxma no unuyuamuge ciyxcauje2o. I'oc-
yIapCTBEHHBIN CITYXaIllMii UMEET MPaBO PAaCTOPTHYTh KOHTPAKT W YBOJHUTHCS CO
CITy’KOBI TIO COOCTBEHHON MHHMIIMATHBE, MPEAYIPEIUB 00 STOM MPECTABUTEINST HAHU-
MaTelis B MUCbMEHHOU opme 3a aBe Henenu. [Jo ucteueHns cpoka mpeaynpeskaeHus
O pacTOpKCHUH KOHTPAKTa U 00 YBOJBHEHUH CO CITYXKOBI CITy)KaIllMii UMEET MPaBo B
mr000e BpeMs OTO3BaTh CBOE 3asBicHHE. [Ipu 3TOM OCBOOOXKICHHE CITyXKaImlero oT
3aMel[aeMol JOKHOCTH M YBOJIBHEHHE CO CIIY)KObI HE MPOU3BOIATCS, €CIIH Ha €ro
JOJKHOCTH HE MPUTJIAIICH APYTOH CITY KAl WA TPaKJaHUH.

4. Ilepesoo o cuyscaweco no e2o nPocvbe Uil ¢ e2o0 Co2aacus 8 Opyeoll 20Cy-
0apCmMeEeHHblll OPean Uil Ha 20CYOapCmMEeHHYI0 CIyxcOy unoz2o euda. B ciydae nepe-
BOJIa CITY’KaIlleTo 10 ero Mpoch0e MM C ero COorjiacus B JIPYroi rocyaapCTBEHHBIN
OpraH WM Ha TOCYJapCTBEHHYIO CIY»OYy MHOTO BHAA CIYKEOHBI KOHTPAKT C HUM
npeKpamiaeTcs, a Ha HOBOM MECTE CITY»KObI 3aKITI0YaeTCSI HOBBI KOHTPAKT.

5. Pacmopoicenue cnysicebH020 KOHMpAKma no UHUYUaAmuee npeocmasumeis
Hanumamers. OCHOBaHUSIMU TPUHATHUS TAKOTO PEIICHUS SBIISIOTCS

1) HECOOTBETCTBHE CIIY)KAI[ETO 3aMEMIaeMOW OJKHOCTH TOCYIapCTBEHHON
CIIy’)KOBI BCJIEICTBHE HEIOCTATOYHOW KBaTU(pHUKAUU JIMOO COCTOSHHS 3I0POBBS,
NPETATCTBYIOMINX UCTIOTHEHHIO CITY>KEOHBIX 0053aHHOCTEH;

2) HEOJHOKPATHOEC HEHCIIOJIHCHHUE CIy)KAIlMM 0€3 yBaKUTEIBHBIX MPUYHH
JTOJDKHOCTHBIX 00sI3aHHOCTEH, €CITM OH MMEET JMCIUIUITMHAPHOE B3BICKAHHE. Y BOJIb-
HEHHE CIY)Kallero M0 3TOMY OCHOBAaHHUIO SIBISICTCS IUCIUIUIMHAPHBIM B3BICKAHHEM,
MO3TOMY B JJaHHOM CJIydae JIOJDKEH COOJIONATHCS MOPSIOK HAOKEHHUS ITUCIIUTUIH-
HApHOTO B3bICKAHUS, YCTAHOBICHHBIH JEHCTBYIOIINM 3aKOHOIATEITHCTBOM;

3) omHOKpaTHOE Tpyboe HApyIIEHHWE TOCYAAPCTBEHHBIM CIIYKAIUM JIOJIK-
HOCTHBIX O00S3aHHOCTEH. 3aKOH COJCPKUT MCUEPIBIBAIONINN TEPEUCHb HAPYIICHUH
CIIy’KalllUM JTOJDKHOCTHBIX 00S3aHHOCTEH, KOTOPBIC MPU3HAOTCSA TpyObiMH. K HuUM
OTHOCSITCS
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— IPOTyJI, T. €. OTCYTCTBHE Ha CIy)KeOHOM MecTe 0€3 yBaKMTCIBHBIX MPUYUH
0oJiee YEeThIPEX YacOB MOAPST B TCUCHUE CITYKCOHOTO JTHS;

— TOSIBJICHUE Ha CIIy’)0€ B COCTOSHUU aJIKOTOJLHOTO, HAPKOTHYCCKOTO HITH
WHOTO TOKCUYECKOTO OMbSIHCHHUS, UYTO JIOJHKHO OBITh TIOJTBEPKIACHO aKTOM MEIHIIMH-
CKOTO OCBHJICTCIILCTBOBAHMS JINOO aKTOM, COCTaBICHHBIM PYKOBOJIUTEIEM CTPYK-
TYPHOTO TIO/Ipa3/ieJICHUs] OpraHa roCyIapCTBa U MOAMCAaHHOTO CBUACTEIISIMH,

— pasrialleHue CBEJACHUH, COCTABIISIONINX TOCYIaPCTBEHHYIO M MHYIO OXpaHs-
eMyo (eZepabHBIM 3aKOHOM TaiHy, U CIIy)keOHOW WH(GOPMAIMH, CTaBIINX HU3BECT-
HBIMH TPXKIAHCKOMY CITYXKAIlleMy B CBSI3M C HUCIIOJIHGHHEM MM JOJDKHOCTHBIX 00sI-
3aHHOCTEH;

— COBEPIIEHHUE CITYKAITUM IO MECTY CITY>KOBI XUIIEHUS (B TOM YHCIIC MEITKOTO)
qy)KOTO UMYIIECTBA, PACTPAThl, YMBIIIUICHHOTO YHHYTOXKCHUS WU TIOBPEKICHUS Ta-
KOT'O0 UMYIIIECTBA, YCTAHOBIICHHBIX BCTYIHBIIINM B 3aKOHHYIO CHIJTY IIPUTOBOPOM CyJia
WM TIOCTAHOBJICHUEM OpraHa, YIOJHOMOYCHHOTO pacCMaTpUBaTh Jieja 00 aJMHHU-
CTPaTHUBHBIX MPABOHAPYIIICHUSIX;

— HapylIICHUE CIIYXaIluM TpeOOBaHWUN OXpaHbl MPOoheCCHOHATBHOW CITYKeO-
HOM JIeSITEIBHOCTH (OXpaHBI TPYJa), €CIIM 3TO HapyIICHUE TOBJICKJIO 32 COOOM TSIXK-
KHE TIOCJIEACTBUA (HECUACTHBIM ciydail Ha ciyx0Oe, aBapuio, katactpody) nmmubo 3a-
BEJIOMO CO3/1aBaJIO peaIbHYI YIpO3y HACTYIUICHHS TaKUX IMOCICACTBUM. I puHS-
THUS PEIICHUS O PACTOPKCHHUH CITY)KEOHOTO KOHTPAKTa W YBOJBHEHHUS CITY)KAIIETO HE
MMEeT 3HAYCHUs, COBEPIIMI OH JIAHHOE JCSHUC YMBIIUICHHO MU 110 HEOCTOPOXKHO-
CTH.

Kak yxe orMedanoch, IpUBEACHHBIA TEpeUeHb IPyObIX HApYIICHUH CIyKeO-
HOM JTUCIUTUTUHBI, KOTOPBIC SBJISIOTCS OCHOBAHHUSMHU JJISI YBOJIBHCHUS, SIBJSETCS HC-
YEPITBIBAIOIINM U PACIIMPUTEILHOMY TOJIKOBAHUIO HE ITOJICIKHUT;

4) coBeplICHUE TOCYAAPCTBCHHBIM CITY)KalllMM, B JOJKHOCTHBIE OOS3aHHOCTH
KOTOPOTO BXOJHUT HEMOCPEICTBEHHOE 00CITY)KMBAaHUE JICHS)KHBIX MJIM TOBAPHBIX IICH-
HOCTEH, BUHOBHBIX JEHCTBHM, JAIONIMX OCHOBAHWS JJII yTpPaThl JAOBEpHUS K HEMY
MPEICTaBUTEII HAHUMATENSA. Te JKe ciTy)Kallue, KOTOPhIM JICHS)KHBIC WM TOBAapPHBIC
IIEHHOCTH HETIOCPEACTBEHHO HE BBEPSAIOTCS, HE MOTYT OBITh YBOJICHBI 110 YKa3aHHOMY
OCHOBaHHIO;

5) ocHOBaHHWEM ISl YBOJLHEHHUS CITY’)KAIleTo, 3aMEIIA0IIero JTOKHOCTh KaTe-
TOPUU «PYKOBOJUTEIIHY, SBISICTCS NMPUHATHE UM HEOOOCHOBAHHOTO PEIICHHS, I1O-
BJICKIIIETO 3a COOOHM HapylIeHWe COXPAaHHOCTH MMYIIECTBA, HEIIPABOMEPHOE €ro HC-
M0JIb30BaHUE WJIM MHOE HAaHECEHUE yepOa MMYIIECTBY rOCYIapCTBEHHOTO OpraHa;

6) cnenupUIECKUM OCHOBAaHUEM JJISI YBOJIBHCHHSI CITY)KAIlEro, 3aMEIIarOIIero
JOJIKHOCTh KaTETOPHUH «PYKOBOJHTEIIN», SBJISCTCS COBEPIICHUE WM OJHOKPATHOTO
rpyOOro HapylICHHs] CBOMX JOJDKHOCTHBIX OOSI3aHHOCTCH, TOBJIEKIIETO 3a COOOMU
MPUYUHCHHUE Bpejla TOCyJapCTBEHHOMY OpraHy W (WMJIW) HapylICHHE 3aKOHOIATEIThb-
ctBa PO;
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7) mpecTaBICHUE TOCYIapPCTBEHHBIM CITY)KAIlUM MPEICTAaBUTEII0 HAHUMATEIIS
MOJITIOKHBIX TOKYMEHTOB WJIM 3aBEIOMO JIOKHBIX CBEJCHHUHN MPH 3aKIIIOUCHUU CITY-
KeOHOTO KOHTpAKTa SIBISETCS OCHOBAaHWEM IS PacTOPKEHHsI KOHTpakTa. [lepedeHp
THX JOKYMEHTOB TPEAYyCMOTpPEH (QeaepantbHbIM 3aKOHOAATEICTBOM. 3aBEIOMO
JIOKHBIE CBEJCHHSI MOTYT OBITH COOOIICHBI MUCHMEHHO WJIH YCTHO;

8) mpekpalleHne I0Mycka TOCYIapCTBEHHOTO CIIYXKAallero K CBEJACHUSAM, CO-
CTaBIISIONIUM TOCYJapCTBEHHYIO TaliHy, €CJIM UCTIOJHEHHE JOKHOCTHBIX 00s3aHHO-
cTeil TpedyeT TaKOBOr0. JTO MOXKET OBITh CBSI3aHO C Pa3IUYHBIMU OOCTOATENbCTBA-
MU, HalpuMep, C HapyIICHHEeM MopsaKka oOpamieHus ¢ MOoJA00HONH HHQOpMAaIUeH,
HaMYueM OJM3KUX POACTBEHHHKOB, BRICXABINNX 3a TMpeesbl Poccun Ha IOCTOSTHHOE
pOXUBaHUE, U T. II.

[lo wHMIIMATHBE TPEACTABUTENs] HAHMUMATENS TOCYNAapCTBEHHBIN CITyXKallui
MOJKET OBITh YBOJICH CO CITY>KOBI TaKXKe B CBSI3U C YTPATOH TOBEPHs K HEMY B CITydasiX
HECOOJIO/ICHNSI OTPAaHWYCHHUI M 3allpeTOB, TPEOOBAHWN O MPEIOTBPAIICHUU WIH 00
ypETYNHPOBaHUH KOH(MIUKTAa WHTEPECOB M HEUCIIONHEHUS 00s3aHHOCTEH, YCTaHOB-
JICHHBIX JIEHCTBYIOIINM 3aKOHOIATEIBCTBOM B LEJISX MPOTUBOICHUCTBUS KOPPYIIIIHH.

3aKOHO/IATEIBCTBOM MPEIYCMOTPEHBI M MHBIE OOCTOSATENHCTBA, MO3BOJISIONINE
pacTOprHyTh KOHTPAKT M YBOJUTH TOCYJApPCTBEHHOTO CIIYXAIEro MO0 WHHUIINATHBE
npeacTaBuTeNss HaHUMaTens1. K HuM oTHOCSTCS:

— OTCYTCTBHE Ha CITy’)KO€ B TeUeHHE 00Jiee YEThIPEeX MECSIIEB MOAPS B CBS3H C
BPEMEHHOM HETPYIO0CIIOCOOHOCTHIO, €CIIM 3aKOHOAATEIbCTBOM HE YCTaHOBJIEH Ooliee
JUTATENBHBIN CPOK COXpaHEHUsI MeCTa pabOThI (IOKHOCTH);

— COKpaIlleHHE JOJDKHOCTEH TPakJaHCKOH CIIy>)kKObI B TOCYAapCTBEHHOM Op-
rane;

— yIIpa3AHEHHE TOCYIapCTBEHHOTO OpraHa.

Cratps 31 3akoHa TpeaycMaTpUBAET, YTO MPH COKPAIICHUH WM JTUKBHIAIIUN
JTOJDKHOCTEH TpaKIaHCKOW CIY>KOBI TOCYIapCTBEHHO-CITYKEOHBIE OTHOIICHUS CO
CITy’KallliM TIPOAOJKAIOTCS B CIIydae, €Cii, BO-TIEPBBIX, CIYKAIIEMYy C yUYETOM YPOB-
HS ero KBaJu(UKaud, MPOPECCHOHATHHOIO OOpa30BaHHUA W CTa)xa TPaKTaHCKOU
CITY>OBI WM PabOTHI (CIYKOBI) MO CHENHATLHOCTH MPEAOCTABISAECTCS BO3MOXKHOCTD
3aMeIIeHHs] HHOH JIOJDKHOCTH B TOM K€ JTMOO APYyroMm rocyaapcTBeHHOM oprane. [lpu
HEOOXOAMMOCTH CITy>Kalllii MOKeT OBITh HaIlpaBlieH Ha 00y4YeHHE C LEIbI0 MOTyde-
HUS JIONOJHUTENHHOTO MpodeccuoHanbHOTO oOpa3oBanus. [Ipu oTkaze oT Ha3BaH-
HBIX TPEVIOKECHUN CITYKAIUH MOXKET OBITh YBOJICH CO CITY»KOBI.

OmHMM M3 OCHOBAHHH PACTOPIKEHUS CIY>KEOHOTO KOHTpAKTa SIBISAETCS OTKa3
CIIy’Kalllero OT MepeBoa B IPYT'YI0 MECTHOCTh BMECTE C TOCYAapCTBEHHBIM OPTaHOM.

CaMOCTOSITENBHYIO TPYIITY OCHOBaHHWH MPEKpAIleHUs] KOHTPAKTa M YBOJIbHE-
HUSL C TOCYJAPCTBEHHOM CIIy»ObI COCTaBISIOT 0OCMOAMeNsCmea, He 3agucauue om
801U CMOPOH CAYHCeOH020 Konmpakma. TaKOBBIMU SIBIISIFOTCS:

145



— OCYXKJIGHHE CIY’XKallero K HaKa3aHWIo, UCKII0YAIoIeMy BO3MOXKHOCTh 3aMe-
IIEHUS JTOJKHOCTH CIY>KOBI, 110 TMPUTOBOPY CYJa, BCTYNHBIIEMY B 3aKOHHYIO CHITY.
Ecnm >xe Ha3HawaeTcss MHOM BUJ HakazaHus (Hampumep, mrpad WIM UCIPABUTENb-
HbIe pabOThl), TO OCHOBAHUS IJIs MPEKpaIIeHUsI CIy)KEOHOr0 KOHTpaKTa OTCYTCTBY-
I0T;

— IpU3HAHHUE CIYKAIIETO MOJHOCThIO HETPYIOCIOCOOHBIM B COOTBETCTBUU C
MEIUIIMHCKUM 3aKJTIOUYEHUEM;

— IMPU3HAHUE CIIYXKAIIEro HEJIeeCTIOCOOHBIM MJIM OTPaHUYEHHO J1€€CTIOCOOHBIM
Ha OCHOBAaHMM BCTYIUBILETO B 3aKOHHYIO CHIIY PEIICHUS CY/a;

— JOCTHKEHHME CIIYXKaIlllUM MPeeIbHOTO BO3pacTa MpeObIBaHMUS Ha TpaKIaH-
CKOH ciryx0e — 65 JeT, KpoMe Cily4yaeB, Korja B COOTBETCTBUU € 3aKOHO/IATEILCTBOM
CPOK TPaXKJaHCKOM CITY>KOBI MOKET OBITh MPOJIJICH CBEPX YKa3aHHOT'O BO3PacTa;

— MPUMEHEHHUE K TPakJaHCKOMY CIy)KallleMy aJIMUHUCTPATUBHOTO HaKa3aHUS
B BHJIC TUCKBATH(DUKAIIHH.

Ciy>keOHBIM KOHTPAKT MOXKET ObITh paCTOPTHYT B CBSI3U C HApYIICHHEM YyCTa-
HOBJICHHBIX JIEHCTBYIOIIMM 3aKOHOJATEIbCTBOM IPABHWJI €T0 3aKJIIOYCHUS, €CIIH ITO
HapyIICHUE MCKII0YAeT BO3MOXKHOCTH MPOXOXKIEHUS CIYKObl. ITO MOXKET OBIThH
MIPUMEHEHO B ClIyJae:

— 3aKJIIOYEHUs CIY>KEOHOr0 KOHTPAaKTa B HAPYIIEHHE BCTYMHUBIIETO B 3aKOH-
HYIO CHJIy NIPUTOBOpA CyJa O JIMIICHUY JIMIIA MpaBa 3aHUMATh OINpPeeICHHBIE TOJIK-
HOCTH TOCYJaPCTBEHHOM CITYKOBI WJIU 3aHUMATHCSI OIIPEACIICHHOM eI TEILHOCThIO;

— OTCYTCTBUS Yy JIMIIAa COOTBETCTBYIOIIETO JIOKyMEHTa 00 00pa3oBaHUU, €CIU
WCIIOJTHEHNE TOJDKHOCTHBIX 00sI3aHHOCTEH TpeOyeT crelralbHbIX 3HAHUH;

— UHBIX 00CTOSITENBCTB, MPETYCMOTPEHHBIX 3aKOHOM.

Bmn 12-15 cr. 33 3akoHa «O TrocygapCTBEHHOM T'pakIaHCKOW CITyKO0e»
MIPEAYCMOTPEHBI JOTIOJHUTEIbHBIE (110 CPAaBHEHUIO C TPYJIOBBIM 3aKOHOAATEIIHCTBOM)
OCHOBaHUS MPEKpaIIeHUsI CIY>KEOHOT0 KOHTPAKTa CO CIy)KAIllUM. JTH CIICIHAJIbHBIC
MpaBUJia CBSI3aHBI C HAJIMYUEM JIOMIOJTHUTENIBHBIX TPEOOBaHUM, OrpaHUYEHUN, 00s13a-
TEJBCTB, 00YCIIOBICHHBIX CIEIU(PUKON TOCYJapCTBEHHON T'PaKIAHCKOU CIIyKObI Kak
0co0oro Buaa nNpodecCHoHaNbHOM CiTyKeOHOU aesTenbHoCTH. K X 9ucity oTHOCSATCS:

— BBIXOJ Cy’Kaliero u3 rpaxiaanctsa PO nubo nmpuoOpeTreHne uM rpakaaH-
CTBa JAPYroro rocyAapcrna;

— HECOOJII0JICHHE OTPAHUYCHUN U HEBBIMOJHEHHE 0053aTENIHCTB, YCTAHOBJICH-
HBIX (e/iepabHbIM 3aKOHOIaTEIIbCTBOM;

— HapyIIEHHE 3alpeToB, CBI3aHHBIX C TPAXKIAHCKOHN CITYyKOOMH, TPeayCMOTPEH-
HBIX cT. 17 3akoHa;

— OTKa3 CIYXKallleTo OT 3aMelIeHUs MPEKHEH JODKHOCTU TPAKIAHCKON CITYK-
OBI MPU HEYJOBJICTBOPUTEIILHOM PE3YIbTATE UCTIBITAHMUS.

146



[Ipexparienue ciryxeOHOro KOHTPAKTa, OCBOOOXKACHHE OT 3aMEeIaeMOM JTOJIK-
HOCTH M YBOJIbHEHHE C TOCYJapCTBEHHOW CIIyKObl 0(OPMIISIOTCS MPABOBBIM aKTOM
rOCyJIapCTBEHHOT'O OpraHa.

B nenb yBosbHEHMS CiyXaluil 00si3aH claTh CiayXeOHOE yJIOCTOBEpEHHE B
noJipa3/ieJieHue TroCyAapCTBEHHOI'O0 OpraHa Mo BOIPOCAM TOCYJAapCTBEHHOM CITyXKObI
Y KaJpoB.

[Ipu pacTOp:KeHUU KOHTPAKTa M YBOJBHEHUH C FOCYAApCTBEHHOM CIyX OBl CITy-
YKAILUNA UCKIIIOYAETCS U3 PEECTPA IPAXKIAHCKUX CIIYXKAILKUX FOCYIapCTBEHHOI'O OpPraxa,
a ero JIMYHOE JIeJI0 B YCTAHOBJICHHOM IOPSJIKE CAAETCSA B ApXUB 3TOr'0 OpraHa.

JlelicTByrOIIEE 3aKOHOMATENBLCTBO IMPEAYCMATPUBACT TAKKE BO3MOXKHOCTH
MPEKpaIleHHs] CIIYKEOHOTO KOHTPAKTa, HO C BKIIIOUEHHEM CIIYXallero ¢ ero corjia-
cusl B KaJpOBBIM pe3epB. DTO MPEIYCMOTPEHO B CIIydasX, KOrZa KOHTPAKT IMpeKpa-
11aeTcs 1o 0OCTOATENBCTBAM, HE 3aBUCSIIUM OT BOJIHU CTOPOH:

1) B CBSI3U C MPU3BIBOM CIIYXAaIIero Ha BOCHHYIO CIIYX Oy WJIM HalpaBIeHUEM
€ro Ha 3aMEHSIOUIYIO €€ AIbTEPHATUBHYIO IPAXKIAHCKYIO CIYKOY;

2) mpu BOCCTAaHOBJICHMM Ha CIy)KO€ CIy’Kalllero, paHee 3aMellaBIIero 3Ty
JOJIKHOCTD CITY>KOBI, M0 PEIICHUIO CY/a;

3) B cBsI3u ¢ M30paHHEM WIM Ha3HAYEHUEM CIIYXallero Ha rocydapCTBEHHYIO
WM MYHULUIATBHYIO TIOJDKHOCTD JIMOO M30paHUeM ero Ha OIjIauhBaeMyIO BHIOOPHYIO
JTOJKHOCTh B OpraHe npo(eccuoHalIbHOIO CO03a, B TOM YHUCJE B BHIOOPHOM OpraHe
NEePBUYHOMN MPOPCOIO3HON OpraHu3aln, CO3IaHHOM B TOCYAapCTBEHHOM OpTraHe;

4) B CBSI3U C HACTYIUICHUEM YpPE3BbIYAHHBIX 00CTOSTENBCTB, MPENSATCTBYIOIIUX
MPOJOJDKEHUIO OTHOILIEHUN, CBA3AHHBIX C TOCYJApCTBEHHOM CIIy»)00i (BOEHHBIX
NeUCTBUM, KaTacTpo(bl, CTUXUHHOTO O€/CTBUSI, KPYITHON aBapuu, SIUJAEMUH U JIPY-
I'MX 4Ype3BbIYalHBIX OOCTOATENBCTB), €CIU JaHHOE OOCTOSTENBCTBO MPU3HAHO YpE3-
BbIUaiiHbIM perieHuemM lIpe3nnenra PO unn oprana rocygapCTBEHHOM BJIACTH COOT-
BETCTBYIOIETO cyObekTa PO;

5) B MHBIX Clly4asiX, CBA3aHHBIX C UCIOJHEHHUEM TOCYJapCTBEHHBIX 00s3aHHO-
CTeHl, yCTAaHOBJICHHBIX (heJIepaIbHBIM 3aKOHOM.

OpHako mpu 3TOM HUKAKOW OO0S3aHHOCTU NPENICTABUTENS HAaHUMATENs Mpe-
JIO)KHUTh CIY’KAIIEMY COOTBETCTBYIOLLYIO JOJKHOCTH 3aKOHOM O TOCYIapCTBEHHOM
IpaXKIaHCKOM CiTy»)0e He MpeyCMOTPEHO.
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I'maBa 7. O0mecTBeHHbIC 00bEeAMHEHUS KaK Cy0ObeKThI
aAMHUHUCTPATHBHOIO NPaBa

§ 1. ITonsiTHe, NPU3HAKM U BUbI 001IeCTBEHHbIX 00beINHEHU M

OO6miecTBeHHBIE 00BEAUHEHUSI B COBpEMEHHOM Poccuu sBISIIOTCS pa3BHBaIO-
ITUMCSI TIOJIUTUKO-TIPABOBBIM WHCTUTYTOM, BBIMOJHSIOIIUM MOCPEIHUYECKYIO (DYHK-
A0 MEXKY TPaKJaHCKUM OOIIECTBOM U IMyOJMYHOM BJIACTHIO MO OOECIICUEHUIO U
3alUTe TIPaB U CBOOO rpakaaH, a TAKXKE UX UHTEPEeCcOB U MHUIMATUB. CTaHOBJICHHE
OOIIIECTBEHHBIX OOBEAMHEHUM MPOUCXOAUT B KAueCTBE AKTHUBHO JCHCTBYIOIIMX
CyOBEKTOB OOIIECTBEHHO-TIOJIUTHYECKON KU3HU HApANY C TOCYAapCTBEHHBIMHU, MY-
HULUMATHFHBIMU ¥ KOMMEPUYECKUMH OPTaHU3AIUSIMH U YUPEKICHUSIMH.

[IpaBo rpaxnan P® Ha o0wenunenue 3akperuieHo B ¢T. 30 Koncturyuuu PO,
KOTOpasi rapaHTUPYET CBOOOAY MX JACATEILHOCTH. AHAJIOTUYHBIE HOPMBI COJIEPKATCS
B KOHCTUTYIUSX U yCTaBaX CyObeKTOB PD.

Cuctema 3aK0HOJIaTENIbCTBA 00 OOIIECTBEHHBIX O0BEIUHEHUAX BKItOUYaeT De-
nepanbHble 3aKOHBI OT 19 Mas 1995 r. «O6 OOMIECTBEHHBIX OOBEIUHEHHSIX» , OT
11 aBrycta 1995 1. «O GIaroTBOpUTEILHOM NESITEIHHOCTH M OJIArOTBOPUTEIBHBIX
opraHm3amusix»”, ot 28 uioHs 1995 r. «O rocyIapcTBEHHON MOIIEPIKKE MOIOCHK-
HBIX W JETCKUX OOILICCTBEHHBIX 00beAMHEHHID» , oT 12 suBaps 1996 r. «O mpodec-
CHOHAJIBHBIX COI03aX, UX IMpaBax U rapaHTUsiX ACATEIbHOCTU», OT 12 siuBaps 1996 r.
«O HEKOMMEPYECKUX OpFaHI/ISaLII/ISIX»4, ot 11 urona 2001 r. «O nonuTUYeCcKux nap-
THSIX» ¥ PSLI APYTHX aKTOB.

B cooTBeTCTBHU C 3aKOHOAATEIBCTBOM IIOJ 0OUleCmBEeHHbIM 00beOuHeHueMm
MMOHUMAETCs JOOPOBOIBLHOE CaMOYIIPaBIsieMOe HEeKOMMepUueckoe opMUpOBaHUE, CO-
3IaHHOE 10 MHUIIMATUBE TPAXKJIaH, 00bEIMHUBIINXCS Ha OCHOBE OOIIHOCTH HMHTEpE-
COB JIJIsl peajin3aliiy OOIIMX IeJiel, YKa3aHHBIX B YCTaBe OOIIECTBEHHOTO 00beIrHE-
HUSL.

[IpaBo rpaxknan Ha oObEIMHEHUE BKJIIOYAET B CeOs MpaBO CO3/1aBaTh Ha J100-
POBOJILHOM OCHOBE OOIIIECTBEHHOE OOBEIUHEHHUE JIJIsl 3alllUTHI OOIIUX MHTEPECOB U
JTOCTH)KEHUST OOIIMX IIeJIel, MpaBO BCTyMaTh B OOIIECTBEHHbIE OOBEAMHEHUS JTHUOO
BO3JICP)KUBATHLCS OT BCTYIUICHUS B HUX, a TAKXKE MPaBO OCCIPENATCTBEHHO BBHIXOJIUTh
13 OOIIECTBEHHBIX 00bETMHEHUH.

OO611ecTBeHHBIC 00BEAUHEHUS UTPAIOT BAXXHYIO POJIb KaK B )KM3HU OOIIECTBA,
TaKk M B JEATEeNbHOCTH rocyaapctBa. Cpenu OCHOBHBIX (YHKIUMN OOIECTBEHHBIX
00bEeIMHEHUN MOTYT OBITh Ha3BaHbI: COLMAIM3AIINS, MOOUIU3AIUS TPAKIaH, UX WH-

'Co6panue 3axonomarenscra PD. 1995, Neo 21.
*Tam xce.1995. Ne 33.

*Tam oce. 1995. No 27.

*Cobpanue 3axononarenscTsa PO. Ne 3.

Tam sce. Ne 29.
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Terpanus B OOMmIECTBO, (OPMHUPOBAHHWE B3TJSAJOB M TIO3UIMH 10 COIHMAILHO-
MOJINTUYECKUM BOIIPOCAM, MPEJCTABUTEILCTBO M JIOOOMPOBAHNWE WHTEPECOB y4acT-
HUKOB OOIIICCTBEHHOTO OOBEIUHEHUS Iepe]] TOCYAapCTBOM M JIPYTUMHU COIUATbHBI-
MU WHCTUTYTaMH, TPSIMOE y4dacTHE B (POPMHUPOBAHWUU OPraHOB TOCYAApCTBCHHOU
BJIACTH M MECTHOTO camoyrmpanicHus. OcoOyo poib 00IIeCTBEHHBIC 00BEIUHEHUS
IPHOGPEIIHN C PA3BHTHEM «DJICKTPOHHON IEMOKDPATHID) .

['paxxgane UMEIOT MPaBO CO371aBaTh IO CBOEMY BBIOOpPY OOINECTBEHHBIC O0B-
eAMHCHUS 0€3 MPeIBapUTEIHLHOTO Pa3pelICHUs] OPTaHOB TOCYAapCTBEHHOW BJIACTH U
OpraHOB MECTHOTO CaMOYIIPaBJICHUs, a TAKXKE IIPABO BCTYNAaTh B TAKUE 00BETUHEHUS
Ha YCIIOBHSX COOJIIOJICHHS HOpM HMX ycTaBoB. Co3laBaeMble T'pakIaHaMH OOIIIe-
CTBEHHBIC OOBEIUHEHUS MOTYT PETHCTPHPOBATHCS M MPHOOPETATh IpaBa IOpUINYC-
CKOT0 JInIa MO0 PYHKIIMOHUPOBATH O€3 rOCYIapCTBEHHON PErucTpalliu U nmpuoodpe-
TEHUS MpaB IOPUIUICCKOTO JINIIA.

JIesTeNBbHOCTh OOIIECTBEHHBIX OOBCIMHCHHN OCHOBBIBACTCS Ha IMPHUHITUIIAX
T00pPOBOJILHOCTH, PABHOIIPABHUS, CAMOYIPABIICHUS, 3aKOHHOCTH, CBOOOJIBI M TJIaCHO-
CTH.

[TpuHIIMTT paBEeHCTBA B JCATEIBHOCTH OOIIECTBEHHBIX OOBEIWHEHUN TPEITOo-
JjaraeT pPaBEHCTBO IpaB TpaKJIaH MPU CO3JAaHUU OOIICCTBEHHBIX OOBEIWHCHUH, a
TaK)K€ PaBEHCTBO TPeOOBaHWU TOCYAapCTBa K TOPSAIKY CO3AaHHUS OOIISCTBEHHBIX
oObequHeHui. Tak, ydpeauTeNn, YWICHb U YYaCTHUKH OOIIECTBEHHBIX 00bEINHEHUN
UMEIOT PaBHBIC TPaBa M MCIOJIHSAIOT 00S3aHHOCTH B COOTBETCTBHH C TPEOOBAaHUSIMHU
HOPM yCTaBa.

Kpome Toro, He T0omycKaeTcss BMEIIaTeIbCTBO OPraHOB rOCYIapPCTBEHHOM Biia-
CTH W UX JOJDKHOCTHBIX JIUI] B JICATCILHOCTh OOIIECTBCHHBIX OpPraHHU3aIluii, paBHO
KaK ¥ BMENIATEeIbCTBO MOCIICTHUX B JACATEIILHOCTh OPTaHOB IOCYJIapPCTBEHHOM BIIACTH
1 UX JOJDKHOCTHBIX JIHII, 32 HCKITFOYCHUEM TPETyCMOTPEHHBIX 3aKOHOM CITy4acB.

OOmuiecTBeHHBIC 00BEIUHEHUS CBOOOHBI B OINPEACICHHH CBOCH BHYTPCHHCH
CTPYKTYpBHI, Iieied, GopM 1 METOJI0B cBOel paboThl. X AesATeNhbHOCTh JOHKHA OBITH
TJIacHOH, a nH(popmaIrus 00 UX yIpeaUTEIBbHBIX U MTPOrPaMMHBIX JOKYMEHTaX — 00-
EIOCTYITHOM.

UsteHbI OOIECTBEHHOTO OOBEAMHEHHUS WUMEIOT IMPaBO M30UpaTh M OBITH M3-
OpaHHBIMH B PYKOBOJSIIUE W KOHTPOJIHHO-PEBU3MOHHBIE OPTaHbl JAaHHOTO OOBEIIH-
HEHUs, a TAK)Ke KOHTPOJIHUPOBATH ACATEIBHOCTh PYKOBOISAIINX OPTaHOB OOIIECTBEH-
HOTO OOBEIMHEHHUS B COOTBETCTBUU C €ro ycTaBoM. OHU MMEIOT IIpaBa U MCIIOIHSIOT
00s13aHHOCTH B COOTBETCTBUHU C TPEOOBAaHUSAMH HOPM yCTaBa OOIIECTBEHHOTO O0B-
CAMHCHUS M B CIydae HECOOJIOICHUS dTUX TPEOOBAHHMA MOTYT OBITh MCKITFOUYCHBI U3
OOIIECTBEHHOTO O0BEINHEHUS.

'Kypsiuas M. M. DnekTpoHHas JeMOKpaTHs KaK BBI30B COBPEMEHHOI TpaBoBoi monutuku// Koucr-
TyLIMOHHOE U MyHHUIIUNansHoe mpaso. 2013. Ne 1. C. 41-44.
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OOmecTBeHHBIE O0BEAMHEHNUS MOTYT CO37aBaThCs B OJTHOM U3 CIEIYIOMINX Op-
TaHU3AIMOHHO-TIPABOBBIX (POPM.

Obwecmeennas opeanuzayus — 310 0a3UPYIOIIEECs Ha YWICHCTBE OOIICCTBEH-
HOE OOBEIMHEHHE, CO3[JaHHOEC Ha OCHOBE COBMECTHOM IESATEIBHOCTH OOBEIMHHB-
IIMXCS TPaKIAH JJIS 3aIMUTHI UX OOIIUX WHTEPECOB U JTOCTIDKEHUS IIeNIei, CTOSIINX
nepen opranmu3aiyieii. OCHOBHBIM MPU3HAKOM OOIIECTBEHHOH OpTaHU3AIMH SBISICTCS
OOIIHOCTh UHTEPECOB OOBEAMHUBIINXCS TPAKIAAH U COBMECTHAS IEATEIBHOCTh 3THX
rpaXkaaH Ui 3aIlUThl OOIUX HHTEPECOB.

TakoBBIMU SIBISIIOTCSI MPOQECCHOHANBHBIE COIO3bI, TBOPUECKHE COIO3BI (COI03
KYPHAJIUCTOB, COI03 TeaTpajbHBIX JesATesel), cnopTuBHbIe obmiecTtBa (Bcepoccuii-
CKO€ JT0OpOBOJIbHOE CIIOPTHBHOE 00mIecTBO «/lnHamoy), Beepoccuiickoe o0riecTBo
WHBAIHUJIOB U JIP.

Tonumuyeckas napmusi — 3T0 OOIIECTBEHHOE 00bETUHEHHE, CO3aHHOE B IIe-
JSX ydacTus TpaxaaH PO B monMTHYECKOH KU3HU OOIIeCTBa MOCPEACTBOM (hopmu-
POBaHUS W BBIPAXKECHUS MX MOJUTHYECKON BOJIM, y4acTHsl B OOIIECTBEHHBIX U TOJH-
TUYECKHX aKIUAX, B BEIOOpax U pedepeHaymax, a TakKe B EJAX MMPeICTaBICHUS HH-
TEPEeCOB TpakJaH B OpraHax rocyJapCTBEHHOH BIACTH W OpTraHax MECTHOTO CaMo-
ynpasieHus. [lonmuTudeckas mapTusi SBISETCS BUAOM OOIIECTBEHHON OpraHU3alid
KaK OpraHu3alMOHHO-TIPABOBOI ()OPMBI FOPUINUECKUX JIUII.

Obwecmeennoe O0gudicenue — 3TO COCTOAIISE W3 YYACTHUKOB U HE WUMEIOIICe
YJIEHCTBA MAacCOBOE OOIECTBEHHOE OOBEIUHEHHE, TTPECIeAYIOIee COI[MATbHbIC, MO0-
JUTHYECKHE M WHBIE OOIIECTBEHHO TOJIE3HBIE IIETH, KOTOPHIC MOAIEPKUBAIOTCS
y4aCTHHKaMHU OOIIIECTBEHHOTO JIBH)KEHHUSI.

OO1mecTBEeHHOE BMKCHHE SBIISIETCS MAacCOBBIM OOIIECTBEHHBIM OOBEIMHECHMU-
em. Hu ogun npyroii Buj oOIIECTBEHHBIX O0bEIMHEHUI HE UMEET MpH3HaAKa MacCo-
BOCTH. MaccOBOCTh O3HAYaeT PACHpPOCTPAHEHHE CPEIU IMUPOKUX CIOEB HACEICHUS,
CBOWMCTBEHHOCTh MHOTUM JIOAsSM (Macce). OOIIeCTBEHHbIE IBMW)KCHHS HE UMEIOT
YJICHCTBA.

OO1IeCTBEHHO TMOJIE3HBIMU TESIMH, KOTOPBIE MPECIeAYIOT OOIIECTBEHHBIC
IBW)KEHUS, MOTYT OBITh COLMaJbHBIC, OJIATOTBOPUTEIBHBIE, KYJIBTYPHBIE, 00pa3oBa-
TeNbHbIC, HAY4YHBIC, yIpPaBICHUECKHUE, LN OXPaHbI 3JJOPOBBS TPa)KIAaH, Pa3BUTHUS
(bu3UYECKOM KyIbTyphI U CIIOPTA, YAOBICTBOPEHUS JYXOBHBIX M HHBIX HEMaTEePHAIIb-
HBIX TIOTPEOHOCTEW Tpa)</laH, 3allUThl MPaB, 3aKOHHBIX HHTEPECOB TPAXKIAH U Opra-
HU3aIUH, pa3penieHus] CIopoB W KOH(MDIUKTOB, OKa3aHUs FOPUINIECKON IMOMOIIH, a
TaK)Ke MHBIC IIeJTM, HAPaBJICHHBIE Ha TOCTIKEHNE OOIEeCTBEHHBIX Oar.

K uuncny o0mecTBeHHBIX IBUKCHHI MOXXHO OTHECTH, Hampumep, «Oo61mepoc-
CUHCKUHN HAPOJIHBIA (PPOHTY.

Obwecmeennvlil poHo — OAVH U3 BUJIOB HEKOMMEpUECKUX (HOHAOB, IIPE/ICTaB-
JSIOMMA coO00H HE MMEIoIIee YWICHCTBA 00IIecTBeHHOEe oObenuHeHue. Llenpio ero
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ACSTENFHOCTH SBJIsETCS (pOopMHpOBaHHE HMMYIECTBA Ha OCHOBE JOOPOBOJIBHBIX
B3HOCOB, MHBIX HE 3alPEIICHHBIX 3aKOHOM IMOCTYIUICHUN M HUCIIOJIb30BAHKUE JAHHOTO
UMYIIECTBA B OOMIECTBEHHO IMOJIE3HBIX LEJAX. YUPEIUTEIH U YIPaBIISIONINE UMYIIIe-
CTBOM 00IIIeCTBEHHOTO ()OH/Ia HE BIPABE MCIOIH30BATH €T0 UMYIIECTBO B COOCTBEH-
HBIX HHTEpecax.

PykoBopsmiuii opran o0miecTBeHHOTO GoHAa POPMHUPYETCS €0 YIPEAUTEIIMU
¥ YYaCTHUKAaMH JIUOO pElIeHUEM yupeauTesiel o0mmecTBeHHOro (hoHa, MPUHATHIM B
BUJIC PEKOMEHIAIUI WM IEPCOHAIBHBIX Ha3HAYCHUH, TUOO MyTeM M30paHus y4dacT-
HUKaMHU Ha che3lie, KoHpepeHnn uiau obmeM cobpanuu. B ciayuae rocynapcTBeH-
HOW PETUCTpaIuu OO0IIeCTBEHHOTO (JOHAAa OH OCYIIECTBISET CBOIO JCATEIHHOCTH B
nopsiake, mpeaycMoTpeHHOM [ pakganckum kojnekcom PO,

Obwecmeennoe yupesicoeHue — 3TO OOIIECTBEHHOE OO0BbEAMHEHUE, HE MMEIO-
IIee WICHCTBA W CTaBsAIIee CBOCH IEIbI0 OKa3aHWE KOHKPETHOTO BHJA yCIYyT, OTBE-
YaOIIUX MHTEPECaM YYaCTHHKOB M COOTBETCTBYIOIIMX YCTaBHBIM IENSM OObeIuHe-
HUSL.

Opeanom obujecmeeHHOU camooesmelbHOoCmu ABIIIETCS He UMEIoIee YICH-
CTBa OOIIECTBEHHOE OO0BEIWHEHHE, IIeTTh KOTOPOT0 — COBMECTHOE PEUICHHE pa3iiuy-
HBIX COITMAIBHBIX TPOOJIeM, BOSHUKAIOMINX Y TPaXkJlaH 10 MECTY JKUTEIbCTBA, Pado-
THI WK y4eObl. Pemenne 3Tux mpobiieM HampaBlIeHO Ha yIOBIETBOPEHHE OTPEOHO-
CTe HEOTPAaHWYCHHOTO KpyTa JIWIl, YbH WHTEPECHI CBSA3AHBI C JOCTHKCHUEM YyCTaB-
HBIX IIeJIel W peanu3anueil mporpaMMbl OopraHa OOIIECTBEHHON CaMOICsITeIbHOCTH
10 MECTY €r0 CO3/IaHHU.

Opran O0OIIECTBEHHOW CaMOACSITEILHOCTH (OPMUPYETCS IO WHUIMATHBE
rpaXk/aH, 3aMHTEPECOBAHHBIX B PEIICHUU ITHX MPOOJIEM, H CTPOUT CBOIO paboTy Ha
OCHOBE caMoyTpaBiieHUs. Takoil opran He UMeeT HaJl COOOH BBHIIIECTOSIIIIUX OPTaHOB
WIN OpTaHu3anuii. B ciydae rocymapCTBEHHOW PErvuCTpalii OH B COOTBETCTBUH C
€r0 yCTaBOM IMPHOOpETaeT MpaBa U MPUHUMAET Ha ce0sl 00s13aHHOCTH IOPUANIECKOTO
muma. [lox moHsiTHE OopraHa OOIIEeCTBEHHON CaMOAESITeIbHOCTH MO aeT TEPPUTO-
pHabHOE OOIIECTBEHHOE CaMOYITpaBIlICHHUE.

OOmiecTBeHHBIE OOBEAMHEHUS HE3aBHCHUMO OT OpraHW3allOHHO-IPABOBOM
dbopMBI BIpaBe CO3/1aBaTh COIO3bI M ACCOIMAINU OOIIECTBECHHBIX OOBEIMHEHHI Ha
OCHOBE YYPEAUTEIHHBIX IOTOBOPOB M YCTABOB, MPUHATHIX 3TUMHU COIO3aMH (ACCOIIH-
anusiMu), o0pa3ysi HOBbIe 00IIECTBEHHbIE 00bETMHEHHUS.

JlesITenbHOCTh KaX/I0TO OOIIECTBEHHOTO OOBEIUHEHHs PacIpOCTpaHsIeTCs Ha
OTIpEeICTICHHYIO0 TEPPUTOPHIO. B 3aBUCMOCTH OT 3TOTO BBLICISIOT 00IIEPOCCUICKHE,
MeEXpErHOHAIbHBIE, PETHOHATBHBIC K MECTHBIE OOIIECTBEHHBIC 00 BEIMHECHHUS.

Obwepoccuiickoe OOIIECTBEHHOE OOBEIMHEHHE OCYIIECTBISCT CBOIO JCSATENb-
HOCTh Ha TEPPUTOPHSIX O0JIiee TOJIOBUHBI CyObeKTOB PD 1 MMeeT TaM CBOM CTPYKTYp-
HBIC TIOIPA3/ICICHNUS: OPTaHU3AIMH, OTIACIICHHS W (DUITHAIIBI U PEICTaBUTEILCTBA.
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[Mox medscpecuonanvrvim MOHUMAETCS 00BEIUHEHNE, KOTOPOE OCYIICCTBIISICT
CBOIO JICATCIIBHOCTh HAa TEPPUTOPHSIX MEHEE IMOJIOBHHBI CyObekTOB PD M mMeer tam
CBOM CTPYKTYPHBIC IMOPA3ACIICHHS: OpTaHU3AINH, OTACIICHUS WIA (PYITHAIIBI U TIPE]I-
CTaBUTEJILCTBA.

Pecuonanvhvim cautaeTcss 00bEAMHEHHE, NEATCILHOCTH KOTOPOT'O OCYIIECTB-
JSIETCS B TIPEIeNIax TEPPUTOPUHU OJTHOTO CyOBbekTa PD.

K mecmmuvim oTHOCATCS 00BETUHEHUS, EATCILHOCTh KOTOPBIX OCYIIECTBIISACT-
sl B TIpeJiesiax TePPUTOPUHU OpraHa MECTHOTO CaMOYIIPABJICHHS.

O6miepoccuiickue OOIEeCTBEHHbIE OOBEIWHEHMS BIIPAaBE BKIIOYATh B CBOE
HauMeHoBaHue cioBa «Poccuiickas denepanuss» win «Poccus» 6€3 crenuaabHOTo
pa3pericHus, BbIIaBaeMOT0 B YCTAHOBICHHOM TIOPSIIKE.

§ 2. AIMUHUCTPATHBHO-NIPABOBOI CTAaTyC 001IeCTBEHHBIX 00beAUHECHUI
¥ UHBIX HETOCYAapPCTBEHHBIX 00beIUHEeH Ui

[IpaBoBO#i cTaTyc OOIIECTBEHHBIX OOBEIUHEHHA — ITO €r0 IOPUAMYECKU 3a-
KPETUIEHHOE TOJIOKECHHE, BhIPAXKAIOIIEeCs B OMPECIICHHOM KOMILIEKCE TIpaB U 00s-
3aHHOCTEW, KOTOPBIE PEaTU3yIOTCS BO B3aMMOOTHOIICHHUSX C IyOJUYHON BIIACTEHIO.
CraTyc 001eCTBEHHBIX 00BEIMHEHHI OMIPeIeTIsAeT BUABl aIMUHUCTPATUBHBIX MTPABO-
OTHOIICHHUH, CYOBEKTAMU KOTOPBIX OHH SBJISIOTCS .

Hecmotps Ha pasnuuusi B aIMHHUCTPATHBHO-TIPABOBOM TIOJIOKEHUH TEX WU
WHBIX OOIIECTBEHHBIX OOBEAMHEHMIA, WX CTaTycaM MPHUCYIIU OOIIHE YepThl. DTO
OTIPEIETSETCS TEM, UTO BCE OOIIECTBEHHBIC O0BEIMHCHHUS:

a) o0pa3yroTcs (PU3MUECKUMU W IOPUIWYECKUMHU JIMIIAMU Ha JT0OPOBOJILHOM
OCHOBE;

0) He 00J1a1aI0T TOCYAAPCTBEHHO-BIACTHBIMU MOJTHOMOYUSIMU;

B) HE ABIIIOTCS CYOBEKTaMU IIPaBOTBOPUECTBA;

T) ICHCTBYIOT OT CBOETO NMCHH;

1) HE SBISIIOTCS KOMMEPYECKUMHU OPTaHU3AIMSIMHE, MOCKOJIBKY IENIbI0 UX JIes-
TEIBPHOCTH HE SIBIISIETCS M3BJICUCHNE TPUOBLIH.

[To cBOEeMy MpaBOBOMY CTaTyCy BCE OOIIECTBEHHBIE O0BEINHEHUSI OTHOCITCS K
HEKOMMEPUYECKUM OPTaHU3AIIHSIM.

B3anMmooTHOIIEHHS OOIIIECTBEHHBIX O0BEIMHEHUN B TOCYIapCTBa CTPOSITCS Ha
OCHOBE CIICAYIOIIUX MMOJIOKESHH. BMemaTenbcTBO OpraHoB rocyapCTBEHHOH BIIACTH
U WX JIOJDKHOCTHBIX JIUI] B IEATEIHHOCTh OOIIECTBEHHBIX O0BEAMHEHUH, PABHO KaK H
BMEIIATEILCTBO OOIIECTBEHHBIX OOBEAMHEHHH B JESITEILHOCTH OPTaHOB TOCyIap-
CTBEHHOM BJIACTU U MX JOJHDKHOCTHBIX JIUII, KaK MPABHIIO, HE JOMYCKACTCS.

' Co6onesa FO. B. OCHOBBI aIMUHUCTPATHBHO-IPABOBOIO CTATYCA HErOCYIapCTBEHHBIX opranm3anuii. Capa-
ToB, 2017. C. 8-10.
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Bomnpocsl, 3aTparuBatoniye UHTEpechl 00IIECTBEHHBIX 00BbEAMHEHUN B TIpeay-
CMOTPEHHBIX 3aKOHOM CIIy4asiX, peuialoTcs opraHaMu TOCyJapCTBEHHOW BJIAcTH U
OopraHaMu MECTHOTO CaMOYIIPaBJIE€HUSI C Yy4aCTHEM COOTBETCTBYIOIIMX OOIIECTBEH-
HBIX 00bEIMHEHUHN WM 10 COTJIACOBAHUIO C HUMHU.

['ocynapcTBo obecrnieunBaeT cOOIIOEHUE IPAB U 3aKOHHBIX UHTEPECOB OO0IIe-
CTBEHHBIX OOBEIUHEHUHN, OKA3bIBACT MOJACPKKY UX JACSATEIBHOCTH, 3aKOHOAATEIBHO
pErylHupyeT MPeaoCTaBICHNE UM HaJIOTOBBIX M MHBIX JIBIOT U NMpeuMylnecTB. ['ocy-
JapCTBEHHAs MOJJIEPKKA MOXKET BbIPAXKaThCs B BUJIE LI€TIEBOTO (PMHAHCUPOBAHUS OT-
JENbHBIX OOIIECTBEHHO MOJIE3HBIX MPOrpaMM, OOLIECTBEHHBIX OOBEAMHEHUH MO HX
3asiBKaM (rOCyJapCTBEHHBIE TPAHThI), & TAKXKE B BUJE 3AKIIOYSHUS JTIOOBIX BUJIOB J0-
rOBOPOB, B TOM YHCJIE€ HA BBINIOJHEHUE pabOT U MPEJOCTABICHUE YCIIYT; 3aKYyIOK TO-
BapoB, paldoOT, yCAyT JuIsi 00ecreueHus: roCyJapCTBEHHBIX U MYHULIMITAJIbHBIX HYXK]] B
paMKax BBIMOJHEHUS Pa3IUYHBIX FOCYJApPCTBEHHBIX MPOrpaMM y HEOTPaHUYEHHOIO
Kpyra oOIIECTBEHHbIX OOBEIUHEHUN B TMOPAJIKE, MPEAYCMOTPEHHOM 3aKOHOATElNb-
cTBOM P® 0 koHTpakTHOU cucteme B cdepe 3aKylnoK TOBapoB, padOT, YCIyT IS
oOecreyeHus: roCyAapCTBEHHBIX 1 MYHUIIMTTAIBHBIX HY X/,

['ocynapcTBO U 0OLIECTBEHHBIE 0OBEIMHEHHUSI MOTYT B3aUMOBBITOJIHO COTPY/I-
Huyath. Hampumep, Iloctanosnenuem IlpasurensctBa P ot 27 oktabps 2016 T.
YTBEPKJEH MepeueHb OOIIECTBEHHO MOJE3HBIX YCIYT, OKa3bIBAEMBIX OpraHU3alus-
MU, BOUIEAIIMUMH B PEECTP HEKOMMEPUECKUX OpraHu3alMi-UCTIONHUTENeH ob1ie-
CTBEHHO TIOJIE3HBIX YCIyT . B IepeueHb BKIIOUCHBI YCIYTH M0 OKa3aHHIO COACHCTBHS
B TPYAOYCTPOWCTBE HECOBEPIICHHOJIETHUX IPaKJaH, COLMAIBHON anantanuu oe3pa-
OOTHBIX IpakKJaH Ha PHIHKE TPYJa, COJECUCTBUIO 3aHATOCTH U CaMO3aHATOCTH WHBA-
JU/IOB, COLMAJIBHOMY COMPOBOXKICHUIO CEMEH, BOCHHUTHIBAIOIINX JIE€TEd C OrpaHu-
YEeHHBIMH BO3MOXKHOCTSIMH 370POBBS, COIMAIbHO-OBITOBOM ajanTalliyd WHBAJIUIOB,
OKa3aHMIO COLIMAJIbHOM MOMOIIM AETSIM, MHBAJIUAAM, TpakJIaHaM MOXKHUJIOr0 BO3pac-
Ta, MO PA3BUTHUIO MEXKHAIMOHAIBHOIO COTPYIHUYECTBA, COXPAHEHUIO KYJIbTYpPHI
HapogoB P®, ajganTanuu W UHTErpallii MUTPAHTOB U T. A. McmomaHutenu obiie-
CTBEHHO TOJIE3HBIX YCIYT, BKIIIOYUEHHbIE B COOTBETCTBYIOIIUM peecTp, MOTYT MONY-
4aTh rOCYJapCTBEHHBIE CYOCUINH.

Cornacno, Hanpumep, cT. 25 denepanbHoro 3akoHa ot 12 suBaps 1995 r. «O
BeTepaHax» (pepepanabHble OpraHbl TOCYIaPCTBEHHOMN BJIACTH, OpraHbl TOCYAapCTBEH-
HOM BiacTH cyObekToB PD 1 opranbl MECTHOTO CAaMOYIPABJICHHS OKa3bIBAIOT CO/CH-
CTBHE JSATCILHOCTH OOIIECTBEHHBIX 00bEINHCHNI BeTePaHOB .

JlJist ocylecTBIEHUsT YCTaBHBIX 1iefiel 00IeCTBEeHHbIE O0OBEAUHEHUS, HE UMe-
IOIHE CTATyCa FOPUANYECKOTO JIULA, 81pase:

— CBOOOIHO pacIpoCTpaHATh HH(OPMAIUIO O CBOEH AESTEIbHOCTH;

'Cobpanue 3axononarenscra P®. 2016. Ne 45 (4.2).
*Tam xce. 1995. Ne 3.
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— IPOBOAUTH COOpaHUsI, MUTUHTH U JIEMOHCTpAllMH, IECTBUS U MUKETHUPOBA-
HUE;

— MPEACTABIATh M 3alIMIIATh CBOU IPaBa, 3aKOHHBIE MHTEPECHI CBOUX YICHOB
Y YYaCTHUKOB B OpraHax rocyJapCTBEHHOW BJIACTH U MECTHOT'O CaMOYIIPABIICHUS;

— OCYILIECTBIISTH NHBIE ITOJTHOMOYHSI, YCTAHOBJICHHBIE 3aKOHOATEIbCTBOM.

OO61iecTBeHHbIE O0BEAUHEHMS, SBIISIOMINUECS IOPUIUIECKUM JIULIOM, KPOME TO-
ro, UMEIOT npaso:

— y4acTBOBaTh B BBIPAOOTKE pEUICHUN OPraHOB T'OCYAAPCTBEHHOW BIACTH U
OpraHOB MECTHOT'O CaMOYNPABJIEHUS B MOPSIKE, YCTAHOBICHHOM 3aKOHOM;

— yupexJaTh CpeACTBa MacCOBOM HH(POpPMALMH M OCYIIECTBIATH H3AATElb-
CKYIO JI€SITENbHOCTD;

— y4acTBOBaTh B BbIOOpax U pedepeHaymax B MOPsJIKE, YCTAHOBICHHOM 3aKO-
HOZATeNbCTBOM PO.

OO61ecTBeHHbIE OOBEUHEHUSI aKTUBHO YYacCTBYIOT B OCYILECTBJIEHUU OOIIe-
CTBEHHOr0 KOHTpOJiA. [IpaBoBOIl OCHOBOW OCYIIECTBICHHSI TaHHOTO HalpaBJICHUS
AesTeNbHOCTU cykuT Denepanbublil 3aKk0H «O0 0CHOBaX OOLIECTBEHHOTO KOHTPOJIS
B Poccuiickoii denepauun»'. AHAIN3 3aKOHONATEIHCTBA TO3BOJIAET BBIACTHTH ClIe-
ayromue GopMbl yyacTusi OOIIECTBEHHBIX OOBEAMHEHUN M MHBIX HETOCYAapCTBEH-
HBIX OpraHU3alMi B OCYIIECTBICHUH OOIIECTBEHHOTO KOHTPOJIS:

1) nogaya MHAMBUIYAIBHBIX U KOJUIEKTUBHBIX OOpallleHHid, B TOM YUCIE B CY-
7eOHbIE U TPABOOXPAHUTEIbHBIE OPTaHbI;

2) yuactue B OpMUPOBAaHUU CYOBEKTOB OOIIECTBEHHOTO KOHTPOJIS.

Tak, IMEHHO MO MPEIOKEHNIO OOIECTBEHHBIX O0OBEUHEHUN U UHBIX HETO-
CyIapCTBEHHBIX HEKOMMEPUYECKUX OPraHU3alMi U3 YKCIIa UX YJICHOB HA KOHKYPCHOM
ocHOBe (hopMHpYyeTCsi OONBIIMHCTBO CYOBEKTOB OOIIECTBEHHOIO KOHTPOJIS, HAUMHAS
ot OOmecTBeHHOM nanaTel PO u o6iiecTBeHHBIX nanaT cyobekToB PO u 3akaHumBas
OOIIECTBEHHBIMU MHCIIEKIIMSIMU U TPYNIIAMU OOLIECTBEHHOTO KOHTPOJIS;

3) ydactue B OCYIIECTBICHUU OOIECTBEHHOTO KOHTPOJS B Ka4eCTBE OpraHu-
3aTOpPOB TakuX (POpM OOIIECTBEHHOTO KOHTPOJIS, KaK OOIIECTBEHHBI MOHUTOPHUHT,
00I11eCTBEHHOE O0CYKJE€HUE, y4acTHE B OCYIIECTBIECHUU OTAEIBHBIX (OpM 00IlIe-
CTBEHHOT'O KOHTPOJIS B IPYTHX (opMax_.

Oco0oe BIMAHME HA TOCYJAapCTBEHHYIO BJIACTh OKa3bIBAIOT MpPaBO3ALIUTHBIC
oprann3auuu. IIpaBo3amiuTHBIE OpraHW3allyd BeyT MOHHUTOPUHI HApYLIECHHH IpaB
YEJIOBEKA, TOTOBAT PETMOHAJIBHBIE U HAIMOHAJIBHBIE JTOKJIA/bI, B3AaUMOJEUCTBYIOT C
Y1I0THOMOYEHHBIM 1O TIpaBaM 4esioBeka PP 1 pernoHanbHbIMU YIIOJTHOMOYEHHBIMH,

'Cobpanue 3axononarenscra P®. 2014, Ne 30 (u. 1).

? I'bu6 B. B.O61mecTBeHHbIe 00bEIMHEHNS ¥ MHbIE HErOCYIaPCTBEHHbBIC HEKOMMEPUECKHE OPraHU3alMN KaK
YYaCTHUKH OOIIECTBEHHOI'O0 KOHTPOJIS: POCCUHCKUN M 3apyOeXHBIN ombIT. [DnekTponHbiit pecype]. URL:
Ortpacnu-mpaBa.pd/article/17091/
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NPUHUMAIOT y4acTHE B MEXKIYHAPOAHBIX (DOpyMax pasziudHBIX MEKIroCyAapCTBEH-
HBIX OPraHU3alni, BBICTYNAsi C KPUTUKOW TEX WIIA UHBIX JEUCTBUN BrIacTeii .

B cootrBerctBuu ¢ 3akoHoMm P® ot 7 deBpans 1992 r. «O 3amure npas norpe-
ourtenei» rpaxiane BrpaBe 00beIUHATHCS HA JOOPOBOJBHON OCHOBE B OOIECTBEH-
Hble 00bEIMHEHUs TIOTpeOuTeNel (MX accoIMaIliy, COI03bl), KOTOPhIE, B CBOIO OdYe-
penb, BIOpaBe:

— y4acTBOBaTh B pa3paboTke 00s13aTeIbHBIX TpeOOBaHUM K ToBapam (padboram,
yclyram), a TaKke MPOEKTOB 3aKOHOB M MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB, PETY-
JUPYIOLIUX OTHOIICHHS B 00JACTH 3alIUTHI MPaB MOTpeOUTeNei;

— MPOBOJIUTh HE3aBUCHUMYIO DKCIIEPTU3Y KauecTBa, 0€30MaCHOCTH TOBapoB (pa-
00T, yciyr), a TaKK€ COOTBETCTBHUSI UX MOTPEOUTETHCKUX CBOMCTB 3asiBICHHOW IMpPO-
JaBUaMu (M3rOTOBUTENSIMU) HH(OPMAIIUHU O HUX;

— OCYILECTBISATh OOUIECTBEHHBIN KOHTPOJb 32 COONIOICHUEM TIpaB MOTpeOuTe-
JIel ¥ HAMpaBJIsATh B OPraH rocyJapCTBEHHOIO HaJ30pa U MECTHOTO CaMOYTPAaBIICHUS
uHpopmaimio o ¢akTax HapylUIeHUH MpaB MOTpeOuTesell, yuacTBOBaTh B MPOBEJIe-
HUH SKCIIEPTH3 110 GaKTaM HapylIeHHUi IIpaB MoTpebuTenei u T. 1.°

OO61iecTBeHHbIE 00BEAUHEHHSI MOTYT 3aHUMAThCS MPEAITPUHUMATENIbCKOM Aesi-
TEJIBHOCTHIO, €CJIM 3TO COOTBETCTBYET MX YCTABHBIM ILIEJISIM M CIYXHUT JOCTHKEHUIO
JIAHHBIX LEJIEH.

OO0uiecTBeHHBIE O0OBEAUHEHUS 00A3AHbL.

— co0JII01aTh POCCUIMCKOE 3aKOHOIATEIbCTBO, HOPMbI M MPUHIIUIIBI MEXKIYyHa-
POJIHOTO TpaBa;

— ©XKEroJiHO MyOJIMKOBaTh OTYET 00 MCIOJIb30BAHUHM CBOETO MMYIIECTBA U UH-
(bopMHpPOBATH PETUCTPUPYIOIINM OpPraH O MPOAOIKEHUN CBOCH 1€ITebHOCTH;

— NPENCTaBIATh MO 3aIPOCy PETUCTPUPYIOUIErO OpraHa PelIeHUs PYKOBOs-
IIMX OPTraHOB U JOHKHOCTHBIX JIUI] OOIIECTBEHHOTO 00BEIMHEHUS;

— JIOMYCKaTh IpeACTaBUTENIed 3TOr0 OpraHa Ha IPOBOAMMBIE MEPOIPUSTHS,
OKa3bIBaTh UM COJICHCTBHE B O3HAKOMIICHHH C JIE€ATEIbHOCTbIO 0ObEIMHEHUS B CBSI3U
C JIOCTHKEHUEM YCTaBHBIX IIeJIel U co0JIt0IeHreM 3akoHoaarenbecTBa PO u T. 1.

B cooTBeTcTBUM € 3aKOHOJIATEIBLCTBOM OPraHbl TOCYIAapCTBAa OCYILECTBISIOT
KOHTPOJIb 32 JIESITeIbHOCThIO OOIIECTBEHHBIX 00beinHeHu. Tak, Ha opraHbl MPOKY-
paTyphl BO3JIOXKEH OOLIMN HAaA30p 3a COOJIIOICHHEM 3aKOHOB OOIECTBEHHBIMU O0b-
eAMHEHUSIMU.

Oprasbl IOCTUIIMH, PETUCTPUPYIONINE OOIIECTBEHHbIE OOBEAUHEHUS, KOHTPO-
JUPYIOT COOTBETCTBUE UX JIESITEIBHOCTU YCTAaBHBIM LIEJISIM, B CBA3U C 3TUM OHH UMe-
10T MIPaBo:

' I'pu6 B. B. VicTopuuecKas pojib U 3HAaueHHE OOLIECTBEHHBIX (POPMUPOBAHMII B POCCHE B Pa3BUTHH Ipax-
naHckoro obriectsa // Mictopus rocymapersa u npasa. 2010. Ne 10. C. 33.
*Cobpanue 3akoHonarenbcrsa PO. 1996. Ne 3.
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1) 3ampamuBath y pYKOBOJSIIIMX OPraHOB OOIIECTBEHHBIX OOBEAUHEHUM HX
pacropsAuTeIbHbIE JOKYMEHTHI,

2) HampaBJISITh CBOMX MPEICTaBUTENCH JJIsI y4acTHs B MPOBOAUMBIX OOIIe-
CTBEHHBIMH OOBEIUHEHUSIMU MEPOTIPUSATUSIX;

3) He 4aile OJTHOTO pa3a B T'OJ MPOBOJUTH MIPOBEPKU COOTBETCTBUS JIESITEIHHO-
CTU OOIIECTBEHHBIX OOBEIMHEHUH, B TOM YHCJIE MO PaCXOJOBAHUIO JICHEKHBIX
CPEICTB U UCIOIb30BaHUIO HHOTO UMYIIIECTBA, UX YCTABHBIM IIEJISIM;

4) 3anpamuBaTh ¥ MOJy4aTh HHGOPMAIKIO 0 (UHAHCOBO-XO3IMCTBEHHOU JIesi-
TEILHOCTH OOIIECTBEHHBIX OOBEIUHEHUIN Y OPraHOB T'OCYJapCTBEHHOM CTAaTUCTHUKU,
HAJIOTOBBIX OPraHOB M WHBIX OPTaHOB TOCYAApCTBEHHOI'O HAJ30pa M KOHTPOJS, a
TaKKe y KPEAUTHBIX U UHBIX (PMHAHCOBBIX OPTraHU3alINM;

5) B ciiyuyae BBISBJICHUsI HAPYIICHUNM BBIHOCUTH TUCHhbMEHHOE MPEAYIIPEKICHNE
C yKa3aHHUEM KOHKPETHBIX OCHOBAHUMW BBIHECCHUS MPEAYNPEKICHUS U CPOKa yCTpa-
HEHUsI HapyIIEeHUsI, KOTOPBIN COCTaBIIsE€T HE MEHEe OJHOTO MecsIla.

[IpoTuBOACHCTBIE MPOBEACHUIO TTPOBEPKH, YKIIOHEHHE OT MPEACTaBICHUS J10-
KYMEHTOB JIJI €€ MPOBEJCHUS, PABHO KaK U OTCYTCTBUE OPraHMU3allUU M0 yKa3aHHO-
My B ENMHOM rocygapCcTBEHHOM peecTpe IPUAUIECKHUX JIUIL aIpecy, COCTaBISIOT CO-
CTaBbl aJIMUHUCTPATUBHBIX MPAaBOHAPYIICHUH, OTBETCTBEHHOCTh 32 KOTOPBIE TIPEAY-
CMOTpEHa MOJI0OXKEHUIMH CT. cT. 19.4, 19.4.1, 19.7 Konexca PD 06 agmMuHHUCTpaTUB-
HBIX PABOHAPYIIICHUSIX.

§ 3. [Topsinok oOpa3oBaHusi 00IIECTBEHHBIX 00beIMHEHU I
U NpeKpaeHns AesiTeIbHOCTH

OO611ecTBeHHBIC 00BEAMHEHUS CO3AAI0TCS TI0 MHUIIUATUBE UX ydpeauTeseH, B
KauyeCTBE KOTOPBIX MOTYT BBICTYINATh Kak (hU3WYECKHE, TaK W IOPUIUYECKHUE JTHIIA.
dusnueckue nuna (rpaxaane Poccun, HHOCTpaHHBIC TPaK/IaHE) MOTYT BBICTYIIATh B
KauecTBE yupeauTesel Mpu JOCTHXKEHUM 18-IeTHero Bo3pacrta, uX JOJDKHO OBITh HE
MeHee TpeX. Perienre o co3gannu oObeIUHEHMs IPUHUMAETCSI Ha 0011IeM coOpaHuH,
chesne win koHdpepeHuu. OTHOBPEMEHHO MPUHUMAIOTCSA pelieHuss 00 yTBepxkie-
HUU yCTaBa 00BbEMHEHUS U O (OPMHUPOBAHUHU PYKOBOASIIUX OPTaHOB.

C MoMeHTa NPUHSTHUSL YKa3aHHBIX PEIIEHU 00IIeCTBEHHOE 00beIMHEHNE CUH-
TaeTCsl CO3/JaHHBIM, T. €. OCYIIECTBIISCT CBOIO YCTABHYIO JICSITEILHOCTD, IPUOOPETACT
1paBa, 3a UCKJIIOUECHHUEM TIpaB opuaudeckoro juna. [I[paBocnocoOHOCTh 00IIEeCTBEH-
HOTO OOBEIMHEHUS KaK IOPUIMYECKOTO JIMIA BO3HUKAET C MOMEHTa rOCy/1apCTBEH-
HOM pEeTHCTpalMK JaHHOTO 00bEIMHEHUS.

UsieHamMu OOIIIECTBEHHOTO OOBEAMHEHUS MPEXKJE BCETO SBISIIOTCS Tpa)kiaHe,
nocturmue 18 mer. Bmecte ¢ TeM ujieHaMM W y4aCTHHKaAMU MOJIOJCKHBIX OOIIe-
CTBEHHBIX OOBEIMHEHUN MOTYT OBITh IpakaaHe, JocTuriive 14 jet, 1eTCKux ooIe-
CTBEHHBIX 00bEeTUHEHUN — & JIET.
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WNuocTpanHble rpaxkiane U Juna 0e3 rpakJaHCTBa, 3aKOHHO HAaXOJSIINECS B
P®, moryT ObITh yupeAauTENsIMH, YICHAMU U yYaCTHUKaMU OOILIECTBEHHBIX 00BEaH-
HEHUH, KpOME Clly4aeB, YCTAHOBJICHHBIX MEXIYHApOAHBIMH AoroBopamu P®D wiu
(benepabHBIMU 3aKOHAMM.

He moryTt ObITh yupenuTenssMH WIM WICHAMH, YYaCTHUKaMHU OOIECTBEHHOTO
00beINHEHUS:

1) uHocTpaHHble rpaxaaHe (Jinua 0e3 Ipa’kJaHCTBA), B OTHOIIEHUH KOTOPBIX
MIPUHSTO PEIICHUE O HEXENATeTbHOCTH X NMpeObIBaHus (MpokuBaHus) B PO;

2) nuua, BKJIIOYEHHBIE B MepeyeHb (PU3NYECKHUX JUL, B OTHOIIEHUH KOTOPBIX
MUMEIOTCSI CBeJIeHHs 00 UX MPUYACTHOCTU K IKCTPEMHUCTCKOUN NeATEeIbHOCTH WIH TEp-
popusMmy,

3) oOmiecTBeHHbIE OOBEIUHEHUS, ACATENBHOCTh KOTOPBIX MPUOCTAHOBJICHA B
COOTBETCTBHH C 3aKOHOJATEIHCTBOM O IMPOTUBOJEHCTBUU IKCTPEMUCTCKON AESATENb-
HOCTH;

4) nuia, B OTHOLWIEHUU KOTOPBHIX BCTYNMUBIIUM B 3aKOHHYIO CHJIY PEIICHHEM
CyJla YCTaHOBJIEHO, YTO B MX JECUCTBUSAX COAEPKATCSA MPU3HAKH HKCTPEMUCTCKOMU Jie-
ATEILHOCTH;

5) nuua, coaepKauIecss B MecTax JIMIIEHUs! CBOOOIbI 110 TPUTOBOPY CY/Ia.

VYcnoBus U OPAIOK TPUOOPETEHUS], YTPAThl YWIEHCTBA, BKIIIOYasl YCIOBUS BbI-
OBITHUSI U3 WICHOB OOIIECTBEHHBIX O0BEIMHEHUN MO BO3PACTy, OMPEACIISIIOTCS yCTa-
BaMH COOTBETCTBYIOIIUX OOIIECTBEHHBIX OOBETUHEHUH.

TpebGoBanue 00 ykazaHnuu B OULHATIBHBIX TOKYMEHTAX Ha YICHCTBO WM yYa-
CTHE B T€X WJIM MHBIX OOIIECTBEHHBIX OOBEIUHEHUAX HE JomyckaeTcs. [Ipunanmex-
HOCTb WJIM HEMPUHAJIJIC)KHOCTh IPak/laH K 0OIIECTBEHHBIM 00bEIMHEHUSAM HE MOXKET
ABJIATHCSI OCHOBAHHUEM JJII OTPAHUYEHHUS X MPaB WK CBOOO, YCIOBUEM ISl TIPEIO-
CTaBJICHUS] UM TOCYIapCTBOM KaKUX-TUOO JIbI'OT U IPEUMYIIECTB.

Oprasbl TOCYIapCTBEHHOM BJIACTM U OPraHbl MECTHOTO CaMOYIMpAaBJICHUS HE
MOTYT OBITh YUpPEAUTENIAMH, YICHAMHU U YYaCTHUKaMH OOIIE€CTBEHHBIX O0bEJUHEHUH.

[Ipu co3nanum oOIIECTBEHHBIX 00beAMHEHUI B (hopMe OOIIECTBEHHBIX Opra-
HU3ALMKA yUpeIUTeau JaHHBIX 00bEIMHEHUN aBTOMAaTUYECKU CTAHOBATCS MX 4JeHa-
MU, MpuoOpeTas COOTBETCTBYIOLIME TpaBa U oOs3aHHOCTU. Ilpu co3ganum obuie-
CTBEHHBIX O0BEIMHEHUN B MHBIX OpraHU3allMOHHO-IPABOBBIX (opMax mpaBa u 00s-
3aHHOCTH yupeauTesield TakuX 00ObeIMHEHNN YKa3bIBAIOTCS B UX YCTaBaXx.

Jlist mpuoOpeTeHus MpaB IOPUAMYECKOro JIMIA OOIIECTBEHHOE OO0BbEAMHEHHE
MOJJICKUT TOCYAAPCTBEHHONM PETUCTPAIIMH B TEUEHHUE TPEX MECSIEB C MOMEHTA IPH-
HATUS YUPEIUTENbHBIX TOKYMEHTOB.

Pemenue o rocynapcTBEHHOM perucTpanuud OOLIECTBEHHOTO OObEIUHEHUS
MPUHUMAETCS YIOJHOMOYEHHBIM (penepaibHbIM OPraHOM HCTIOJHUTENBHOW BIIACTH
WM €ro TeppUTOpUATILHBIM OpraHoM. B Hacrosiiee BpeMsi TaKUM OpraHOM SIBJISIETCS
Munucrepcrso roctunuu PO.
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JInst rocyiapCcTBEHHOM peructpainuu oOIeCTBEHHOTO OoOheauHeHHs B (ene-
paJIbHBIA OpraH TOCYIapCTBEHHON PETUCTPAIMU WM €T0 COOTBETCTBYIOUIUHN TeppH-
TOPUABHBIN OpraH MOJAI0TCS CICIYIOIINE JOKYMEHTHI:

1) 3asBreHue, MOANMCAHHOE 3asBUTEIEM, C YKa3aHHWEM ero (haMuiInu, UMEHH,
OTYECTBA, MECTa )KUTEIHCTBA U KOHTAKTHBIX TeIE(POHOB;

2) ycTaB 00IIECTBEHHOTO OOBEIMHEHHS B TPEX IK3EMILISPAX;

3) BBINKCKA U3 MPOTOKOJIA YUPEAUTEIHLHOTO Che3/ia (KoHpepeHIun) uiu oo1e-
ro coOpaHusi, cojiepkaias CBeJIEHUsI O CO3/IaHUM OOIECTBEHHOI0 00beInHEHUs, 00
YTBEPXKICHUHU €ro yCTaBa v O ((OPMHUPOBAHUH PYKOBOSIINX OPTraHOB U KOHTPOJIBHO-
PEBU3MOHHOTO OpPraHa;

4) cBenieHUs 00 yUpeIUuTeNsx;

5) AOKyMeHT 00 yruiaTe rocyJapCTBEHHOMN MOLUIUHBI;

6) cBeaeHus 00 ajapece (0 MECTe HAXOXK/EHHUS) MOCTOSTHHO JEHCTBYIOLIETO py-
KOBOJIAIIETO OpraHa OOIIEeCTBEHHOTO0 OOBEAMHEHHS, TI0O KOTOPOMY OCYIIIECTBIISETCS
CBSI3b C OOIIIECTBEHHBIM O0BhETMHEHUEM;

7) IPOTOKOJIbI YUPEAUTEIbHBIX Che3/10B (KOH(DEepeHInit) nin 00X coOpaHuii
CTPYKTYPHBIX MOAPA3ICICHUA NI MEXKIYHAPOIHOTO, OOIIEPOCCUHCKOTO M MEXpe-
THOHAIBHOTO OOIIECTBEHHBIX 00BEANHECHHUIA;

8) TpH HCIIOJIb30BaHWH B HAMMEHOBAHWHU OOIIECTBEHHOTO OOBEIUHECHHS JINY-
HOTO WMEHHW TpaXkIaHWHA, CHUMBOJHKH, 3alIUIIEHHOW 3aKOHOAATeThCTBOM PD 00
OXpaHe MHTEJUICKTYaJIbHOM COOCTBEHHOCTH WJIM aBTOPCKUX TPaB, a TaKKe IMOJHOTO
HAaUMEHOBAHUSI MHOTO IOPUIWYECKOTO JIMIa KaK YacTH COOCTBEHHOT'O HAMMEHOBAHUS
— JIOKYMEHTBHI, TIOATBEPKAAIOIINE TPABOMOYHS Ha WX UCIIOJIb30BaHNE.

Pemienne o rocyaapcTBEHHOW perucTpaii o0IIeCTBEHHOTO 00 IMHCHHS JIH-
060 00 OTKaze B perucTpaiyu JoJKHO OBITh MPUHATO B TeueHue 30 qHeil ¢ MOMeHTa
MoJIa4¥ TOKyMEHTOB.

B rocynapcTBeHHO# peructpanuu oOIIECTBEHHOTO 00bhEINHEHUS MOKET OBITh
OTKa3aHO, €CIIM YCTaB M WHBIC MPECTABICHHBIC ISl TOCYAapCTBEHHON PEerucTpaliuu
JTOKYMEHTHI poTHBOpedaT KoHcTuTynmu u 3akoHogarenbcTBy PO. Tak, mo obmemy
MPaBIITY 3aMPEIIaeTcsl CO3/IaHne U JEATEIIbHOCTh OOMIECTBCHHBIX 00BEIMHECHHMI, T1e-
JY WU JTEHCTBUS KOTOPHIX HAIpaBIIEHbl HAa OCYIIECTBICHHE SKCTPEMHCTCKOU Hesi-
TeNbHOCTH. [lo7 3KCTPEMUCTCKOM NEATEIHHOCTHIO B COOTBETCTBUU cO cT. | Dene-
panpHOro 3akoHa oT 25 urond 2002 r. «O nmpoTUBOAEHCTBUM 3KCTPEMUCTCKOM €S-
TETBHOCTH» TOHMMAETCS HACWIBCTBEHHOE H3MEHEHHE OCHOB KOHCTHUTYIIHMOHHOTO
CTpOsI M HapylleHue 1einocTHocTH PD, mybnuyHOe ompaBaaHue Teppopu3Ma U WHas
TEPPOPUCTUYUECKASI IEATEIHHOCTh, BO30Y)K/ICHNE COLMAIbHOM, pACOBOM, HAI[MOHATb-
HOW WJIM PEIMTHO3HON PO3HHM, MPOIAraH/ia NCKIIOYUTEIbHOCTH, TPEBOCXOCTBA JINO0
HETIOJTHOLIEHHOCTH YeJIOBEKa IO MPU3HAKY €ro COIMaIbHOW, PacoBOH, HAIIMOHAIb-
HOMW, PEUTHO3HOW WM S3BIKOBOM MPUHAIIC)KHOCTH WIM OTHOIICHHS K PEIUTHH,
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HapylIeHue MpaB, CBOOOJI U 3aKOHHBIX MHTEPECOB YEJIOBEKA M I'paKJaHUWHA B 3aBH-
CHUMOCTH OT €ro COUUAIBHOU, PACOBOW, HALIMOHAIBHOM, PEIMTUO3HON WIIA A3BIKOBOM
IIPUHAUICKHOCTA WM OTHOLICHHUSI K PEJIMIUH, BOCIPEISITCTBOBAHUE OCYILECTBIIE-
HUIO TpakJIaHAMH WX U30MpaTesIbHBIX MIPaB U MpaBa Ha ydacTue B pedepeHayme win
HapylIeHUE TaiiHbl TOJIOCOBAHMUS, COCIMHEHHbIE C HACKJIMEM JTMOO yrpo30il ero mpu-
MEHEHHs, 1 HEKOTOPBIC HHBIC IPOSBICHHS, yKa3aHHbIC B 3aKOHE .

B rocynapctBeHHOl peructpaii 00IeCTBEHHOTO 00beTMHEHHSI MOKET OBITh
OTKa3aHO, €CJIM HaWMEHOBaHHE OOIIECTBEHHOIO OOBEAMHEHUS OCKOPOJIseT HpaB-
CTBEHHOCTb, HAI[MOHAJIBHBIE WIM PEJIUTMO3HBIE UYBCTBA IpakaaH. BmecTte ¢ TeM OT-
Ka3 B TOCYAapCTBEHHOW pErucTpaluy OOIIECTBEHHOr0 OOBEIWHEHHS MO MOTHBaM
HElEJIecO00Pa3HOCTH €T0 CO3/IaHMsI HE JI0IyCKaeTCsl.

OTKa3 B rocyJapCTBEHHOM perucTpanuu o01eCTBEHHOIO0 00beTMHEHUS MOXKET
OBITH 00>KaJI0BaH B BBIIIECTOSIINI OpraH WX B CY/.

OO61iecTBeHHbIE O0OBEAMHEHUSI BIpPAaBE UMETh CHUMBOJIMKY: 3MOJIEMBbI, IrepObl,
WHBbIE TepalbIUYecKue 3HaKH, ¢iaru, a Takke TMMHbI. CUMBOJIMKA OOIIECTBEHHBIX
oOBbeIMHEHUH HEe JI0JDKHA COBNAAATh C TOCYIapCTBEHHOM cuMBoJIKo P®, rocynap-
CTBEHHOU CHUMBOJUKON CyObeKTOB PD, CHMBOJIMKON MYHULIMIIAIbHBIX O0Opa30BaHU,
(benepalibHbIX OPraHOB TOCYAAPCTBEHHON BJIACTHU, OPTAHOB IOCY/IapCTBEHHOMN BJIACTU
cyobekToB PO, BoopyxeHHbIx cuil PO, npyrux BoWCK, BOUHCKUX (hOPMUPOBAHUN U
OpraHoB, B KOTOpbIX DeepaabHbIM 3aKOHOM MPEAYyCMOTpPEHa BOEHHAs Cly0a, CUM-
BOJIMKOM MHOCTPAHHBIX F'OCYAApPCTB, a4 TAKXKE C CUMBOJIMKON MEXIYHAapOIAHBIX Opra-
HU3ALUMN.

3aKOHOAATENBCTBO MPENYCMATPUBAET BO3MOKHOCTb HPUOCMAHOGNIEHUS NIEs-
TEJIBLHOCTH OOLIECTBEHHBIX OObeauHEeHuH. B cimydae HapyuieHus: OOIIECTBEHHBIM
o0veauHenueM Koncrurynuu u 3akonoaarenbctBa PO nubo coBepiieHus 1eWCTBUM,
MPOTUBOPEYAIUX YCTABHBIM LEJSIM, PETUCTPUPYIOUINI Opran Jub0 opraH mpokypa-
TYpbl BHOCUT B PYKOBOJSIINI OpraH JaHHOro 00beIMHEHUs Mpe/ICTaBlIeHne 00 yKa-
3aHHBIX HAPYLICHUSIX U YCTAHABIMBACT CPOK UX yCTpaHeHUs. Eciu B yCTaHOBIIEHHBIN
CPOK 3TH HapyILICHUs HE YCTPAHAOTCS, OPraH WIK JOKHOCTHOE JIMLIO, BHECIIUE CO-
OTBETCTBYIOILIEE MPEACTABICHUE, BIIPABE CBOMM PELICHUEM MPUOCTAHOBUTH JIEATEIIb-
HOCTb OOIIIECTBEHHOT0 OOBEAMHEHUS HA CPOK J10 6 MECSIIEB.

JlesiTenbHOCTh OOIECTBEHHOTO0 OOBEIMHEHUS MOXET OBbITh TaKke MpHOCTa-
HOBJICHA B MOPSAKE U 110 OCHOBAHMAM, IIPEIYCMOTPEHHbIMU DelepaIbHbIM 3aKOHOM
oT 25 utonsa 2002 r. «O npoTUBOAEHCTBUU IKCTPEMUCTCKON NesITeIbHOCTUY. B ciy-
Yyae MPUOCTAHOBIICHUS IESITEIbHOCTH OOUIECTBEHHOTO OOBEIMHEHUS NMPUOCTAHABIH-
BAIOTCS €r0 MpaBa KakK yUpeauTessi CPeiCcTB MacCcoBOW MH(OpMalLUU, eMy 3arpelia-
€TCSl OPraHU30BBIBATH U MPOBOAUTH COOpaHUS, MUTUHTH, AEMOHCTpAIlUH, ILIECTBUSA,
MUKETUPOBAHUE U MHBIE MACCOBBIE AKIIMK WJIM MTyOJIUYHbIE MEPOTIPUATHS, MPUHUMATD

'Cobpanue 3axonomarenscra PD. 2002. Ne 30.
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ydJacThe B BbIOOpaX, UCIOJb30BaTh 0AHKOBCKHE BKJIAJIbI, 32 UCKIIFOUCHUEM PacueToOB
M0 XO3SIUCTBEHHOUN ACATEIHHOCTA M TPYAOBBIM JOTOBOpPaM, BO3MEIICHHIO YOBITKOB,
MPUYUHCHHBIX €T0 JCHCTBUAMHU, YILIaTe HAJIOTOB, COOPOB M MITPAdOB.

Ecnu B TeUeHHE YCTAaHOBJICHHOT'O CPOKa MPUOCTAHOBIICHUS JIEATECILHOCTH 00-
IIICCTBEHHOTO OOBEIMHCHUS OHO yCTpPaHSACT HapyIICHHUE, MMOCITYKUBIIEE OCHOBAHUEM
JUTSI TIPUOCTAHOBIICHUSI €r0 JEATEILHOCTH, OOIIECTBEHHOE O00BEIUHEHUE BO30OHOB-
JISIET CBOIO JICSITEIBHOCTD IO PEIICHHWIO OpTraHa WIIM JTOJDKHOCTHOTO JIMIIA, TPUOCTa-
HOBUBIIHUX 3Ty JACATCIBHOCTh. ECIIM Cy1l HE yIOBICTBOPUT 3asBIICHHE O JTMKBUIAIINN
OOIIECTBEHHOTO 00BEIUMHEHHS JTUO0 O 3aMpeTe ero AeATEIBHOCTH, OHO BO30OHOBJISAET
CBOIO JICATEIBHOCTD ITOCJIC BCTYIICHUS PEIICHHS CYa B 3aKOHHYIO CHITY.

Jlukéuodayus OOMIECTBEHHOTO OOBEAMHEHUS OCYIIECTBIACTCS IO PEIICHUIO
chesna (KoH(pEepeHIMH) Wik 00IIero coOpaHusi B COOTBETCTBHU C YCTaBOM OOIIle-
CTBEHHOTO 00BETUHEHUS JTUOO0 0 PEIICHHUIO COOTBETCTBYIOMIETO (DeepaibHOro cyaa
oO0II1eH IOPUCAUKIINN B CIydasX:

— HapylIeHUs OONICCTBEHHBIM OOBECIMHECHHEM IIpaB M CBOOOJ YEIOBEKa W
rpaKJIaHUHA;

— HEOJHOKPATHBIX HApyIIEHWH WIH TPyOOTO HApYIICHHS OOIICCTBCHHBIM
oObeuHEeHNEM (eepaIbHOTO 3aKOHOJATEIbCTBA WJIM WHBIX HOPMATHBHBIX aKTOB
aM00 CHCTEMAaTHYECKOTO OCYIIECTBICHUS OOIIECTBEHHBIM OOBEIUHECHUEM JEATEIIb-
HOCTH, IPOTHBOPEYAIICH €0 YCTaBHBIM IIEIISIM;

— HEYCTPAaHGHHS B CPOK, YCTAHOBIICHHBIH PETUCTPUPYIONIMM OpPTaHOM,
HApYIICHUH, MOCTYKUBIIUX OCHOBAHWEM ISl MIPUOCTAHOBJICHUS JEATCIBHOCTH 00-
[IECTBEHHOI'0 00BbEIUHEHUSL.

3asgBicHUE B CYJ O JIMKBUIAIIMU OOIIECTBEHHOTO OOBEAMHCHHUS BHOCHUTCS CO-
OTBETCTBYIOIIIMM OPTaHOM IMPOKYPATYpPhl WU PETUCTPUPYIOMIUM OpPraHoM. JIMKBH-
JaIus 00IIECTBEHHOT0 OOBENHEHUS 110 PEIICHUIO Cy/la O3HAYaeT 3alpeT Ha ero Jie-
SATEITLHOCTh HE3aBHCHMO OT (paKTa €ro rocyJapCTBEHHOM PETHCTPAIIHH.

§ 4. ATMMHUCTPATHBHO-NIPABOBOM CTATYC PEJUTHO3HbIX 00beIUHEeHU I

Konctutynus P® 3akperuisier mpaBo KaKJ0ro Ha cBOOOAY COBECTH, CBOOOIY
BepoUCNOBeanus. ['paxk1ane MOTYT MOJIb30BATHCS IPABOM Ha CBOOOJIY BEPOUCIIOBE-
JaHus UHIAUBHUIYaJIbHO, a TAKXKE€ COBMECTHO — MYTEM CO3JaHUSl PEITUTHO3HBIX 00b-
CAVHECHUN.

Crarbeit 14 Konctutyuuu PO onpeneneno, yto PO aBnseTcss cBETCKUM rocy-
napctBoM. Hukakas penurusi He MOXKET YCTAHABIMBATHCS B KAUECTBE FOCY/1apCTBEH-
HOM unu 00s3aTenbHON. JlaHHbIE HOPMBI SBJISIIOTCS OJTHOM M3 OCHOB KOHCTUTYI[MOH-
HOT'O CTPOSI HAlIEH CTPaHBI.

B cootBetcTBUM co cT. 28 Koncturynuu PO kaxxaomy rapantupyercs ceodoaa
COBECTH, BEPOMCIOBENAHHWs, BKJIIOYAas NPaBO HMCHOBEAOBAaTh WHIAWBHUIYAJIbHO WIIH
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COBMECTHO C JIPYTUMH JIFOOYIO PENTUTHIO WM HE HUCIIOBEIOBAaTh HUKAKOW, CBOOOIHO
BBIOMPATh, HIMETh U PACIPOCTPAHATH PEIUTHO3HBIC M WHBIC YOCKICHUS M JCHCTBO-
BaTh B COOTBETCTBUHU C HUMHU.

denepanbHbld 3akoH 0T 26 ceHTAOps 1997 r. «O cB0OOIE COBECTH U PEJIUTHU-
O3HBIX OOBEIUHEHUSIX) TIOJI PeIUuUcUO3HbIM 00beduHeHuem IPU3HaAeTCs T00POBOIBHOE
oObeauHeHue rpakaaH P®, WHBIX JIMI, MMOCTOSHHO W HAa 3aKOHHBIX OCHOBAHMSIX,
MPOXKUBAKOIIKMX Ha Tepputopru PD, oOpa3oBaHHOE B LEIAX COBMECTHOTO MCIIOBEIA-
HUS W PAcCTIPOCTPAHCHHs BEPHlI U 00Jaaroee COOTBETCTBYIONIMMHU TOU IENN TPH-
3HaKaMH:

— BEPOUCIIOBEIaHNUE;

— COBEpILIEHHE OOrOCITYKEHUM, IPYTUX PEIUTUO3HBIX OOPSIIOB U LIEPEMOHUI;

— 00yJeHHe PEIUIUH U PEIUTHO3HOE BOCIINTAHHE CBOMX ITOCIEI0BATEICH .

3aKOHOM TPEAYCMOTPEHBI JIBE BO3MOXHBIC (POPMBI CO3/TaHHS PEIUTHO3HBIX
O00BEIMHEHUN: PEIUTHO3HAS TPYIIIIA U PEIIUTHO3HAS OpTraHU3aIIHS.

Penueuosnasn epynna nipeacrapiser co6oil 100pOBOJIbHOE 00bEIMHEHUE TPaXK-
naH, oOpa30BaHHOE B IIENIIX COBMECTHOTO MCTIOBEJAHUS W PACIPOCTPAHEHUS BEPHI,
OCYIIIECTBIISIONICE ACITeIbHOCTh 0€3 TOCYJapCTBEHHON PETUCTpallii U MpUoOpeTe-
HUS MPABOCIIOCOOHOCTH OPUIMYECKOrO JIMIA. B pelIMruo3nyo rpyIiny BXOIAT rpax-
nane Poccuu, a Takyke MOTYT BXOJUTh MHBIC JIMIIA, TIOCTOSHHO U Ha 3aKOHHBIX OCHO-
BaHUSX IMpOKHMBarone Ha Tepputopun PO. [lomemennss 1 HeoOXoaMMOE IS JiesI-
TEJIBHOCTH PEIUTHO3HOW TPYIIIBI UMYIIECTBO IMPEIOCTABISIOTCS B IT0Jb30BaHHE
TPYIIIBI €€ Y9aCTHUKAMHU.

PykoBoauTens (IpeIcTaBUTENb) PEIUTHO3HON TPYIIIBI MIIK PYKOBOISIIUN Op-
raf (IICHTp) UEHTPaTU30BaHHOW PETUTHO3HON OpraHu3alliy B Clydae, eCli PeJIUTrH-
O3Has TpymIa BXOJIUT B €€ CTPYKTYpPY, B TUCBMEHHOH (opMe YBEIOMIISICT O Havasie
JESATEIHPHOCTH PETUTHO3HOM TPYIIIBI OpraH, YIOJTHOMOUYCHHBIN MPUHUMATD PEIICHUE
0 TOCYJIapCTBEHHOMN PETHUCTpaIliy PEIIMTHO3HON OpraHU3aIlMH, 10 MECTY OCYIIECTB-
JICHUS JACATEIBHOCTH PEIIMTHO3HOM TPYIIITHI.

Penuruosnple rpyImmpl UMEIOT MTPaBO COBEPIIATH OOTOCTYKCHHUS, IPYTHE PEITH-
THMO3HBIC OOPSAIBI U IIEPEMOHHH, a TAKXKE OCYIICCTBIIATh O0yUEeHUE PEIIUTHUU U PEIIH-
T'HO3HOE BOCITUTAHUE CBOMX MOCIIEI0BATENCH.

Penucuosznou opeanusayuei npusHaercs TOOPOBOIBHOE OOBEAUHEHUE TIPaAXK-
naH Poccuu, MHBIX JIMII, TIOCTOSSHHO W Ha 3aKOHHBIX OCHOBAaHMSX MPOKUBAIONIUX HA
tepputopur PO, o0pa3oBaHHOE B IEJISIX COBMECTHOTO MCIIOBEAAHHUSI U PaclpocTpa-
HEHUS BEPHI M B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE 3apETrUCTPUPOBAHHOE B KaYECTBE
IOPUANYECKOro JIna. BOmpockl y4acTsi yIpeauTeaeH W MHBIX IOPUIUYCCKUX HIIH
(GU3UYECKUX JIUIl B JEATEIBHOCTH PEIUTHO3HBIX OpPTaHM3aIluil ONpPEaesIoTCs ycTa-
BOM U (WJIM) BHYTPCHHUMH YCTAaHOBJICHUSAMHU PEIIMTHO3HBIX OpTraHU3AIIHH.

'Cobpanue 3axonomarenscra PD. 1997. Ne 39.
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B 3aBUCHMOCTH OT TEppUTOPHATIBHON Chephl IEATCILHOCTH PEIMTHO3HBIE Op-
raHW3ally MMOAPA3ACIIIOTCS Ha MECTHBIC U IIEHTpaIM30BaHHbIC. MECTHOW MPU3HACT-
Csl pEIMTHO3HAas OpraHU3aIMsl, COCTOAMIAs He MeHee YeM u3 10 yJaCTHUKOB, IOCTHT-
IIMX Bo3pacTta 18 JeT M MOCTOSIHHO MPOXKMBAIONIUX B OJHOM MECTHOCTH JUOO B OJ-
HOM TOPOJICKOM WJIM CEJIhCKOM IOCeICHUU. B CBOIO ouepenb, IEHTPATU30BAHHOU
MIPU3HACTCS PEIUTHO3HASI OpraHU3aIlMsl, COCTOSIIAs B COOTBETCTBHH C €€ YCTaBOM HE
MEHEE YeM U3 TPEX MECTHBIX PEIIMTHO3HBIX OPTaHU3AIUH.

denepanbHOE 3aKOHOAATECIIBCTBO OINPEACISICT CICAYIONIUE MPUHIIUITAATBHBIC
TIOJIOKCHHS OTHOIIICHUH PETUTHO3HBIX 00BEIUHEHUH C TOCY1apCTBOM:

— PEIIMTHO3HOE O0hCIMHCHHE:

a) CO3MaCTCS W OCYIIECTBISCT CBOIO JEATCILHOCTh B COOTBETCTBHHM CO CBOCH
COOCTBEHHOM UEPApPXUICCKON U MHCTUTYIIMOHHOHN CTPYKTYPOM, BRIOMpAET, Ha3HAYACT
Y 3aMCHSET CBOM IEPCOHA COTJIACHO CBOMM COOCTBEHHBIM YCTAHOBIICHUSIM;

0) HE BBIMOIHACT (DYHKIMH OpraHOB TOCYJAPCTBECHHOW BIIACTH, IPYTHUX TOCY-
JTapCTBCHHBIX OPraHOB, TOCYAAPCTBEHHBIX YUPEKIACHUH W OPraHOB MECTHOT'O Camo-
yIIPaBIICHUS;

B) HEC y4acCTBYET B BhIOOpaxX B OpraHbl IOCYJapCTBEHHOW BJIACTH U B OpPTaHBI
MECTHOTO CaMOYITpaBJICHUS;

I') HC Yy4YacTBYET B JICATCIHbHOCTH TOJHUTHYECKHX IMAPTUH W TMOTUTHYCCKUX
JBUKCHUH, HE OKa3bIBACT UM MATECPHAIIbHYIO U HHYIO TTIOMOIIIb;

— TOCY/IapCTBO:

a) HE BMCIIIMBACTCS B ONPE/ICICHUE IPaKIaHHHOM CBOETO OTHOIIEHUS K Peiu-
MM U PEIMTHO3HOMN MPUHAJJIC)KHOCTH, B BOCIIUTAHHUE JIETEH POIUTEISIMU WM JIUIIA-
MU, WX 3aMEIIAIONIIMHU, B COOTBETCTBHH CO CBOMMHM YOSKICHUSAMHU U C YICTOM IpaBa
pebeHka Ha CBOOOIY COBECTU U CBOOOTY BEPOUCIIOBEIAHNS;

0) He BO3/araeT Ha PEJIUTHO3HBIE OOBCIMHCHHS BBITIOJHEHUE (DYHKIMI opra-
HOB TOCYJapCTBCHHOW BJIACTH, JPYTUX TOCYAAPCTBEHHBIX OpPraHOB, TOCYIapCTBCH-
HBIX YUPEKJICHUA U OPraHOB MECTHOTO CaMOYIIPaBJICHUS;

B) HE BMCIIIUBACTCS B JICSITCILHOCTh PEIUTHO3HBIX 00BbEIMHCHNUM, C€CIIM OHA HE
MIPOTUBOPEYHT 3aKOHOIATCIBCTBY;

r) oOecrieunBacT CBETCKUN XapakTep 00pa30BaHUs B rOCYJIAPCTBEHHBIX U MY-
HUIUTIATBHBIX 00pa30BaTEIIbHBIX YUPCIKICHUSX.

OCHOBHBIMH npagamu PETUTHO3HBIX OPTaHU3AINHA SBIISTFOTCS :

— MPaBO OCHOBBIBATH M COJCP)KATh KYJIbTOBBIC 3JJaHUS U COOPYKCHUS, HHBIC
MecTa U OOBEKTHI, CIICIUAILHO MpEIHA3HAUYCHHBIC I OOTOCTY)KEHUH, MOJUTBCH-
HBIX U PEJIMTHO3HBIX COOpAHUM, PEIMTHO3HOTO OYNTAHHUS (TTAaJJOMHHYECTBA);

— IIpaBO OECHPEIATCTBEHHOTO MPOBEICHUS OOTOCTYKEHUS, APYTHUX PEIUTHO3-
HBIX OOPSJIOB U IEPEMOHUHN B KYJIBTOBBIX 3JIJaHUSX U COOPYKCHHUSIX M HA OTHOCSIIUX-
Csl K HUM TePPUTOPHUAX, B MHBIX MECTaX, MPEJOCTABIICHHBIX PEIIMTHO3HBIM OpraHu3a-
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IIUSM JIUTS OTHX LIEJIeH, B MeCTaX MAJIOMHUYECTBA, B YUPSHKIACHUAX U HA MPEATPHUITH-
SIX PEJUTHO3HBIX OpPTaHM3aIlui, Ha KJIaJ0HIaX U B KPEMATOPHIX, @ TAKKE B JKHIIBIX
MTOMEIICHUSIX;

— MO Tpochk0aM TpaxkaaH, HAXOIANIUXCS B JICYCOHO-TIPO(PHIAKTHICCKUX U
OOJBLHUYHBIX YUPEKIACHUAX, TETCKUX JIOMax, JOMaxX-UHHTEPHATAX JUIS TIPECTApEIIbIX U
WHBAJUOB, B YUPEKIACHUAX, HCTIOTHSAIOMIUX YTOJOBHBIC HAKA3AHMS B BUJIC JIMIICHUS
CBOOOIbI, PEIUTHO3HBIC OpPraHW3alliy BIpaBe MPOBOJUTH PEIUTHO3HBIC OOpSIbI B
CICIUABHO OTBEJACHHBIX aIMUHUCTPAIIMCH HA3BAHHBIX YUPEIKICHUN TOMCIICHHSIX;

— B TIOPSJIKE, JOIMMYCKaeMOM BOMHCKHMH yCTaBaMH, OCYIIECTBISATh OOTOCTykKe-
HUS, JPYTHE PEIUTHO3HBIC OOPSIbI U IEPEMOHHH JIJIT BOCHHOCITYKAIIIHX;

— TPOBOJMTH ITyOJIMYHBIC OOTOCTYKEHUS, APYTUE PEIUTHO3HBIC OOPSIBI H 11e-
PEMOHHMM BHE KYJIBTOBBIX 3JIaHUK M COOPY)KCHHM, MHBIX MECT B MOPSIKE, YCTAaHOB-
JICHHOM JIJIs1 TPOBEICHUSI MUTHHTOB, IIIECTBUI M JIEMOHCTPAIIHIA;

— OCYHIECTBJIATh MUCCHOHEPCKYIO JIEATEILHOCTD, T. €. JEATCIbHOCTh, HAIPAB-
JICHHYIO Ha paclpoCTpaHeHHEe WH(OPMAIIMU O CBOEM BEPOYUYEHUHU CPEIIU JIUII, HE SIB-
JSIOMIUXCS  yYaCTHUKAMM (WICHAMH, TOCIEA0BATeIIMKM) JaHHOTO PEIUTHO3HOTO
00BEMHEHUS, B IIEJIAX BOBJICUCHUS YKA3aHHBIX JIMIl B COCTAB YYaCTHUKOB (WJICHOB,
MOCJICTIOBATENICH ) PEIIMTHO3HOTO O0BEAMHEHUS, OCYIIECTBIIEMYIO HETIOCPEICTBCHHO
PEIMTHO3HBIMU 00BESTUHEHUSMH JTUOO YITOJTHOMOYCHHBIMH UMM TPaKIaHaMH ¥ (HJIH)
IOPUANYCCKUMU JIUIAMU ITYOJIMYHO, TIPU TIOMOIIY CPEJICTB MacCOBOM MH(OPMAIIHH,
WH(OPMAITMOHHO-TSIICKOMMYHHKAIIMOHHOW ceTH MHTepHeT aM00 IpYyruMHU 3aKOH-
HBIMU CIIOCO0AaMU;

— OCYIICCTBIISITh OJIATOTBOPUTEIIBHYIO NEATECILHOCTh KaK HEIOCPEICTBEHHO,
TaK | IyTEM YUPEKICHHUS 0JarOTBOPUTEIBHBIX OPTaHU3AINH;

— cO3/aBaTh JUIS peaju3allid CBOUX YCTaBHBIX IeJeH M 3a1ad KyJIbTYPHO-
MIPOCBETHUTEIIbCKUE OpPTraHU3aIlii, 00pa30BaTeIIbHBIC M IPYTUE YUPEIKICHUS, a TAKKE
yUPEXKIaTh CPEACTBA MACCOBOM MH(POPMAIIHH;

— YCTaHaBJIWBATh M TOJJICPKMBATh MEKIYHAPOIHBIC CBS3H U KOHTAKTHI, B TOM
YKCJIC B [EJAX MaJOMHHYECTBA, YUYACTUS B COOPAHMSIX M APYTHX MEPONPHUATHUSAX, IS
MOJIYYCHHSI PEITMTHO3HOTO0 00pa30BaHMs, a TAaK)KE MPUTJIAIIATh JUIS 3TUX IeJield MHO-
CTpaHHBIX TPaKJIaH;

— AMETh B COOCTBEHHOCTH 3JIaHHS, 3€MEJIbHbBIC YYaCTKH, OOBEKTHI MPOU3BO/I-
CTBEHHOTO, COIMAJILHOTO, 0JIarOTBOPUTEIBHOTO, KYJIBTYPHO-IIPOCBETUTEIIHCKOTO M
WHOTO HAa3HAYCHHMsI, MPEAMETHl PEIMTHO3HOTO0 HA3HAUCHUs, JICHECKHBIC CPEACTBA U
WHOE MMYIIECTBO, HEOOXOIUMOE JIJIsi OOCCIICYCHHS UX JEATCIbHOCTH, B TOM YHCIIC
OTHECEHHOE K NMaMITHHKaM UCTOPUHU U KYJIbTYPHI;

— OCYHIECTBJIATh MPEANPUHUMATEIIBCKYIO IEATEIBbHOCTh M CO3/1aBaTh COO-
CTBEHHBIC MPEITPHUITHS.
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HecmoTps Ha MIHUPOKUN CIIEKTP IpaB U NMPEUMYLIECTB, IPEAYCMOTPEHO U 3Ha-
YUTEJIBHOE KOJIMYECTBO MPSAMBIX aAMUHUCTPATUBHBIX 3aIIPETOB, MOAYEPKUBAIOLINAX
cnenupUYHOCTh aJIMUHUCTPATUBHO-IIPABOBOTO CTATyCca JaHHBIX OpraHU3aLUM.

Mumntoct Poccun (ero TeppuTopHualibHbIE OPTaHbl) BIpaBe MPOBOJUTH MPOBEP-
KU (PUHAHCOBO-XO3SUCTBEHHOW JI€ATEIbHOCTH PEIUTHO3HBIX OpraHu3aluil mpu
HaJIMYUU B UX JIEATEIbHOCTH MPU3HAKOB SKCTPEMHU3Ma JTMOO HAPYIICHUH 3aKOHOMAA-
TenabcTBa PO U ipu HaMM4YUKM MTHOCTPAHHOTO (PMHAHCUPOBAHUSL.

IIponieaypa co3anus peJIUrio3HOM OpPraHU3alyy MPEAIonNaracT, 4To y4peau-
TEJISIMU MECTHOM PEIUTMO3HON OpraHu3aluud MoryT ObITh He MeHee 10 rpaxxnan PO,
JOCTUTIIMX Bo3pacTa 18 JeT u MOCTOSHHO MPOKMUBAIOIIMX B OJJHOM MECTHOCTH JTMOO
B OJJHOM T'OpPOJICKOM UJIU CEJIBCKOM IOCEJICHUM.

[eHnTpanv3oBaHHbIE PEIIUTHO3HBIE OpraHU3aIMi 00pa3ylOTCs MPU HAIUYUU HE
MEHEE TPEX MECTHBIX PEJIMTMO3HBIX OpraHu3alyid OJHOTO BEPOUCIIOBENAHUS B COOT-
BETCTBUU C COOCTBEHHBIMHU YCTAHOBJICHUSIMU PEIUTHO3HBIX OpPraHM3allui, eciid Ta-
KM€ YCTAHOBJICHUs HE IIPOTUBOPEYAT 3aKOHY.

Penurnosnas opraHusanys AEUCTBYET Ha OCHOBAaHUM YCTaBa, KOTOPBIN YTBEp-
XKIACTCS €€ YUPEAUTEIAMU WIM LIEHTPAJIM30BaHHON PEIMIMO3HON opranusanuein. Xa-
pakTepHOM 0COOEHHOCTBIO aJIMUHUCTPATUBHO-IIPABOBOI'O CTaTyca PEIMIMO3HON opra-
HU3ALUH SBJISETCS YCTAHOBJICHUE 0053aTEIbHOMN 20Cy0apCmeeH Ol pecucmpayui.

Penurno3Hoii opranuzanuyu MOXET ObITh OTKa3aHO B TOCYAapCTBEHHOW peru-
CTpALUU B CIEAYIOLUX CIydasX:

— €CIIM LENU U AEATEIbHOCTh PEJUTMO3HOM OpraHu3anuu npotuBopedyar KoH-
ctutyuuu PO u 3akononarensctBy PO;

— cO3/1aBacMasi peJIMrMO3Hasi OpraHu3anys He IpU3HaHa B Ka4eCTBE TaKOBOM;

— yCTaB M Jpyrue MnpeAcTaBiIeHHbIE JOKYMEHTHI HE COOTBETCTBYIOT TpeOoBa-
HUSIM 3aKOHOJIATENIBCTBA UM COAEPIKAILUECS B HUX CBEICHUS HEJOCTOBEPHBI;

— B EnMHOM rocynapcTBEHHOM peecTpe IOpUINYECKUX JIML paHee Oblia 3ape-
TUCTPUPOBAHA OPraHU3alus C TEM )K€ HAUMEHOBAaHUEM.

B ciiyyae oTkasa B rocy1apCTBEHHOM PETUCTPALIMU PEIUTUO3HON OpraHU3aluu
O MPUHATOM PEIICHUH B TUCbMEHHOMN (hopMe cooOIIaeTCs 3asiBUTEIIO (3asBUTEISIM) C
yKa3aHUEM OCHOBaHHI oTkaza. He momyckaeTcst 0Tka3 1o MOTHMBaM Hellesnecooopas-
HOCTH CO3JJaHUsI PEJIMTUO3HON OPraHU3alvu.

IIpenycMOTpeHbl OCHOBAHUS NPUOCMAHO6AEHUS NEITCIBHOCTU U JIMKBUIALIUMU
PENMTMO3HBIX opraHu3anuil. Tak, peJIuruo3Hple OpraHu3alui MOTYT ObITh JIMKBUIU-
POBaHbI 1O PEUICHUIO CYJia B CIIy4ae HEOJHOKPATHBIX WIN IPyObIX HApYUIEHUH HOPM
(denepanabHOro 3aKOHOAATEIBCTBA JINOO B ClIydae CUCTEMATUUECKOTO OCYIIECTBICHUS
PEIUTMO3HON OpraHu3aluei NEATCIbHOCTH, NPOTUBOPEYAICH LEIAM €€ CO31aHMs
(YCTaBHBIM LIENSIM).

OcHOBaHUAMU AJIS JUKGUOAYUYU PETUTHO3HONW OpraHM3allMy U 3alpeTa Ha Jes-
TEJIBHOCTh €€ WU PEIUTHO3HOM IPYIIbI B Cy1I€0HOM MOPSIJIKE SABIISIOTCS, B YACTHOCTH:
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— HapyIICHUE OOIIECTBEHHOHN 0€30MacHOCTH U OOIECTBEHHOTO MOPSIIKA;

— JICUCTBHS, HAIIPABJICHHBIC HA OCYIIECTBICHUE SKCTPEMHUCTCKOM JIEATEIIPHOCTH;

— IPUHYXICHUE K Pa3pyHICHUIO CEMbH;

— TOCSTATeILCTBO Ha JINYHOCTh, IPaBa U CBOOOIBI TPaXK/IaH;

— CKIIOHCHHE K CaMOYOWMCTBY WJIM K OTKa3y IO PEIMTHO3HBIM MOTHBAaM OT
OKa3aHus MEIUIIMHCKOM ITOMOIIHM JIMI[aM, HAXOMSIIUMCS B OIACHOM IS JKHU3HU U
3JI0POBbSI COCTOSTHUY;

— BOCHIPEIISITCTBOBAHUE TIOJYUYCHHIO 0053aTEIIBHOTO 00pa30BaHUS;

— TPHUHYXICHUEC YICHOB M IOCJICAOBATENICH PEIUTHO3HOTO OOBETUHEHUS W
WHBIX JIUI] K OTYYKJICHUIO TTPUHAIJICKAIIETO UM UMYIIIECTBA B TIOJIB3Y PEIUTHO3HOTO
00BEeTUHEHMS,

— nmoOyXJICHHE TPaKJIaH K OTKa3y OT HCIOJHEHHUS YCTaHOBJIICHHBIX 3aKOHOM
IPpaXIaHCKUX 00S3aHHOCTEH M COBEPIICHHIIO HHBIX TPOTUBOIIPABHBIX JICHCTBHIA.

Hanzop 3a MCHOJHEHMEM PEIIMTHO3HBIMU OOBCIMHCHHUSIMHU ITOJIOKEHUN yKa-
3aHHOTO DeepabHOTO 3aKOHA BO3jlaracTcs Ha npokyparypy P®. B cBoro ouepensp,
opras, IPHHSBIINN PEIICHHE O TOCYJAPCTBEHHON PETHCTPAllUU PEIUTHO3HOM opra-
HU3AIMH, KOHTPOJIMPYET COOJIIOJICHHE €0 YCTaBa OTHOCUTEIIBHO IIeJIeH U TIOpsIKa e¢
JESITEILHOCTH.

[Tpu Ilpesunente P cozmarm CoBeT Mo B3aMMOACHCTBUIO C PEIUTHUO3HBIMH
o0bequHeHusAsMHA. OH SBJIICTCS KOHCYJBTaTHUBHBIM OPraHOM, OCYIIECTBIISIOIIAM
MPEIBAPUTEILHOEC PACCMOTPEHHUE BOIPOCOB M MOATOTOBKY MpeioxeHuid mis Ilpe-
3HMJICHTA, KaCcaIOIINXCS €T0 B3aUMOJICHCTBHS C PEIIMTHO3HBIMU 00bETUHEHUSMH U T10-
BBIIICHHSI TYXOBHOU KYJIbTYPHI obmurecTra’.

§ 5. OcobOeHHOCTH cTAaTyCA MOJUTHYECKHUX MAPTHH

CraTtyc U 1esATeIbHOCTh MOJUTHUYECKUX MapTUi peryaupyrorcs deaepanbHbIM
3akoHOM OT 11 urons 2001 r. «O moauTUYECKUX NapTUIX.

Ionumuueckas napmus — 3T0 OOIIECTBEHHOE 00BEAMHEHUE, CO3/IAHHOE B Lie-
nsx yuactus Tpaxkiaad PO B monutrdeckon *KuU3HU 00IecTBa MOCPEACTBOM (HOPMHU-
POBaHUS W BBIPAXKCHUS WX MOJUTUYECKON BOJIM, YUaCTHUSI B OOIIECTBEHHBIX U IOJIHU-
TUYECKHUX aKIUsIX, B BbIOOpax u pedepeHaymMax, a TakKe B LeJIX MPeACTaBICHUS UH-
TEPECOB I'PAXKJIaH B OpPraHax rocyJapCTBEHHOM BJIACTU M OpraHax MECTHOTO CaMoO-
yIpaBJICHUS.

[TonuTUdeckre MapThM SBJISIOTCS OCHOBHBIMHU KOJUIEKTUBHBIMHM YYaCTHUKAMM
n30upaTenbHOro mnpouecca. JlesrenbHoCTh NapTUil HEMOCPEACTBEHHO CBs3aHa C Op-
raHuzainued U QyHKIMOHUPOBAHUEM MYOIMYHOU (mojuThueckoil) Biactu. [laptum
BKJIIOUEHBI B TIPOIIECC BIACTHBIX OTHOIICHHUI M B TO K€ BpeMs, Oy1ydu J0OpPOBOIIb-
HBIMU OOBEIMHEHUSIMHU B paMKaxX Ipa)KJaHCKOro oOIlecTBa, BHICTYNAIOT B KAUECTBE

'Cobpanue 3axonomarenscta P®. 2004. Ne 7. Cr. 512.
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HEO0OXOMMOI'0 MHCTUTYTA MPEJACTABUTEIILHON IEMOKPAaTHH, 00ECIIeUrBAIOIEro yya-
CTHE TPaXKJaH B MOJUTHUUYECKON XKU3HHU OOIIECTBA, MOJUTUUYECKOE B3aUMOJCHCTBHE
IPaXKIAHCKOTO OOIeCTBa M TOCY/IapCTBa, LEIOCTHOCTh U YCTOWYUBOCTH MOJIUTHYE-
CKOM CHUCTEMBI.

[TonuTHyeckue nmapTuu JOJKHBI OBITh 3aperucTpupoBanbl B EnunoM rocynap-
CTBEHHOM PEECTPE HPUINYECKHUX JIULI.

[TonuTryeckast mapTus JOJDKHA OTBEUATH CJICIYIOIINM TPEOOBAHUSIM

a) UMETh PETUOHAJIbHBIC OT/ICJICHUS HE MEHEE YeM B TMOJIOBUHE CyOBekTOB PD,
pu 3TOM B cyOBbekTe PD MoxkeT ObITh CO3/JaHO TOJIBKO OJIHO PETHOHAIBHOE OT/ee-
HHE JaHHOM MOJIUTUYECKOU NApTHH;

0) B MapTUH JAOJKHO COCTOSITh He MeHee 500 wieHoB. UieHaMu MOTUTHYECKOM
napTuM MOryT ObITh rpaxaaHe Poccuu, mocturmme Bo3pacta 18 ner. He Bmpase
OBITh YWJICHAMH MOJIUTHYECKON MAPTUH WHOCTPAHHBIE TPAXK/IaHE U Julla 0e3 Ipak/1aH-
CTBa, a Takke rpaxaane PO, npusHaHHbIE CyI0M HEIEECITOCOOHBIMH.

I'paxxnanna P® moxeT ObITh YJICHOM TOJIBKO OJHOM TMOJUTHYECKON MapTHH.
YJeH MOJUTUYECKOW MAPTUHA MOXKET COCTOSTh TOJBKO B OJJHOM PETHOHAIBHOM OT/E-
JICHUW JAHHOMW IIOJUTHYECKOW MAPTUU — II0 MECTY IMOCTOSHHOI'O WM IPEUMYIIE-
CTBEHHOTO MPOKUBAHUS;

B) PYKOBOJAIINE M WHBIC OPraHbl MOJUTHYECKOW MapTHH, €€ PErHOHAIBHBIC
OTAEJICHUSI U UHbIE CTPYKTYPHBIE MOAPA3ACIEHUS TOJKHBI HAXOAUTHCSA HA TEPPUTO-
puu PO.

OCHOBHBIMU YeiAMU TIOTUTUYECKON MapTUHU SIBISIOTCA

— (hopMupoBaHu€ OOIIECTBEHHOTO MHCHHS;

— MOJIUTHYECKOE 00pa30BaHUE U BOCTIMTAHUE TPaXkKIaH;

— BBIpaXEHHUE MHEHHUH T'pa)KJlaH Mo JIOOBIM BOMPOCaM OOIIECTBEHHOM JKHM3HU,
JIOBEJICHHWE dTUX MHEHHH J0 CBEJCHUS IMPOKOU OOIIECTBEHHOCTH U OPTraHOB rocCy-
JIApCTBEHHOM BJIACTH;

— BBIIBUKEHUE KaHAWAATOB (CIHUCKOB KaHAMAATOB) Ha BeIOOpax [IpesmaeHta
P®, nenyraroB I'ocynmapctBenHoit nymbel DepepanbHoro cobpanus PP, Bwicuimx
JOJDKHOCTHBIX JIMI] CYOBbeKTOB PD (pykoBOIUTENEH BBICIINX UCIIOJHUTEIBHBIX Opra-
HOB TOCYJapCTBEHHOM BJIaCTH CyOBbekTOB P®D) B 3aKkoHOmaTEIBHBIC (MIPEICTABUTEb-
HbIE) OpraHbl TOCYJAapCTBEHHON BIacTH CyOBeKTOB P®d, BHIOOPHBIX JOKHOCTHBIX
JIAL] MECTHOTO CaMOYIIPABJIEHHUS W B MNPEJICTABUTEIBHBIE OPraHbl MYHUIIMITAIBHBIX
o0Opa3oBaHUM, ydyacTHe B yKa3aHHBIX BBIOOpax, a Takxke B paboTe M30paHHBIX Opra-
HOB.

He nomyckaercst co3ganue MOTUTHYECKUX MAPTUM MO MpU3HAKaM mpodeccro-
HAJIBHOW, PACOBOM, HALMOHAJIIBHOW WJIA PEIIMTMO3HOM NMpUHAMIEKHOCTUH. He momyc-
KaeTcsl CO3aHUE CTPYKTYPHBIX MOAPA3ACIECHUN MOJIUTUYECKUX MAPTUM B OpraHax
rOCYJapCTBEHHOM BJIACTH M OPraHax MECTHOIO CaMOyNpaBJIEHUs, B BOOpyKEHHBIX
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cwtax P®, B mpaBOOXpaHUTEIBHBIX M HHBIX TOCYIapCTBEHHBIX OpPTraHaX, B rocyaap-
CTBEHHBIX M HETOCYapCTBEHHBIX OpraHu3amusaX. Takke He JOMYyCKaeTCs CO3/IaHNe H
JESATENBHOCTD Ha TEppUTOpUH PD MOIMTHYECKUX MApPTHH MHOCTPAHHBIX TOCYIapCTB
U CTPYKTYPHBIX TOJIpa3IeICHUI YKa3aHHBIX IMapTHH.

[TonuTHdeckast mapTusi co3gaeTcsi CBOOOAHO, Oe3 pa3pelieHnuit OpraHoB rocy-
JTApCTBECHHOW BJIACTH W JOJDKHOCTHBIX JUIL. [lonMTHYeckast mapTus MOXET OBITh CO-
3/laHa HA YYpEeAUTEIHHOM che3nie. HanMeHoBaHMe MapTHU JOKHO COACPXKATh CIOBa
«ITOJTUTHYECKas MapTUs». B HaMMEHOBaHWM TMOJUTHYCCKON MapTHH HE JIOMyCKaeTCs
MCITIOJIb30BaHUE HAMMEHOBAHUK OPraHOB TOCYIapCTBEHHOW BJIACTH W OPTaHOB MECT-
HOTO CaMOYIIPaBJICHUS, a TAKXKE UMCHH M (MJI1) (paMUINK IpakIaHUHA.

BbICIIIM pYKOBOASIIMM OPTaHOM IOJUTHYECKOW TapTHH SBISCTCS ChE3;
BBICIIIKM PYKOBOJISAIIIUM OPraHOM PETHOHAJIBHOTO OTICICHUS — KOH(EpEHIUS WIH
oO1iee codpaHue.

[TonmuTryeckass mapTHs, €€ PETHOHAJBHBIC OTACIICHUS W HWHBIC CTPYKTYpHBIC
MoJipasieJicHusl JCHCTBYIOT Ha OCHOBAaHHMH YCTaBa W MPOrpaMMbl mapTuu. Ilporpam-
Ma TIapTHH OTPESIACT MPUHIIUIIBI IeITSIbHOCTH IMOJTUTHICCKOW TTApTHH, €€ TSN U
3aJlauy, a TaK)Ke METO/bl peaanu3aluy YKa3aHHBIX IeJIel U 3a7a4 MOJIUTHICCKOM map-
THUH.

B ornmyme oT ycTaBa MOJMTHYECKOW MapTHH, KOTOPBIM B TEPBYIO OdYepeb
OTpeeIsICT IPABOBOM CTATYyC MapTHH, MporpaMMa PacKphIBAET CITIOCOOBI U METOIBI
JTOCTHKEHUS MTPOBO3TIIANIICHHBIX TTAPTHEH IICIICH.

B cOOTBETCTBUU C 3aKOHOAATEIIBCTBOM IOJTUTHYCCKAS TAPTHSI UMEET NPaso.

— CBOOOIHO pacmpoCTpaHATh HH(POPMAIINIO O CBOCH AESATEIbHOCTH, MpOTaraH-
JUPOBATh CBOW B3TJISIbI, IICTU U 3a1a4H;

— y4acTBOBaTh B BBIPAOOTKE PEIICHHUN OPraHOB T'OCYIAapCTBEHHON BIACTH U
OpraHOB MECTHOT'O CaMOYIIPABIICHHS,

— y4acTBOBAaTh B BBIOOpax M pedepeHayMax B COOTBETCTBUU C 3aKOHOIATEIIb-
ctBoM P®. [TonuTrueckue mapTuu ABISIOTCS €AMHCTBEHHBIM BHUIOM OOIIECTBEHHOTO
o0BeIMHEHUS, KOTOPOE 00J1a/IaeT MPAaBOM BBIJIBUTATh KaHJAWIATOB (CIIMCKU KaH/IH 1A~
TOB) B JICITyTaThl U HA WHBIC BHIOOPHBIC JOJDKHOCTH B OpPraHax TroCydapCTBEHHOM
BJIACTH;

— CO3/71aBaTh PErHOHAJILHBIC, MECTHBIC M TICPBUYHBIC OT/ICICHUS, B TOM YHCIIE C
IpaBaMy IOPUINICCKOTO JIUIa, IPUHUMATh PEIICHHUs 00 WX peOpraHu3aIliy U JTUKBU-
JaIuy;

— OpraHW30BBIBATH M IMPOBOJHUTH COOPAHHUS, MUTHHTH, JEMOHCTPAIIMH, IIIC-
CTBUS, TUKCTUPOBAHUS U WHBIC IYOJIMYIHBIC MEPOTIPUSATHS;

— y4pexXaaTh U3JaTeIbCTBA, HHGOPMAIIMOHHBIE ar¢HTCTBA, MOJUTpapuIecKue
npeanpusatus, CMU u oO6pa3oBaTeIbHBIC YUPEKACHHUS JOMOJTHATEILHOTO 00pa3oBa-
HUS B3POCIIBIX;
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— II0JI30BATHCS HA PAaBHBIX YCIOBUAX I'OCYAAPCTBEHHBIMU U MYHULIMIAJIbHbI-
mu CMU;

— c0371aBaTh OOBEIMHEHUS U COIO3bI C JAPYTMMH MOJUTHUYECKUMU MaAPTUSAMU U
WHBIMU OOIIECTBEHHBIMHU O0BEIMHEHUSIMU 0€3 00pa30BaHuUs IOPUANIYECKOTO JUIIA;

— 3alMIIATh CBOM IIpaBa U MPEICTABIIATh 3aKOHHBIE UHTEPECHI CBOUX YICHOB, a
TaK)X€ YCTAaHABIMBATh U MOAACPKUBATH MEKIYHAPOJHBIE CBA3U C MOJUTUYECKUMHU
NapTUsIMU U UHBIMU OOIIECTBEHHBIMH OOBEAMHEHUSIMU MHOCTPAHHBIX T'OCYAApPCTB,
BCTYNAaTh B MEXIYHApPOAHBIEC COIO3bl U aCCOLMALIMU U OCYILECTBIIATH IIPEAIIPUHUMA-
TEJIbCKYIO JAEATEIIbHOCTHh B COOTBETCTBUU € 3aKOHOAATEIbCTBOM PD 1 ycrtaBoM mosu-
TUYECKOU MapTHHU.

[lonutuueckass mapTusi ob6sA3ana NONyCcKaTh NpelacraButeseil MuHuctepcTBa
toctuiu PD, ero TeppuTOpHAbHBIX OPraHOB HA OTKPBIThIE MEPONPHUATHS (B TOM
Yuclie Ha Che3/bl, KOH(PEPEHIIMN WK o01ue coOpaHusi), MPOBOJAUMbIE MMapTUEH, ee
PETMOHAIIBHBIMU OTACICHUSIMH U UHBIMU CTPYKTYPHBIMHU IOAPA3ACICHUSIMH.

B cnyuae HapymieHusi moJuTHYECKON mapTuei (enepanbHbIX 3aKOHOB YIOJI-
HOMOYECHHBIM OpraH BBIHOCHUT MAapTUU IMUCbMEHHOE NPEAYIPEKICHUE C YKA3aHUEM
JONYIIEHHBIX HAPYIICHUN U YCTAHABJIMBAECT CPOK UX YCTPAHEHUS, COCTABIISAIOLINN HE
MEHee JBYyX MecsleB. B ciydae, eciiM NOJIUTUYECKOM MHapTUEW B YCTAHOBIICHHBIN
CPOK 3TH HapyllleHUs He ObUIM yCTpaHEHbI U NpeaynpexxaeHue GpeaepaabHOro yIo-
HOMOYEHHOT'0 OpraHa He ObUIO 005Kal0BaHO B CYAEOHOM MOPSIKE, NE€ATeIbHOCTh MO-
JUTUYECKON MapTUU MOKET OBITh MPUOCTAHOBJIEHA Ha CPOK J0 6 MECAIEB PEIICHUEM
BepxoBHoro Cyna P® Ha ocHOBaHMM 3asiBIeHHs (PeaepalbHOTO YIOJIHOMOYEHHOTO
oprasa.

[lonutnueckast napTusi B 00s3aTEIbHOM MOPSAIKE AOHKHA OBITH 3apPETUCTPUPO-
BaHa B EIMHOM rocyJapCTBEHHOM peecTpe Iopuavdeckux auu. Uit perucrpanuu
JOJIKHBI OBITH MPEICTABICHBI TOKYMEHTHI, MPEyCMOTPEHHbIE (ellepaibHbIM 3aKO-
HOM.

[lonutryeckoi MapTUU MOKET ObITh OTKA3aHO B TOCYIAPCTBEHHOM perucrpa-
LMK B CJIy4yae, €CJIM He MPEACTaBICHbl BCE HEOOXOIUMBIE IOKYMEHThI WU €CIU CO-
JepIKaILasICs B IIPEACTABICHHBIX JJIs1 TOCYIapCTBEHHOW PErUCTpaliuy MOJIUTUYECKON
NapTHH TOKYMEHTax HHPOpMalKs HE COOTBETCTBYET TPEOOBaHUSAM 3aKOHA.

[lonutruueckast mapTus MOKET OBITh IUKEUOUPOBAHA TIO pelieHn0 BepxoBHOTro
Cyna P®. OcHOBaHMSIMU AJI PUHATHUS TAKOTO PEUICHUS MOTYT OBITh:

a) HesbINOoIHeHUe 3aTIPETOB 3aKOHOJATEIBCTBA O HEIOMYILICHUN

— CO3JaHMsA CTPYKTYPHBIX IOAPA3ICIICHUN MTOJUTUYECKUX ITAPTUH B OpraHax
rOCy/IapCTBEHHOM BJIACTH U OpraHax MECTHOI'O CAaMOYIpPaBJICHHs (32 MUCKIIOUYEHUEM
3aKOHOJATENbHBIX (IIPEICTaBUTENIbHBIX) OPraHOB TOCYAAPCTBEHHOW BJIACTH U TpEA-
CTaBUTEIBHBIX OPraHOB MYHHMIIMTIIAIIbHBIX 00pa3oBaHuil), B BoopyxkeHHbix cunax PD,
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B MIPABOOXPAHUTEIBHBIX U WHBIX TOCYIapCTBEHHBIX OpPTaHax, B TOCYJAapPCTBEHHBIX H
HETOCYJJapCTBEHHBIX OPraHU3aIHIX;

— BMENIATeJIhCTBA TMOJUTHYECKHX MapTHH B y4eOHBIA mporecc oOpa3oBa-
TENBHBIX YUPEKICHUH;

— HeycmpaneHue B YCTAHOBIICHHBIH pEIIEHHEM CyJla CPOK HapyLIECHHH, MOo-
CIIY’)KMBIIUX OCHOBAHHEM [JIsl TIPUOCTAHOBJICHUSI ICATECIHLHOCTH TOJUTHYECKON Tap-
THUH,

— Heyuacmue TIOJUTUYECKON MApTUU B T€YCHHE 7 JIET MOAPSA B BHIOOpax B
OpTaHbl TOCYAapCTBEHHOW BIACTH U (MJIM) MECTHOTO CaMOYIIPaBIICHUS;

— Hecoomeemcmeue (efaepatbHOMY 3aKOHOAATENbCTBY KOJIWYECTBA PEruo-
HAJIBHBIX OTJEICHUN JINOO OTCYTCTBHE HEOOXOIUMOTO YHCIIA YJICHOB MOJUTHYCCKON
napTuy;

0) HeoOoHOKpamuoe HENpPEACTaBICEHUE MOJUTUYECKON MapTUEH B yCTaHOBJIEH-
HBIA CPOK B (pe/IepabHBIN YIOJTHOMOYCHHBIN OpraH OOHOBICHHBIX CBEJIEHUH, HE00-
XOAMMBIX IS BHECEHUSI U3MEHEHN B EWHBIN TOCYIapCTBEHHBIN peecTp FOpUIuye-
CKUX JTUII.
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Paznea I11.
@DopMbI U METOAbI A€ATEILHOCTH OPraHOB
MCIOJHUTEJIbHOM BJIACTH

I'maBa 8. AAMUHHCTPAaTHBHO-NIPABOBbIE (POPMBI AEATEIbHOCTH
OPraHOB MCIOJHHUTEIbHON BJIACTH

§ 1. IlonsTHE M conepKAHNE A/IMUHUCTPATHBHO-NIPABOBBLIX GOPM JAeATEILHOCTH
OPraHoOB MCIOJHHUTEIbHON BJIACTH

Peanu3anusa rocyaapCTBEHHOW BJIACTH BOIUIOLIAETCS B KOHKPETHBIX JIEHCTBU-
AX, BBIPAXAIOLIUX €€ COAEp>KaHHUE U COBEPIIAEMBIX €€ CYObeKTaMH, T. €. COOTBET-
CTBYIOILIMMH TOCYJAPCTBEHHBIMH OpraHaMH.

@opma — BHEIIIHEE BBIPAXKEHNE WM MIPOSIBIIEHUE ONPEIEICHHOIO SBJIICHUS WU
nenctBus. B HacTosiiee BpeMs €CTh HECKOJIBKO MOAXOA0B K ONPEACICHUIO TOHATHS
«(popma rocy1apCTBEHHOTO YIIPABICHUSI.

[Ipu BceM ux pa3zHoOOpa3uu CHEUUATUCTHI B 00JIACTU AJMUHUCTPATHUBHOTO
mpaBa CXOASTCS B TOM, 4TO (opMa yIpaBJiIeHHUs — 3TO BHEIIHE BBIPAKEHHOE U IOPH-
IUYEeCKH O(QOpMIICHHOE [EeWCTBHE OpraHa ympaBjieHHs NyOJu4yHOW Biactu (WIH
JOJIKHOCTHOT'O JIUIIA), OCYILECTBIIsIEMOE B IMpEAeNiax ero KOMIETEHIIMN U BbI3bIBAIO-
niee, KaK MpaBUilo, ONPEICIICHHbBIE ITPABOBBIE MOCIEACTBHUS.

JleiicTBus, coBeplIaeMble CyObEKTaMU HCIOJHUTEIBHOM BIACTH, IO CBOEMY
XapaKkTepy U Ha3HAUYCHUIO PA3JIMYHbI. 3HAUUT, JOJKHBI ObITh PAa3IUYHBIMU U BapUaH-
Thl UX BHEIIHETO BbIpa)K€HUsA. boJplioe 3Ha4eHNE UMEIOT U MPABOBBIE MOCIEACTBHS
BHEIIIHE BBIPAXEHHBIX yIpaBieHUYecKux AedcTBuid. [lo manHoMmy kpurepuio Gopmbl
YIPABIEHYECKON JESATEIBHOCTH OPraHOB UCIOJHUTEIBHON BIACTH MOJIPA3ACIISIOT Ha
npagoevie u Henpagoswvle (0peaHuU3ayUoOHHbIE).

[IpaBoBbIe (hOpMBI yNpaBIEHYECKON NEATETbHOCTH — 3TO TaKHUE yIpaBlieHYE-
CKUE€ JEHCTBHS, COBEpIICHHE KOTOPBIX BJ€YET BO3HHUKHOBEHHE, HM3MEHEHHUE MO0
MIPEKPAILEHUE aIMUHUCTPATUBHBIX MMPABOOTHOIIEHUH. J[pyruMu ciioBaMH, MpaBOBas
dbopma — 3T0 OpUIUYECKHd 0(DOPMIIEHHOE pElIEHUE OpraHa UCTIIOIHUTENIbHON BIIACTH,
€ro mpeacTaBuTeNs (JOJKHOCTHOTO JIUIA), OCYLIECTBICHHOE B paMKaX KOMIIETEHIIUU
Y BIIEKYILIEE FOPUANYECKHUE MOCIEICTBUS.

dopma yrnpaBlIeHUECKON IEATETbHOCTH MOKET ObITh OTHECEHA K YHUCILY MPaBo-
BbIX TOJBKO B TOM CJy4yae, €Ciu B JEHCTBUAX, COBEPIIAEMBIX CYOBEKTOM HCIIOIHH-
TEJIBbHON BIACTH, OTYETIIMBO NPOABISAETCS XapaKTEpPHOE ISl TOCYIJAPCTBEHHOIO
yIPaBIIEHUS IOPUINYECKOE BOJICU3bSIBICHUE JaHHOTO CYObEKTa.

OCHOBHBIMHM BUJAMU 1pPABOGbIX (HOpM YNPABICHUYECKOUN AESTENBHOCTU Opra-
HOB WCIIOJTHUTEIBHOMN BJIACTH SIBJISFOTCS

a) U37aHue HOPMATUBHBIX MPABOBHIX AKTOB;

0) U31aHKue UHIMBUIYAIbHBIX aKTOB YIPABICHHUS;
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B) OCYIIIECTBJICHHE UHBIX IOPUIMYECKU 3HAUYNMBIX JICHCTBUH;

T') 3aKJII0YEHUE aJIMUHUACTPATUBHBIX JOTOBOPOB.

[To comepxaHuto mpaBoBbie (GOPMBI MOTYT OBITH KiIacCHU(DHUIMPOBAHBI Ha
npagomeopueckue (BbIpaOOTKAa TPABOBBIX HOPM — HU3JaHUE HOPMATHUBHBIX aKTOB
YIIPaBJICHUS) U npasonpumerumenvrvle (pa3pelieHne Ha OCHOBE HOPM IpaBa KOH-
KPETHBIX YIIPABICHYCCKUX JEI).

B03MOXXHOCTh OCYIIECTBIICHHSI MPABOTBOPUYECKON JAESITEILHOCTH OpraHaMu
WCTIOTHUTENFHOW BIACTH, C OAHON CTOPOHBI, HE COBCEM CBOWMCTBEHHA MCIIOIHUTEIb-
HO-PACTIOPSIIUTENHHON ACSITENFHOCTH, HO C JPYTOil — MO3BOJIIET MPUHUMATD IO/13a-
KOHHBIE aKThl, JCTATM3UPYIOIINE TTOJIOXKECHHS 3aKOHA, U TIOTOM HCTIONHSITH UX B MPO-
[[ECCe YIPaBICHYECKON e TEIILHOCTH.

I[To comepxaHuIO U CBOWCTBAM MPABOBBIX HOPM, MPUMEHSIEMBIX OPTaHaAMHU T'OC-
yIApPCTBEHHOTO YIIPABJICHHUsS, MPaBONMPUMEHHUTEIbHBIE (OPMBI MOAPA3IACIIAIOTCS Ha
pezyisamugnsie U npasooxpaunumenvHvle. PerynaTUBHBIE elle Ha3bIBalOT (opMamu
OIIePATHBHO-HCIIONHUTEIBHOI IeSTETBHOCTH .

PerynstuBHble (OpPMBI HCIIONB3YIOTCS I Pa3pelIeHUsT HHIWBUIYaTbHBIX
KOHKPETHBIX yIpaBleHUYecKuX ael. K WX 4Yucity OTHOCHTCS, HampuMmep, rocynap-
CTBCHHAsI PETUCTpAlMs IOPUAMYECKHUX JUI. Peanmuzanuio oxpaHUTENbHOW (HYHKIUU
o0ecrnieunBaeT, HapUMep, BbIJada MHUCHhbMEHHBIX MPEANUCAHUNA O MPHUOCTAHOBICHUN
OMacHBIX padoT.

[IpaBooxpaHuTenbHbie (OPMBI HAMpPaBICHBI HA OXPaHY YperyIupOBaHHBIX
IOPUINYECKUMU HOPMAaMH YTIPaBICHUYECKUX OTHOIICHUH U MPU3BaHbI 00€CIIeYNTh UX
HETIPUKOCHOBEHHOCTb.

[TocpencTBoM 3THX POPM AESITETHHOCTH:

a) pa3pemaroTcs IOPUINYECKUE CIIOPBI, BO3HUKAOIINE B chepe yIpaBIeHUS;

0) OCyIIECTBISAETCS 3alUTa CyObEKTUBHBIX MPaB;

B) IPUMECHSIFOTCSI MEPBI TOCYAaPCTBEHHOTO MPUHYKJICHUS K JIMIIaM, HE BBITOJI-
HSIOIIUM aIMUHUCTPAaTUBHO-TIPABOBBIC U WHBIC IOPUIHUYECKUE O0SI3aHHOCTH.

Ilo yenenanpasiennocmu aIMAHUCTPATUBHO-TIPABOBBIE (OPMBI KIACCUPHUITH-
pYIOTCS Ha BHYTPEHHHE (pEIICHHE OpPraHW3al[MOHHO-IITATHBIX BOMPOCOB, yIpaBe-
HUE BHYTPU OPTraHU3alMOHHOW CTPYKTYPHI) i BHEIIHHE (BBITOJHEHNE BO3JI0KEHHBIX
Ha OpraH 3a1a4 u QyHKIUI B OTpacisax u chepax ympaBiaeHHUs).

I1o cnocoby svipasicenuss HOpPMBI YIIPaBICHUS TIOPA3ACISIOTCS Ha CIIOBECHBIC
(MMCbMEHHBIE W YCTHBIC) U TIPEJICTABICHHBIE B BUJIE KOHKITIOJACHTHBIX IEHCTBUH (5Ke-
CTBI PeryTHPOBIIHKA, JOPOKHBIC 3HAKH, TOPOKHAS PA3METKA) .

' Vmanckasn B. I1. [IpaBoBbIC aKThl OPraHOB MCIIOJHUTEIBHONW BacTH. Teopwss W TNpakTUka / MO
en. b. B. Poccunckoro. M.: FOuuTn-/lana, 2013. C. 55.

Menexun A. B. AnmunuctpaTtuBHOe paBo Poccuiickoit @epepanun: Kype JEKIUNA. [DIEKTpOHHBIA pecypc].

Hoctyn u3 cripaB.-ipaBoBoi cucteMbl «KoncympTanTlIrocy.
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[lo cmenenu ropuouueckozo swvipascenus npodeccop JI. JI. [lonos BeiaenseT:
OCHOBHble opmbl (M3[JaHUE TPABOBBIX aKTOB) U Oa3upyowuecs Ha Hux, T. €. pas-
JUYHBIC JCHUCTBUS, BICKYIUE ONMpPEACICHHbIC IOPUINYECKUE TTOCICACTBUS WIH UMe-
IOLME ONpPEIENEHHYIO IOPUINYECKYI0 HaIpaBICHHOCTh (pErucTpallMOHHbIE, pa3pe-
IIUTEIbHBIE, HA30pHBIE, IPEAYNPEUTEIbHbBIC, MPeceKaTeIbHbIe, 00€CTICUNTEIHHBIC
NEUCTBUS, JIMIICH3UPOBAHUE, CAHKIMOHWPOBaHUE W T.I1.). [Ipu 3TOM HEeoOXoaMMO
VUUTHIBATH CTENICHB HX CBSI3U C U3AHHMEM IIPABOBBIX AKTOB YIIPABICHHS .

K gncny peryasTHBHBIX OTHOCUTCS, HAIPUMED, TOCYAapCTBEHHAS PETUCTPAIIUS
IOpUIMYeCKUX JHI. Peanuzanuio oXpaHUTEIbHOW (YHKIMH OOEcriedyuBacT, HaIpH-
Mep, BblJjaya TUCbMEHHBIX MPEANMCAHUN O MPUOCTAHOBIEHUH OMACHBIX PaboT.

K uHBIM puanYecKH 3HAYMMBIM JAeHCTBUSIM OPTraHOB HMCIOJHHUTEIHHOMN
BJIACTU MOKHO OTHECTH TaKHe€, COBEPIICHHUE KOTOPHIX HEMOCPEICTBEHHO HE BJICYET
KaKUX-JIMOO MPaBOBBIX MOCIEICTBUN, HO CO3/AaeT MPEANOCHUIKA K UX BO3HUKHOBE-
HUIO, HANIPUMEP: PETUCTPAIMIO MO MECTY KHUTEIhCTBA Tpa)KJaHWHA, COCTABIICHHE
MIPOTOKOJIOB 00 aIMHUHHCTPATUBHBIX IPABOHAPYIICHUSAX, TOCMOTP IMAaCCAXUPOB B
asporopTax, ohopmieHue nuneH3ui. He Oynydn npaBoOBBIMU aKTaMH YIIpaBIEHUS,
OHHM TEM HE MEHEeEe HEMOCPEJACTBEHHO BIIUSIIOT Ha MpaBa U 00S3aHHOCTH HEBJIACTHBIX
CyOBEKTOB. DTU JEHUCTBHUS MOTYT OBITh COBEPIICHBI KaK /10 MPUHSITHS MPABOBBIX aK-
TOB yIIpaBJIEHUS, TaK U BO UCIIOJTHEHUE UX.

[To xapakTepy MpaBOBBIX MOCIEICTBUN paccMaTpUBaeMble JCHCTBUS MOMKHO
nojapasienuTh Ha: 1) aeilcTBus, uMmeronue ¢pakropUKCUpyrollee 3HaYeHue (peru-
CTpalus rpaxkaaH, Y4eT 0ObeKTOB KYJIbTYPHOTO HAcleaus); 2) ACHCTBUsI, UMEIOIINE
CBOMM ITIOCJIECTBUEM BO3HMKHOBEHHUE IIPaBa HA 3aHSATHUE ONPEAECIECHHOMN JESATEIbHO-
CThIO (JIMLEH3UPOBAHME JIEATEIBHOCTH); 3) NIperocTaBiIeHUE MpaBa (BO3JOKEHUE
00s13aHHOCTH) COBEPIIICHUS KOHKPETHBIX JEHCTBUN CyOBheKTamMu (HampuMmep, Bblaayda
paspenieHnii U 3ajlaHuii Ha MpoBeJeHuEe PadoT MO COXPAHEHUIO OOBEKTOB KYJbTYp-
HOT'O HACJICIIHS).

C ydyeTroM TOpsiIKA COBEpIICHMS] JACHCTBUM  pa3iauyaroTcsl JCHCTBUS,
COBEpIIaeMbIE HA OCHOBE CaMOCTOSITEIBHOTO BJIACTHOTO BOJIEU3bSIBICHUS (MPOBEpKa
NEATeIbHOCTH CYOBEKTOB MO BBHITIOJIHEHUIO TPEOOBAHUM 3aKOHOAATENILCTBA), H
JIEUCTBHS, COBEpIIaeMble IO WHMIIMATHBE HEBJIACTHBIX CYOBEKTOB (Mpoueaypa
MOJIYYEeHHSI pa3pelIeHUH, JIUIEH3UN).

Henpasosvie popmel yripaBneHYECKON AESTEIBHOCTH — 3TO JIEUCTBUS, COBEP-
II1aeMbl€ BJIACTHBIM CYOBEKTOM aJMUHUCTPATUBHOTO IpaBa XOTS W B paMKax JcH-
CTBYIOIIETO 3aKOHOJATEIhCTBA, HO 0€3 KaKOro-inbo IOpUANYECKOro OopopMIICHUS,
Yalie BCEro B paMKaxX MOBCEIHEBHOM NESITEIHHOCTH, HOCAIIECH BHYTPUOPTaHU3AIIH-
OHHBIM BCIIOMOTATENbHBIA XapaKTep MO OTHOLICHHUIO K BHEIIHEW HCIOJIHUTEILHO-
pacropsAuTENBHON AEATEIbHOCTH OPraHa roCy1IapCTBEHHOTO YIIPABIICHUS.

' Aomunucmpamusnoe npaso /mox pex. JI. J1. Tlorosa. M.: FOpucts, 2005.C. 125.
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K HenpaBoBbIM opMaM yIpaBiIeHUYECKOM €SI TEIbHOCTH OTHOCSTCS

a) opeanuzayuonHvle Oelicmausl, CBI3aHHble C BHYTPEHHEHW opraHu3anueu mpo-
1ecca yrnpasiieHus: THGOPMHUPOBAHUE MOJBEJOMCTBEHHBIX CTPYKTYp 00 U3MEHEHHUAX
B JICUCTBYIOIIEM 3aKOHOJATENIbCTBE, pa3paboTka METOAMYECKUX PpPEKOMEHJaluii
U T. . OHU OCYHIECTBISIOTCS B MPOIECCE TEKYIIEH ynpaBlIeHUYECKOU NeATeTbHOCTH.
Ot0, HanpuMep, pazpaboTKka METOANYECKUX PEKOMEHIAINMA, OKa3aHUE MPAKTUYECKON
TIOMOIIHM', IPUEM TPaXK/IaH, HCIOIb30BAHHE TEXHHUECKHX CPEICTB.

B cBoio ouepenb, HX MOXHO TMOAPA3ACIUTh Ha  OOUIECTBEHHO-
opraHu3alnroHHble (KOHGEpPEHIMHU, KPYTJIbIle CTOJbI, IPE3CHTALUH U T. JI.) U aJIMUHH-
CTPaTUBHO-OPTaHU3AILIMOHHBIE MEPONPUITHS (COBEIIaHUs, CIYIIAHUS, 3aCeTaHUs KO-
MUCCHIT 1 T. I1.)".

0) mamepuanvro-mexnuyeckue oeticmeus. K HUM, Hanpumep, OTHOCATCS: 00-
paboTka noxyyaeMoil HH(pOpMallUU, COCTABICHHUE CIIPABOK, OTUYETOB, BEJACHUE JIEIO-
MPOU3BOJICTBA, OPOPMIICHUE JTOKYMEHTOB, peructpanus (HakToB, TUPAKUPOBAHUE
MaTepualioB U JOKYMEHTOB U JAp. MaTepuanbHO-TEXHUUYECKHE JNEHCTBUS MPU3BAHBI
oOecreuuTh 4eTKylo U 3h(dexTuBHYI0 paboTy cyObekToB ympasieHus. [Ipu cosep-
IIEHUW 3TUX YNPaBICHYECKUX JEUCTBUI HamboJiee MIMPOKO MPUMEHSIOTCS COBpe-
MeHHble HH(}opManmoHHble TexHoioruu. Tak, Hampumep, B 2015 r. denepanbHas
HajoroBas ciyx0a Poccum 3amyctuna oOmepoCCHICKUN MPOrpaMMHBIN KOMILIEKC
ACK HAC-2.

§ 2. FOpuanyeckasi mnpupoaa NPaBOBbIX AKTOB OPraHOB
HCIOJTHUTEJbHOU BJIACTH

Cpenu popm yrpaBiaeHUECKON NeATEIbHOCTH, UCIIOJIb3YEMbIX B J€ATEIbHOCTH
OpraHOB HCIOJHUTEIBHOW BIIACTH, Ba)KHAs POJb IMPUHAIJIEKUT IMPABOBBIM AKTaM
yIPaBIEHUS.

Ilon npaeoswvim axmom ynpaeénenuss TIOHUMAETCS UMEIOIIEE OJ3AKOHHBIN Xa-
pakTep OAHOCTOPOHHEE IOPUIUYECKHU BIACTHOE IPEANHUCAHNAE, U3aBaEMOE B paMKax
MMEIOIIUXCS TTOJTHOMOYHMM OpPraHOM HCHOJIHUTENIBHOW BJIACTU WU JOJKHOCTHBIM
JULIIOM C 00s3aTENbHBIM COOJIIOJIEHUEM YCTaHOBIEHHBIX mpoueayp. [locpeactBom
aKTOB YNPABJICHUS OCYILECTBISAETCS PEryJIUPOBAHUE ONPECICHHBIX OOIIECTBEHHBIX
OTHOIICHUH WM pEelIeHHEe KOHKPETHBIX YIPABICHUYECKUX JIET, a TaKKEe MOXKET ObITh
OIPENIETICHO IEPCOHAIBHOE MMOBEJICHUE KOHKPETHOTO CYOBEKTA.

AGcConoTHOE OOJBIIMHCTBO YIPABICHUYECKUX PEUICHUH OpraHOB HCHIOJIHU-
TEJIBHON BJIACTH PEAM3YyeTCs] MOCPEICTBOM JAHHOI'O MHCTPYMEHTA. DTO MPAaBOBOM
JOKYMEHT, COJEPKAIMI B ceOe CIIOBECHO BBIPAKEHHOE PELIEHHE CYObEKTa rocyap-
CTBEHHOI'O YIIPaBJICHMUS.

'baxpax JI. H., Poccunckuii B. B., Cmapunos FO. H. AnvunnctpatusHoe mpaso. M.: Hopma, 2004. C. 314.
* Konun H. M. AqmunuctpatuBHoe npaBo Poccun. M.: FOpucts, 2004. C. 183.
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YrpaBieHUYeCKOe PEIICHHE B aKTE OpraHa HWCIOJHUTEIBHOW BIIACTH MOXKET
OBITH BRIpAKEHO KakK B (hopMe MmpaBuiia MOBEACHUS (M TOTJAa MBI ©UMEEM JCJIO C HOp-
MAaTHUBHBIM aKTOM), TaK W B (DOpME paclopsuKeHUS, TPEANMCaHus, 3anpera U T. 11.,
OTHOCSIIETOCS K KOHKPETHOMY MPAKTUYCCKOMY CIydaro, OMpeeICHHON yIpaBIICH-
YECKOM CUTyanuH. AKT TOCYAapCTBCHHOTO YINPaBICHHUS, KaK MPABUIO, M3ACTCS B
paMKax KOMIIETCHIIMU HM3AIONIET0 €ro CyObeKTa rocyJapCTBEHHOTO YIIPAaBJICHUS U
MIPU3BaH IMOBJICYh 32 COOOH BITOJIHE OINPEICICHHBIC FOPHINYSCKHIE TIOCACACTBHS.

K Hambonee oOImIMM IpHU3HaKaM MMPABOBBIX aKTOB YIIPABJICHHS OTHOCSTCS

1) aKT opraHa UCIIOJTHUTEIBHON BJIACTH — 3TO IOpUanYecKas ¢hopma yrpaBJicH-
YECKOTO PEIICHHSI, TIOCPEACTBOM KOTOPOU pean3yroTcs 3a1a4i U (YHKIIUN Tocyaap-
CTBEHHOTO YIIPaBJICHUS;

2) aKT U3JaeTCs MOJTHOMOYHBIM CYOBEKTOM TOCYAapCTBEHHOTO YIPABICHUS B
mpeesiax ero KOMIETCHITUH, ONPEACIICHHON JEHCTBYIONTUM 3aKOHOJATEIIbCTBOM;

3) aKT HOCHUT IOPUANYECKHU BJIIACTHBIN XapakKTep, T. €. B HEM HaXOJUT CBOC BbI-
pakKCHHE BIIACTHAs MPHUPOJA YIPABICHUYCCKON MEATCILHOCTH; HECOOIOJICHHUE YCTa-
HOBJICHHBIX aKTOM TIPE/IITMCAHUN BJICUYET BOBHUKHOBCHHME HETAaTHUBHBIX IMPABOBBIX I10-
CJICICTBHIA JIJIS1 HAPYIITUTEIIS,

4) aKT opraHa UCIIOJTHUTEIIBHON BJIACTH — 3TO OJTHOCTOPOHHEE BOJICH3bSIBICHHUC
CyOBEKTa YIpaBICHYCCKON NEATEIPHOCTH, OH UMIICPATHBEH, T. €. COJCPKUT B cebe
MPEANKUCaHue, KOTOpoe 00s3aTEIBHO VIS aJipecaTa;

5) aKkT BBICTYIIaeT B KaYECTBE IOPUIUYCCKOTO (haKTa, BICKYIIETO BO3HUKHOBE-
HUE, U3MCHCHHE WU TIPEKPAICHHE aIMUHUCTPATUBHBIX MTPAaBOOTHOIICHHA;

6) aKT HOCHT ITOJ3aKOHHBIA XapaKTep, T. €. U3/1aeTCS UCKIIFOYUTEIBHO B COOT-
BercTBHH ¢ KoHCcTHTYIMEH PD M 1eHCTBYIONIMMYU 3aKOHAMH M BO UCITOJTHCHHE HX;

7) aKT 3aHUMAaeT OMPEICICHHOE MECTO B HMEpPApXMUECKOW CHCTEME aKTOB
YIIPaBJICHUS, YTO MOAPA3yMEBACT €r0 COOTBETCTBHE aKTaM BBIIICCTOSIINX 3BCHBLECB
CUCTEMBI UCIIOJIHUTEILHON BIIACTH,

8) akT mpeacTaBiseT COO0 FOPHUINYECKYIO PA3HOBUIHOCTH CIY)KEOHBIX JOKY-
MEHTOB, HCITOJIb3YEMbBIX B JICSITCIILHOCTH HCIIOJTHUTEIBHBIX OPraHOB (JIOJKHOCTHBIX
JAIL);

9) akT XapaKTepu3yeTcs ONpEeCICHHOW MPOIEeAypOd MPUHATHS (TIOATOTOBKH
MPOEKTa, 0OCYKICHUS, BU3UPOBAHHMSI, TIPABOBOM IKCIICPTHU3BI, COTIIACOBAHUS, YTBEP-
XKICHHS U T. [I.).

TakuM 00pa3om, MPaBOBOW aKT OPraHOB MCIOJHUTEIHLHOW BJIIACTH €CTh OCHO-
BaHHOE Ha 3aKOHE OJHOCTOPOHHEE IOPUIAMYECCKH BIACTHOE BOJICH3BSBIICHHUE TOJHO-
MOYHOTO CyOBEKTa MCIOJHUTEIBLHON BIIACTH, HAMpaBICHHOC Ha YCTAHOBJICHUE aj-
MUHHCTPATUBHO-TIPABOBBIX HOPM WJIM BO3HUKHOBCHHE, U3MCHCHHE W IPCKPAICHUE
aJIMUHUCTPATUBHO-TIPABOBBIX OTHOIICHHWI B IEIAX peau3aluy 3aaad U (QYyHKIAN
UCIIOJIHUTCIILHOM BJIACTH.
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B Takom moHMMaHUU 3TOT BUJ IOPUANYECKUX AKTOB OMOCPEAYET B3aUMOOTHO-
IIEHUS MEXy CTOPOHAMHM YIIPaBJICHUYECKUX OTHOIIECHUM, T. €. MEXKIY CYObEKTaMHu U
oObekTaMu yripapiieHHs. C TTOMOIIBIO MPABOBBIX aKTOB OPraHOB HMCIOJHUTEIBHOM
BJIACTU PEIIAIOTCS BOMPOCHI JASTATN3aIMU U KOHKPETU3AIUU OOIIUX TPABOBLIX HOPM,
COJIEpIKaIllUXCS B MPABOBBIX aKTaX 3aKOHOATEIbHBIX (TIPEICTaBUTEIbHBIX) OPTaHOB.

ITocpencTBOM MpPaBOBBIX AKTOB OPTraHOB HMCIOJHUTEIBHOW BIIACTH, TTOMHMO
OOIIIECTBEHHBIX OTHOIICHHWH, COCTaBISIONIUX TMPEeAMET aJMUHUCTPATUBHOTO IpaBa,
PETYIUPYIOTCS TAKKE OTHOILIEHHUS, COCTABIISAIOIINE IMPEAMET UHBIX OTPACIIEN POCCUN-
CKoro mpapa ((puHAHCOBBIC, TPYAOBBIC, 3eMEJIbHbIE OTHOIIICHUS U 1p.) B "actHOCTH,
MMEHHO Ha UX OCHOBE BO3HHUKAIOT HAJIOIOBBIE, MPUPOAOOXPAHUTEIBHBIE TPABOOTHO-
IICHMUS.

OT rpaxIaHCKO-TIPAaBOBBIX aKTOB (JIOTOBOPOB) aJIMHHUCTPATUBHO-IIPABOBHIC
aKTbl OTJIMYAIOTCA IO CBOCU IOPUANYECKON MPUPOAE U IO CBOUM OCHOBAHUAM IMPU-
HaTU. JJIs TpaXkKJaHCKO-NPAaBOBBIX AKTOB XapaKTEPHO B3aHUMHOE BOJIEU3BSBICHUE
PaBHBIX II0 CBOEMY IIOJIOKEHHUIO CTOPOH. B HUX OTpa)arOTCs YaCTHBIE WHTEPECHI
CyOBEKTOB KOHKPETHOTO MPABOOTHOIICHHS, @ B aIMUHUCTPATUBHO-TIPABOBOM aKTE —
MyOJIUYHBIA HHTEpec. AKThI TPOKYPOPCKOro Haa3zopa (MpoTecT, MpeiCcTaBlICHHUE,
MIPEOCTEPEIKECHHE, TTOCTAHOBJICHUE) TOSBIISIIOTCS] B CBSI3M C YCTaHOBJICHUEM (PaKTOB
HapYIICHUS 3aKOHA, HAMPABJICHBI HA UX YCTPAHEHHUE U MPEAYNPEKICHUE B OYIYIIIEM.

[IpaBOBBIE AKTHI OPraHOB MCHOJHUTEIBHOU BIIACTA OTIMYAKOTCSA OT AKTOB CYy-
NeOHBIX OPraHOB T'OCYJAPCTBEHHOM BJIACTU CBOUM IPEUMYIIECTBEHHO PETYJISITHUB-
HBIM XapaKkTepoM. XOTs aKThI, SBIISIOIIUECS UTOTOM PAacCMOTPEHHUs Aena 00 aMUHU-
CTPAaTUBHOM NPABOHAPYILICHUU, OYEHBb CXOJHBI C CYI[C6HLIMI/11. Kpome Ttoro, npaso-
BbI€ aKThl YIPaBJIEHUS HE MOTYT OTMEHUTh JIUOO M3MEHUTH CYyACOHBIC aKThI, B TO
BpeMs Kak IMOCIIEAHUE TAKYI0 BO3MOXXHOCTh B OTHOILLIEHUH UX UMEr0T. Hakonerw, mpa-
BOBBI€ aKThl HEPEJIKO UTPAIOT POJIb JOKA3aTEIbCTB B CyIeOHOM Mpoliecce (Hampumep,
0 >KWJIMIIHBIM, TPYAOBBIM, a/IMUHUCTPATUBHBIM JI€JIaM ).

BaxxHelmuMm ycinoBUEM IOPUANYECKON CUIIBI IIPABOBOTO aKTa SIBJISIETCS €r0 CO-
OTBETCTBHE YCTAaHOBJIEHHBIM mpebo8anusm, MPEIbIBISIEMBIM KaK K €ro opuiande-
CKOMY COJICP>KaHMIO, TaK U K TIOPSAKY MPUHATUS (U3aHUS).

[IpaBOBOM aKT OpraHa UCIMOJHUTEIBHOM BIIACTH OJKEH OTBEYATH CIIEIYOIIAM
OCHOBHBIM Mpeho8aAHUSIM:

— COOTBETCTBOBATH JCUCTBYIOLIEMY 3aKOHOIATEIBCTBY;

— YUYUTBIBATH MPABOBBIE AKThI BBIMIECTOSIIMX UCIIOJTHUTEIBHBIX OPTaHOB;

'Hanpumep, 06CTOATEIBCTBA, YCTAHOBIICHHBIE BCTYIMBIIMM B 3aKOHHYIO CHITy ITOCTAHOBJICHHEM MHPOBOIO
CYZbH O TIPUBJICUCHUH K aJIMAHUCTPATUBHON OTBETCTBEHHOCTH 3a HApYIIEHHE aBTOPCKUX U CMEXHBIX MPaB,
HUMEIOT MPEIIUINAIbHOE 3HAUCHHE IS CY/Ia, PACCMATPHBAIOIIETO JICIO O B3bICKAHUHM KOMITEHCAIIMH 3a He-
3aKOHHOE HCIIOIb30BaHUE aBTOPCKHUX IMPaB, B KOTOPOM YUaCTBYIOT Te ke Juna. CM.: 0630p cyneOHOl Tpak-
Tk BepxoBaoro Cyma P® Ne3 3a 2017r., yrB. Ilpesumuymom BepxoBHoro Cyma PO 12 urons
2017 r.[DnexTponnsrii pecypce]. JHoctym u3 cipas.-mipaBoBoii cucteMbl «Koucynprantllmocy.
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— U3J1aBaThCs B Mpejenax KOMIETEHIIMH YITOJHOMOYEHHOIO CYObeKTa;

— U3JIaBaThCsl C COONIOACHUEM YCTAaHOBJICHHOM JIJIsl HETO MPOLIEIYPHhI;

— OBITh IOPUANYECKH 00OCHOBAHHBIM;

— YYUTBIBATH ONIEPATUBHYIO CAMOCTOATEIBHOCTh HUKECTOSIIUX 3BEHBEB.

Onpenenennbie TpeOOBaHUSA MPEIBSABIAIOTCS K MOPAJIKY H3JaHUS MPABOBBIX
akToB U ux opme. B ux uucne, Hanpumep, HEOOXOIUMOCTh COTJIACOBAHUS MPOEKTOB
AKTOB C 3aMHTEPECOBAHHBIMU CTOPOHAMHU, IPOBEIACHUS IPABOBOU JKCIIEPTU3BI, CO-
0JII0JIEHHE YCTAHOBJIEHHOTO O(HUIIMAIBHO HAUMEHOBAaHUS aKTa, HAJIUYME YCTAHOB-
JICHHBIX PEKBU3UTOB (IITAMIIbI, I€YaTH, OANKUCH, UCTIOTHUTENN, CPOKU UCIIOIIHEHMUS,
KOHTPOJIb 32 UCIIOJIHEHUEM U T. I1.).

KOpunnyeckoe 3HaueHue TpeOOBaHUM, MPEIBABISAEMbIX K aKTaM OpPraHOB HC-
MOJIHUTEIBHOM BJIACTH, YPE3BBIUYAMHO BEJUKO. X HECOOIII01eHIE MOKET MOCTYKUTh
OCHOBAaHHUEM /Il IPUOCTAHOBIIEHUS IE€UCTBUSA WK OTMEHBI TAKUX aKTOB.

B xadecTBe OCHOBaHUs JJIs1 OTMEHBI aKTa OpraHa UCIIOJHUTEIBHOM BIACTU MO-
I'YT BBICTYIATh:

— HECOOTBETCTBUE COAEPKAHUS aKTa JEHCTBYIOIEMY 3aKOHOAATENIbCTBY JIHOO
aKTaM BBIIIECTOAIIUX JTOKHOCTHBIX JIUIL (OPraHoB);

— HEeCcOOJI0JIEHUE YCTaHOBJICHHBIX TPeOOBAaHUN K MOPSAIKY IPUHSITHS U BCTYII-
JIEHUS B CUJIY aKTOB (HaIlpuMep, OTKa3 B TOCYIapCTBEHHON PErUCTpaIum);

— HEleJeco00pa3HOCTh MPUHATHS MPABOBOTO aKTa TOCYAApCTBEHHOIO YIIpaB-
JICHUSL.

Pemenue 06 oTMeHe akTa TOCYIapCTBEHHOIO YIIPABICHUS MOXKET ObITh IPUHSI-
TO KaK I10 MHULMATUBE CaMOro OpraHa, U3JaBUIEr0 akT rOCYyAapCTBEHHOIO YIIpaBiic-
HUsl, TaK U 110 MHMUIMATUBE BBILIECTOALIECTO NOCYIApPCTBEHHOIO OpraHa WIM JOJIK-
HOCTHOrO Jnua. [losogamMu Kk OTMEHE ITPABOBOI'O AKTa OpraHa UCIIOJIHUTEIbHOU MO-
I'yT OBITH TaKke MPOTECT MPOKYpopa M >KajoObl, MOCTYNUBIINE OT (PU3MUECKUX U
FOPUINYECKUX JIULL.

ITopsiioK BCTyIUIEHHsI MPABOBBIX AKTOB OPraHOB MCIIOJHUTEIBHON BIIACTU B
cuny onpeneneHsl Ykazom Ilpesuaenta PO ot 23 maga 1996 r. Ne 763 «O mopsnke
OIMyOJIMKOBaHUS W BCTYIUIEHUS B cuiy akToB IIpe3unenta Poccuiickoit denepanuu,
[IpaButenscTBa Poccuiickoit denepanii ¥ HOPMATUBHBIX MPABOBBIX aKTOB (eje-
pAJIbHBIX OPTaHOB UCTIOTHUTEIHON BIACTHY .

Axtsl [Ipe3unenta PO, nMmeronime HOpMaTUBHBINA XapakTep, BCTYNAOT B CUITY
OJHOBPEMEHHO Ha BceMl Tepputopur PO 1o ucreuennn 7 QHEU IOCIIE JHS UX MEPBO-
ro opunmansHoro onyoaukoBanusi. ueie aktol [lpesuaenta PO, B ToMm duciie akThl,
cozep Kalle CBEICHUs, COCTaBIISIONIME T'OCYIApCTBEHHYIO TaWHY, WIM CBEICHUSA
KOH(UJICHIIUAJIbHOTO XapaKTepa, BCTYNAIOT B CUITY CO JHS UX MOAMHCAHUS.

'Cobpanue 3axononarenscta PD. 1996. Ne 22. Ct. 2663.
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Axrtol [IpaButensctBa P®, 3arparuBaroniue mpasa, cBoOOAbl U 00SA3aHHOCTH
YeJIoBeKa U T'paKJaHWHA, YCTaHABJIMBAIOLIME MMPABOBOM cTaTyc (efepalibHbIX Opra-
HOB MCIIOJIHUTEJIbHOM BJIACTHU, @ TAaKXE OpPraHU3allvil, BCTYNAIOT B CUIIY OJHOBpE-
MEHHO Ha Bceil Tepputopuu PO no ucreuenuun 7 gHel mocie AHS UX NMEpBOro odu-
nuainbHoro onyonukoBaHus. Musie aktol [IpaButensctBa PO — co gHs ux nmoamnuca-
HUSL.

Cnenyer umeTth B BUNy, uTO B akTax lIpesunenta P® u IlpaBurtensctBa PO
MOKET OBbITh YCTAHOBJIEH JIPYroil MOPSAOK BCTYIUICHUS UX B CHUITY.

HopMatuBHbIe npaBoBble aKThl (hellepaibHbIX OpPraHOB MCIIOJIHUTENbHON Biia-
CTH, €CJIM OHM 3aTParMBalOT MpaBa, CBOOOJBI U 00S3aHHOCTU I'paKIaHWHA, YCTAaHAB-
JIMBAIOT IIPABOBOM CTATyC OPraHU3alMi UM UMEIOT MEKBEIOMCTBEHHBIN XapakTep,
nojJiexaT 00s13aTeIbHON TOCYIapCTBEHHOW PErUCTpaliii B MUHUCTEPCTBE IOCTULIMH
P®. B Tteuenne 10 nHel ¢ MOMEHTa perucTpaliu OHU JOJDKHBI OBITh OMYyOJIUKOBaHbBI
B «Poccuiickoil razere» min Ha «OduUIMAIBHOM WHTEPHET-MOPTaJIe MPaBOBOM HH-
bopmanuny.

YKa3aHHBIE IIPABOBBIE aKThl BCTYIIAIOT B CUJIYy OJHOBPEMEHHO Ha BCEU TEPPUTO-
puu P® no ucreyenun 10 nuelt nocne nHA UX OPUIUATBHOTO ONMyOJIUKOBAHUS, €CIH
CaMMMH aKTaMU HE YCTaHOBJIEH IPYIrOW MOPSA0K BCTYIUICHUS UX B CUILY.

HopMatuBHbIe mpaBoBble aKThl (efepalibHbIX OPraHOB HCHOJHUTEIBHOM Bia-
CTH, HE MPOIIEIIINE TOCYIapCTBEHHYIO PETUCTPAIUIO JIMOO 3aperucTpupoOBaHHBIE,
HO HE ONYyOJMKOBAHHBIE B YCTAHOBJIEHHOM MOPSAKE, HE BIEKYT MPaBOBBIX MOCIE-
CTBUM M HE MOIYT CIYKUTb OCHOBAHUEM JUISl PETYJIUPOBAHUSA COOTBETCTBYIOLINX
IIPaBOOTHOLIIEHU. Ha HUX Heb3s CChUIATHCS IIPU Pa3pPELIEHUN CIIOPOB.

§ 3. Knaccndpukanus npaBoBbIX AKTOB OPraHOB UCIOJHUTEIbHON BJIACTH

3&)13‘{1/1 u (1)YHKI_II/II/1 WCHOJIHUTEIbHON BJIACTHU MMPAKTHYCCKU PCAJIUIYIOTCA B
IMPAaBOBBIX YIIPABJIICHYCCKUX AKTAX PA3JIUIHOTO XApPAaKTCpPa U COACPIKAHMUA. CootBeT-
CTBCHHO, UMCIOTC: YCIIOBHUA, HCO6XOI[I/IM]':>IC JJIIsA KHaCCI/I(i)I/IKaHI/II/I 9TOro BHIa rOpuian-
YCCKHX aKTOB IIO PA3JIMYHBIM KPUTCPUAM.

B cooTBeTCTBHU ¢ TaKUM KpUTCPUCM KJIaCCI/I(i)I/IKaI_II/II/I IMpaBOBBIX AKTOB Opra-
HOB MCHOJIHUTEIbHOMU BJIaCTH, KdK HX HOPUINYCCKHC CBOﬁCTBa, BBIACIIAYOT HOpMmAa-
mueHble U undueudyaﬂbele aKmsl.

HeKOTOpBIC ABTOPHI I10JIArar0oT, 4TO IMPABUIIBHCC KJIaCCI/I(i)I/IHI/IpOBaTB IMIPaBOBLIC
AKThI OPIraHOB HWCHOJHUTEIbHON BIACTH HaA HOPMATUBHBIC U HCHOPMATHUBHBIC, OTHOCA
K HCHOPMATUBHBIM KaK HHIAWBUAYAJIBbHBIC AKTbl, TdK WU HCUHIAWBUIYAJIBHBIC, neﬁ-
CTBYIOIIMC B OTHOIICHHWU HCOIIPCACIICHHOTO KOHKPCTHO Kpyra JINI] (HaHpI/IMep, BBC-
ACHUC KapaHTHWHA Ha OHpCI[CJICHHOfI TeppI/ITOpI/II/I)l.

'Cmaxos A. ., Kononos I1. M. AnmunncrpaTtusHoe npaso Poccnn. M.: IOpaiir, 2017. Y. 2. C. 97.
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VYkazom IIpesuaenta PO ot 9 mapta 2004 r. Ne 314 «O cucreme u CTpyKType
(esepanbHBIX OpPraHOB HMCIIONHUTENBHON BIacTH» Bce (efepanbHble OPraHbl HC-
IIOJIHUTEJIBHOM BJIACTU HAJEJICHBI ITIOJTHOMOYUAMU 110 U3JAHUIO IOPUIUYECKUX AKTOB.
[Ipu sTom denepanbHble MUHUCTEPCTBA BIpPaBe HU3/1aBaTh HOPMATHUBHBIE IPABOBBIC
aKThl, a enepanbHbie CIyKObl U (eepanbHble areHTCTBA — WHAUBUIyaJIbHbIE TIpa-
BOBbIE aKThl B YCTAHOBJIEHHOU cdepe nearenbHocTH. OnHaKo (pakTuyecku OoJbluas
yacTh (pepepanbHbIX CiIyk0 U (enepanbHbIX areHTcTB ykasamu llpesupenta PO u
nocra”HoBieHussMHU [IpaBurensctBa PO HenmocpeacTBEHHO HAENICHbI ITIOJTHOMOYUIMU
I10 U3JaHUI0 HOPMATUBHBIX IIPABOBBIX aKTOB.

ITocpencTBOM HOPMATUBHBIX AKTOB JOCTUIACTCS PEryJIMPOBAHUE NEATEIBHO-
cTH (eaepalibHbIX OPraHOB MCIOJHUTEIBHON BIACTH MO YIPaBJICHUIO, PEryJIUpOBa-
HUIO, HAJ[30py B NOPYYEHHON OTpaciv uiu chepe rocyaapcTBEHHOU NEATeIbHOCTH.
MMy onpenensieTcss TakKe OpraHu3anus U ACATEIBHOCTD I0JBEJOMCTBEHHBIX IIPEJ-
MPUATHANA, OpraHu3aluii U yupexaeHuil. OHU PEeryaupyroT BCE OTHOILIECHHUS, BO3HH-
Kalolllie B MPOLECCe AEITEIbHOCTH 3TUX OPraHOB U B CBsI3M ¢ Hel. Hanpumep, mu-
HUCTPbI, PYKOBOAUTENN CIIY»O, areHTCTB M3JAI0T MPaBOBbIE aKThbl, PErYIHPYIOLIUE
MOPAOK PETUCTPALUM IOPUANYECKUX JIUL, AKKPEAUTALUHN YUPEKACHUN, BbIIAYU CEP-
TU(HUKATOB, IPUMEHEHUS IPUHYIUTEIbHBIX U UHBIX MEP, BbIIaYU U 0OPMIICHHUS J10-
KYMEHTOB U T. 1.

HopMatuBHBINM MpaBOBOW aKT — 3TO MUCHMEHHBIN OQUIMANBHBIA TOKYMEHT,
NPUHATHIA (M34aHHBINA) B onpeaeraeHHol (popMe MPaBOTBOPUYECKUM OPraHoM B IIpe-
JieJIaxX €ro KOMIIETEHLIUU U HAIIPaBJIICHHBI HA YCTAHOBJICHUE, U3MEHEHUE U OTMeE-
HY IIPABOBBIX HOPM.

HopMatuBHbIe npaBoBble aKThl (hellepanibHbIX OPraHOB MCIIOJIHUTENbHON Bia-
CTH MOTYT OBbITh M3/IaHbl HA OCHOBE U BO UCIOJIHEHUE (PeiepabHbIX 3aKOHOB, YKa30B
U pacnopsikenui Ipesunenra PO, nocranosieHuil u pacnopsikeHuii IlpaBurenscTBa
P®, a Taxke 110 MHULIMATUBE CaMOI'0 OpraHa MCIIOJHUTEIBHON BIACTH B IIpEJeaxX Uux
KOMITETCHIIHH .

CTpyKTypHbIe MOApPA3ACICHUs U TePPUTOPUATIbHBIE OpraHbl (penepaibHbIX Op-
raHOB MCIIOJIHUTEJIBHOM BJIACTU HE BIIPaBE U3/1aBaThb HOPMATUBHBIEC IIPABOBBIC AKTHI.

HopMatuBHBIN NpaBOBOM aKT MOXKET OBITh M3/1aH COBMECTHO HECKOJbKHUMU
(benepaibHBIMU OpraHaMu MCIOJIHUTENBHOM BIACTH WM OJHUM W3 HUX MO COTJIAco-
BAHUIO C IpYIUMHU. B 3TOM ciiydae MpOEKT HOPMAaTUBHOI'O IIPABOBOTO aKTa IOJIEHKHUT
COIVIACOBAHMIO C 3aUHTEPECOBAHHBIMA MUHUCTEPCTBAMHU U BEIOMCTBAMHU.

'Cobpanue 3axononarenscta PD. 2004. Ne 11. C. 945,

°Cwm, Hanpumep: IIpuxaz Munduna Poccun ot 30 cen. 2016 . Ne 1691 «OG6 yTBepskacHHE AIMHHHCTpA-
THBHOT'O perjaMeHTa MpenocraBiicHus dDenepalibHOM HAJIOrOBOW CIY)KOOH TOCyAapCTBEHHOH YCIYTH IO
rOCYAapCTBEHHON PErHCTpalliyl IOPUANYECKUX NI, (PU3NYECKUX JIMIl B KA4eCTBE WHAWBUIYAILHBIX TpE-
MPUHUMATENEH U KPECTHSIHCKUX ((PEepMEPCKUX) XO3SHCTBY.
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[IpoexkThl HOPMATUBHBIX MPABOBBIX aKTOB B cepe MpearnpUHUMATEIbCKON U
MHOM SKOHOMHYECKOHN IeATEIbHOCTH, PETYIUPYIOIINE OTHOLIEHUS B 00JacTu opra-
HU3ALMKU U OCYIIECTBIICHUS FOCYJApCTBEHHOTO KOHTPOJIS (Ha/a30pa), OTHOIICHUS 1O
B3UMAaHUIO HAJIOTOB U cOOpoB B PD 1 HEKoTOpbIE Apyrue, NOJIeKaT OLEHKE Peryiu-
PYIOIIET0 BO3IEHCTBUSA, KOTOpas MPOBOAUTCS (enepaibHbIMU OpraHaMH HMCIOJIHU-
TEJIbHOM BJIACTU B YCTAHOBJICHHOM IOPSIIKE.

3amadyeil OLEHKU PEryJHUpYIOIIEro BO3AEHCTBUS SABISAETCS OINpeaeeHrne 00oc-
HOBaHHOCTH MPEMJIOKEHUN (eaepaabHbIX OPraHOB MCIIOJHHUTENBbHON BIIACTH, KOTO-
pble BJIEKYT JOMOJIHUTEIbHbIE PACXOJbl ISl CYOBEKTOB MPEANPUHUMATEIBCKON U
MHOM JIeATENBHOCTH. TaKMMU MOJHOMOYUSMH HaJleIeHO MUHUCTEPCTBO 3KOHOMUYE-
CKOTO pa3Butus PO.

[IpaButenbctBO PD m3maeT HopMaTUBHBIE NPABOBBIE AKTHI B BUJE MOCTAHOB-
nenuil. UupiMu ¢egepanbHbIMU OpraHaMU HMCTIOTHUTENbHONW BJIACTH HOPMAaTHBHBIE
IIPAaBOBBIE AKTHI M3JAK0TCS B BUJIE MOCTAHOBIICHU, TPUKA30B, pacIOPsKEHUH, Ipa-
BWJI, UHCTPYKUUK U MOJIOKEHUA. OHAKO OCHOBAHUA M3JaHUS TEX WM UHBIX IIPaBO-
BBIX aKTOB HOPMAaTHUBHO HE ONPEJIECIICHBI.

N3nanne HOpMATUBHBIX NPABOBBIX AKTOB B BHJIE IIMCEM M TEJIETpaMM HE J10-
IIyCKaeTcsl.

Hnousuoyanvuvie akmvl B OTIUYUE OT HOPMATUBHBIX HOCST SPKO BBIPAKEH-
HBI TIPaBOMCIIOIHUTENbHBIA (MIPAaBONPUMEHUTENbHBIN) XapakTep. C UX MOMOUIBIO
pelmarTCsl MHANBUAYAJbHBIE AIMUHUCTPATUBHBIE JI€JIa WIH BOIIPOCHI, BOZHUKAIOIINE
B c(hepe rocy1apCTBEHHOr0 YIpaBJieHHs, OHU NMEPCOHU(PULUPOBAHBI, T. €. SBISIOTCA
IOPUANYECKUMU (aKkTaMM, BBI3BIBAIOUIMMU BO3HUKHOBEHHME KOHKPETHBIX aJMHHH-
CTPaTUBHO-ITPABOBBIX OTHOILLICHHIA.

[IpumMepoM HMHAMBUAYATBHOTO aJIMUHUCTPATUBHO-NPABOBOTO AKTAa MOXKET
CIIY’)KUTh MPUKA3 O MPUEME Ha TOCYIAPCTBEHHYIO CIYKOy, MOCTAaHOBJIEHHE MOJIHO-
MOYHOI'0 OpraHa (JOJKHOCTHOTO JIMIa) O Ha3HAYEHUU BUHOBHOMY B COBEPILECHHUH
aIMUAHHUCTPATUBHOTO ITPABOHAPYIICHUS HaKa3aHUsI.

Hekotopble akTbl MOI'YyT HOCHTh CMEIIAHHBIA XapakTep, T. €. COAEPXKATb M
HOPMAaTUBHbBIEC U HHINBUAYAJIbHBIE MPEINUCAHUS.

PaccmoTpuM OCHOBHBIE BUBI YIIPABICHUECKUX AKTOB.

1. ITocTaHOBJIEHHE — JOKYMEHT, COAEpPKAIUUN DPEMIEHUE IO BaKHEUILIEMY
BOIIPOCY, IPUHATHIN B paMKaX YCTaHOBJICHHOM MpoLeAYphl U KoMIeTeHInu. OObIu-
HO MOCTaHOBJICHUSIMH YTBEPKIAKOTCS PA3IMYHbIE MHCTPYKLUH, TOJOKEHUS, TPABU-
Ja, NeUCTBYIOUIME B PA3IMYHBIX OTpaciiX, chepax yrnpaBieHHs, B MEXKOTPACIEBOM
ynpasienuu. Hanpumep, Ilocranosnenune IlpaButensctBa P® o1 31 nexalps
2009 r.Ne 1148 «O mnopsiake XpaHEHUsS HAPKOTHYECKHX CPEACTB, MCUXOTPOMHBIX
BEIIECTB U UX IIPEKYPCOPOBY.
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2. AkThI, 00BbEIMHSIEMbIE HAUMEHOBAHUEM «IIPHKA3», COCTABIIIOT OCHOBHYIO
IPYIILY IOPUINYECKUX AKTOB.

[IpakTiKka MOKa3bIBA€T, YTO NMPUKA3AMHU PETJIAMEHTUPYIOTCS U OCHOBHBIE BO-
MIPOCHI, CBSI3aHHbIE C UCTIOJHEHUEM (eiepalibHbIX 3aKOHOB, yka3oB [Ipesuaenta PO,
IIOCTaHOBJICHUN U pacrnopsokeHud IlpaBurenscrBa PO, u npyrue Bonmpocsl IesTelb-
HOCTM MUHHCTEPCTBA, BEOMCTBA, BKJIOYasi BOIPOCHI MPAKTUYECKOIO PYKOBOJCTBA
MMOAYMHEHHBIMU OpraHaMH, OPTaHU3ALUSAMH U YUYPEKICHHUSAMU (MX CO3JaHuUE, aTTe-
CTalMI0, PEOpraHU3allii0, U3MEHEHHE MOAYUHEHHOCTH U JIMKBUIAIUIO), MPOBEPKU
WCIIOJHEHUA U T. A. [IpuKa3pl n3maroTcs TakKe MO0 JUYHOMY COCTaBy amnmapara Mu-
HUCTEPCTBA, BEAOMCTBAa (HOMEHKIIATypa JOKHOCTEH, IPUEM, YBOJIbHEHHUE, IepeMe-
IIeHHUE, MOOIPEHUS, B3bICKaHHU) O KOMaHIUPOBKAaX, OTHycKax U T. A. Takxke npuka-
3aMH yTBEPKJAIOTCS MHbIE HOPMATUBHbBIC aKThl U AOMUHUCIPAMUBHbLE Pe2NlAMEHNbl
MPEIOCTaBICHUSI TOCYAAPCTBEHHBIX YCIYT U UCIOJHEHUS TOCYIAapCTBEHHBIX (DYHK-
it

Takum o6pazom, mpHKa3 U3JAETCS MO BCEM BOMPOCAM, COCTABIISAIOIIUM KOMIIe-
TEHUHUIO (efepaibHbIX OPTaHOB HMCIOJHUTENbHOM BiacTh. OH SIBISETCS OCHOBHOM
(dbopmoii, B KOTOpOi 00BEKTUBUPYETCS UX MPaBOBas AeATeIbHOCTb. [Ipu aTOM npukas
MOYET HOCUTh U HECHOPMATUBHBIN XapaKTep.

3. PacnopsizkeHue — pacniopsiauTENbHbBIA JOKYMEHT, IPUHUMAEMBII PYKOBO-
JUTENIeM OpraHa UCTIOTHUTENIbHON BIACTH 1O HECJIO0XKHBIM (OOBIUHBIM) TEKYILIUM BO-
IpocaM MpPaKTHUYECKON YNpaBIEHYECKON AeATesIbHOCTH. Hampumep, pacnopskeHue
Pocmoppeuduora ot 8 uronst 2010 r. Ne AJ[-181-p «O BHeceHHM CBEIEHHUI O MOp-
ckom nopre Haxonka B Peectp Mopckux nopros Poccurickont @enepanum».

4. IlpaBWwia — JOKYMEHT, B KOTOPOM OIpeleNsieTcs MopsAnoK (mpoueaypa)
OCYLIECTBIICHUS CIIEHMAIIBHOIO BHJa YIPABIECHUYECKOUN NESATENBbHOCTH: MOPSIIOK OCY-
LIECTBJIECHUS. KOHTPOJIBHOU JeATenbHOCTH U T. . Hampumep, Ilpukas Muntpanca
Poccuu ot 28 utonst 2007 r. Ne 82 «O06 yrBepxkaenun denepalibHbIX aBUALMOHHBIX
npaBui “O0mKe npaBuiia BO3AYLIHBIX MEPEBO30K MAcCa)XUpoB, Oaraxa, Ipy30B U
TpeOOBaHUS K OOCTYKHMBAHHUIO MACCAXUPOB, I'PY300THpaBUTENICH, Tpy30IoiydaTe-
nen’y.

5. MHCTpYKIMA — JOKYMEHT, B KOTOPOM M3JIararoTcs MpaBuia, PeryInpyro-
[I1e CHeluaibHble CTOPOHBI JESITENIbHOCTU (DeiepaibHOro OpraHa UCHOJHUTEIbHON
BJIACTH .

' Cm., manpumep: Ilpuxas Muniocta Poccuu ot 30 nek. 2011 1. Ne 456 «O6 yTBepXIeHHHE AIMUHUCTPATHB-
HOT'0 perjiaMeHTa UCIOJIHEHUS MHUHHUCTEPCTBOM I0CTUIIMU P® rocymapcTBeHHOM (YHKIIMH IO OCYIIECTBIIC-
HHIO KOHTPOJIS 3a COOTBETCTBUEM JEATEINBHOCTY HEKOMMEPYECKUX OpPraHU3alMii yCTaBHBIM LIEISM U 3a]1a-
yaM, (pUIHATIOB M MPEACTABUTENBCTB MEKIYHAPOIHBIX OpraHHU3alnii, HHOCTPaHHBIX HEKOMMEPUYECKHX He-
MPaBUTEIBCTBEHHBIX OPTaHMU3ALMN 3asSBJICHHBIM LIESIM U 3a/adaM, a TakkKe 3a COOJI0OJIEHMEeM MMHU 3aKOHO-
naTenncTBa POy,

*[pukas OCB Poccun ot 24 Hos6. 2009 1. Ne 606 «O6 yrBepxaeHin HCTPYKIMH O TOPSAKE TPOBEICHMUS
AHTUKOPPYNIIMOHHOMN 3KCIEePTU3Bl MPOEKTOB HOPMATHUBHBIX MpaBoBbIX akToB GCBH Poccun 1 HOpMaTHBHBIX
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WNHCTpyKIMS B OTVIMYKE OT UHBIX IOPUIUYECKUX aKTOB MOXKET OBITh OXapakTe-
pU30BaHa, BO-NIEPBbIX, KAK HOPMATUBHBIN IOPUANYECKUI KT, CONEPKAIINN UHCTPYK-
TUBHBIC YKa3aHWS U Pa3bsCHEHHUs], BBITCKAIOIIUE U3 3aKOHOB, YKa30B U IPABUTEIIb-
CTBEHHBIX AKTOB, BO-BTOPBIX, KaK IOPUIUYECKUN aKT, COACPKALIUNA METOAUYECKUE
WIN TEXHUYECKHE YKa3aHUs 10 TOMY MJIM MHOMY BOIPOCY (Harpumep, HHCTPYKIUU
O JIeTIONPOU3BOJICTBY B anmnapare (peaepaabHOro OpraHa UCTIOIHUTEIbHON BIACTH).

XapakTepHO OCOOEHHOCTBHIO MHCTPYKIIMH SIBISIETCS TO, YTO OHA aJpecyercs
OOBIYHO TOJIBKO TOCYIapCTBEHHBIM OpraHaM M JIOJKHOCTHBIM JiniaM. [lpukas Moxer
OBITH OOpaIeH K MOAYMHEHHBIM OpraHaM, JOJKHOCTHBIM JIMI[AM U HEMOCPEICTBEHHO
K rpaxkaanaMm. MHCTpyKIMs, Kak MPaBUiIO, HEMOCPEACTBEHHO HE oOpalieHa K rpax-
JaHAM, XOTs OHA B CBOEM JCHCTBUU KaK HaIpPaBIAIONIAs JIESATEIbHOCTb OPraHOB
yIpaBJIE€HUs TOXOJUT U J0 TpaXkJaH, TaK WM MHAYe Kacasch UX MpaB U 00s3aHHO-
CTEH.

6. IlosoxkeHne — JOKYMEHT, B KOTOpOM OpraHamu (eaepanibHON HCIOIHU-
TEJIbHOM BJIACTU YCTAHABJIMBAIOTCSA CTAaTyC OpraHa WCIIOJIHUTEIBHOM BIJIACTH, €ro
MOJIHOMOYHSA, KOMIIeTeHUIUs, QYHKUMUU, 3a]ayM, MpaBa, 00S3aHHOCTH, OTBETCTBEH-
HOCTb, B3aMMOOTHOILEHUSI C APYTMMU OpPraHAMU, a TAKXKE IOPSALO0K OCYILECTBICHUS
KaK MO3HTHBHON YIIPABICHUYECKOH NEATENBHOCTH', TAK M IOPHCAMKIMOHHOTO MpPH-
HYXKJICHUS.

B 3aBucumoctu om opeana, NpUHSABLIETO MPABOBOM aKT YHPABICHUS, MOXKHO
BBIJICIUTH:

— yka3sl u pacnopspkenus [pesunenta PO (ct. 90 Koncturynuuu PO);

— nocTaHoBlieHus U pacnopsikeHus [Ipasurenscta PO (ct. 115 Koncruryuun
P®);

— IIOCTaHOBJICHUS, IIPUKA3bI, PACTIOPSIKEHUS, UHCTPYKLIMH, IIpaBUia, MOJIOXKE-
HUS, U3amuecs gpeaeparbHbIMU OpraHaMK UCTIOJTHUTENIbHON BIIACTH;

— yKa3bl (IIOCTAHOBJICHMS) U PACTIOPSKEHUS BBICILIETO JOJKHOCTHOTO JHUIA
cyonekTa PO;

— HOpPMAaTHBHbBIE aKThl OPraHOB UCTIOJHUTEIBHOU CyOBheKTOB PO.

[lo meppumopuu Oeticméus TNpaBOBbIE AKTHI yNPABICHUS AENATCA Ha aKThI,
neicTByomMe Ha Beeil Tepputopun PO, B penenax denepaibHOro okpyra, cyobek-
ta PO, akThl, NelicTByOMKE B MacITabe aJMUHUCTPATUBHO-TEPPUTOPUATBHON €11~

npaBoBbix akToB @CH Poccun B opranax denepaibpHoii ciayx0bl 6e3onacHocti»; [Ipukas Muntocra Poccun
ot 2 aek. 2009 r. Ne 415 «O0 yrBepxaennu MHCTpykunu 00 opraHu3aiu CiIy>KeOHbIX IPOBEPOK B
Mununcrepcerse roctuuu PO 1 ero TeppUTOpHabHBIX OpraHax».

! Cwm., Hanpumep: [locmanosnenue Ipasutensctea P® or 30 utons 2004 r. Ne 329 «O MunucrepcTBe Gu-
HaHcoB PO®y»; [Ipuxasz Pociorpebnanzopa ot 23 mapra 2009 r. Ne 298 «O06 yrBepxknenunn [lomoxenus o mo-
PSIKE BBITUIATH ©KEMECTYHON HaJA0aBKH K JIOJDKHOCTHOMY OKJIaly 3a ocoOble YCIOBHS (efepanibHON rocy-
JMApCTBEHHON T'PaXKTaHCKOHM CITY:KObI, TPEMUPOBAHHUS, OKa3aHUSI MaTCPHAIbHOW IMOMOIIH, BBIIUIATHI SIUHO-
BPEMEHHOTO ITOOIIPEHUS 3a 0e3ynpeunyio U 3((HEKTUBHYIO MPaXKIAHCKYIO CIYKOy U €IMHOBPEMEHHON BbI-
IJIaThI IPU MPEAOCTABICHUHU €KEI'OJHOT0O OIIaYMBACMOI'0 OTITYCKay.
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HUIBI (TOpoja, paiioHa U T. J1.), MEKTEPPUTOPUATIbHBIE aKThI (IEUCTBYIOT B Mpejenax
HECKOJIBKUX aJIMUHUCTPATUBHO-TEPPUTOPUAIBHBIX €INHHULI, HAIpPUMED, MIPU YPE3BbI-
YallHBIX CUTYyaIUsX: 36MIICTPSICEHUAX, HABOJHEHUAX, FUAEMUAX, IMU300THUSIX), JIO-
KAQJIBHBIC aKThI.

B 3aBucuMocTU OT cnocoba oxpanvl IPAaBOBBIX aKTOB YIPABJICHUS OT Hapylule-
HUM (HampuMep, HEUCTIOTHEHUE, HEOOPOCOBECTHOE UCIIOHEHHUE U T. I1.) MOXHO BBI-
JEUTh aKThl, OXpaHsEeMble MEPAMH JTUCLUMUIUIMHAPHON JIMOO aJIMUHUCTPATUBHON OT-
BETCTBEHHOCTH.

[lo ¢popme svipasicenuss aKThl TOCYTAPCTBEHHOT'O YIPABICHUS MMOIPa3AEsIIOT-
Csl Ha CJIOBECHBIE (YCTHBIE U MMCbMEHHBIE) U KOHKJIIOJICHTHBIE.

[lucbMeHHBIN aKT yIpaBJICHHs paccMaTpUBAaeTCs Kak HaJJIexkalluM o0pa3oM
oopMJIEHHBIH OQUIMATBHBIN MUCHMEHHBIM JOKYMEHT. YCTHBIE aKThl (MPUKA3BI,
pacnopsbKeHus1, yKa3aHus, KOMaHJIbl U T. I1.) Yallle BCero M3AaloTcs B Mpolecce ore-
PaTUBHOTO PEIIEHHUS BOIPOCOB YIPABJICHHS, OCOOEHHO B CHJIOBBIX CTPYKTypax. Tak
e, KaK U MACHMEHHBIE, OHU BIEKYT IOPHIMYCCKHE [TOCTIEACTBHS .

Bons cyObekTa ymnpaBieHHs MOXET BbIPAXKAaTbCA IMOCPEACTBOM COYETAHMS
ONPENIEIICHHBIX KECTOB, CUTHAJIOB, IBUKEHUI, 3HAKOB, 3ByKOB M JPYIUX JCHCTBHUIA,
UMEHYEMbBIX KOHKIIOOEHMHbIMU aKmamu ynpaeneHus. TakoBbl, HanmpUMep, KECThI
uHcnekropa JAIIC, perynupyromero IBHKEHUE TPAHCIIOPTA U IMEUIEXO0A0B, CUTHAIBI
CBETO(POPOB, JOPOKHBIE 3HAKH U pa3MeTKa JOPOT.

HecoOntonenne mnpennucanuid, BBIPAXKEHHBIX KOHKIIOJEHTHBIM CIOCOOOM,
TaK)Ke MOXKET MOBJIeYb 32 COO0W onpeieNIeHHbIE IOPUINYECKUE MTOCIIEICTBHS.

'Paxpax J{. H. AnvmunuctpatrsHoe npaBo Poccun. M., 2006. C.221.
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I'naBa 9. MeToabl ynpaBJ/ieH4e€CKOM 1eITEJIbHOCTH OPraHOB
HCIIOJIHUTEJIbHOM BJIACTH

§ 1. IToHsiTHE M BUABI METOI0B YNIPABJIE€HYECKOMH J1eSITeJIbHOCTH OPTaHOB
HCIOJTHUTEJIbHOM BJIACTH

CIoBO «METO» TPEYECKOT0 MPOUCXOKIACHHUS, YTO B MIEPEBOJIC O3HAYACT «CITO-
co0 TOCTIKEHHUS KaKOH-TnOo menu». MeToa — 3To ¢crmocod JelcTBOBaTh, MOCTYIATh
KaKUM-JIH00 00pa3oM, pHeM, ACHCTBUE WM CUCTEMa JICHCTBUN, IPUMEHSICMBIX MPH
OCYIIECTBICHHN 4ero-HUOynb' . Uepes METOIBI Pealn3yeTcss OCHOBHOE COIEPIKAHIE
YIIPaBICHYECKOHN JACATEIBHOCTH B CHCTEME OPTraHOB UCTIOJHUTEILHOM BIIACTH.

CymiecTByeT TpU BUAA METOIOB YIIPAaBJICHUS, KOTOPHIC OTIMYAIOTCS pa3iind-
HBIMU CIIOCO0aMU BO3JICUCTBUS Ha Jtofiel: 1) aomunucmpamusnvie, KOTOpbie 0a3u-
PYIOTCS Ha BJIACTH, JWCIMIUIMHE W B3bICKAHMSIX; 2) dKOHOMUYECKUE, KOTOPhIE OCHO-
BBIBAIOTCSI HAa MIPABUIILHOM HCIIOIb30BAaHUHM SKOHOMHYECKHX 3aKOHOB TPOU3BOJICTBA;
3) coyuanvHo-ncuxonrocuyeckue, KOTopbie 0a3MPYyOTCS Ha CIOCO0AaX MOTHBALUU U
MOPAJILHOTO BO3CHCTBHUS Ha JIFOJICH U M3BECTHBI KaK «METOJIBI YOS KICHU». B nes-
TEJIHLHOCTH OPTaHOB MCIIOJIHUTCIIPHOW BJIACTH B OCHOBHOM IPUMEHSIOTCS aIMUHU-
CTPaTUBHBIC METOIbI BO3/ICHCTBHSI.

Memoowl desmenvHocmu 0peano8 UCHOTHUMENLHOU 81aCMU — CTIOCOOBI U TIPH-
€MBbI YIIPaBJISAIONMIETO0 BO3ACHCTBUS, KaXIABIH M3 KOTOPBIX MPEACTABISICT COO0H KOM-
IJICKC MEp, HAlPaBJICHHBIN Ha o0OeclieueHne peKMMa 3aKOHHOCTH B Pa3IUYHBIX che-
pax rocyJIapCTBEHHOTO YIPABJICHHS. JTO CUCTeMa JCHCTBUM, HallpaBJICHHAs Ha JO-
CTHDKCHHE MPABOBOTO PE3yiIbTaTa MPU PEIICHUM IMOCTABICHHBIX 3a/1ad B JEATEIbHO-
CTH OpPTaHa UCIIOJTHUTEIBHON BIACTH.

MeTonbl yrpaBiaCHUS TPUMEHSIOTCS JOJKHOCTHBIMU JIMIIAMH OPTaHOB MCIIOJI-
HUTEJIBHOMN BIJIACTH:

— Ha OCHOBaHWHU JICUCTBYIOIIETO 3aKOHOJATEIHCTBA U BO MCIIOJHEHHE BO3JIO-
’KCHHBIX Ha JOHKHOCTHOE JIMIIO OpraHa UCTIOJHUTEIILHOM BJIACTH 00sI3aHHOCTEH;

— B TIpeneniax, MPea0CTaBICHHBIX JOJDKHOCTHOMY JIMILy OpraHa HMCIIOJTHHTEIb-
HOM BJIACTH, TTOJTHOMOYHIA;

— IIPHM HATMYUH FOPUINIECKOr0 aKTa;

— B OTHOIIECHUN (PU3HUYECKHUX M IOPUIUICCKUX JIUIl, B TOM YUCJIC U HA TIPHHA]I-
JeKaIee UM UMYIIECTBO;

— KaXkJash Mepa BO3JICHCTBUS IMOJICKUT JOKYMEHTAILHOMY O(GOpPMIICHHIO B
COOTBETCTBHH C TPCOOBAHHMSIMHU 3aKOHOIATCIIHCTBA.

AHanusupysi CTPYKTypy W IMpPaBOBOE TOJOXKECHHE (PeaepaabHbIX OpraHOB HC-
MOJIHUTEILHOMN BJIACTH, MOKHO KOHCTAaTUPOBATh, YTO KOMILIEKC METOIOB YIIpaBJc-
HUS 3aBUCUT OT 0COOEHHOCTEH MX (DYHKIIMOHAIBLHBIX TTOJTHOMOYHIA.

" Ooicecos C. U, Illsedosa H. FO. TonKoBEIi clIOBaph PyccKoro si3eika. M.: Azb, 1995. C.346.
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JI71s1 opraHoB MCIOJHUTENIBHON BJIACTH HanOoJiee XapaKTEPHO HCIOJIb30BAHKE
TaKUX METOJIOB, KaK:

— METOJIbl HOPMAaTUBHOTO PETYJIUPOBAHUS M METOJAMYECKOTO PYKOBOJICTBA;

— METOJIBI 00€CIICUCHUS;

— METOJIbI opranu3aiuu (coop, 00padoTka u aHaau3 uHGOpMaIUu, 0000IIeHIE
MPAKTUKH U JIp.);

— METOJIbI COTJIACOBAHUSI M 3aKJTFOYEHUS JIOTOBOPOB;

— METOJIbI TOCYIAPCTBEHHOT'O0 KOHTPOJISI ¥ HA/130Pa;

— METOJIbI YOCXKICHMS, TIOOIIPEHUS U IPUHYKICHUS;

— METOJIBl MEXBEOMCTBCHHOW KOOPIMHAIINY M B3aUMOCHCTBUSI.

Memoowvl Hopmamuenozo pe2yiuposanus U MemoouiecKko2o pyKo8oOCmMaa.:

— Ha OoCHOBaHUHM U BO ucnoigHenne Koncrturynuu PO, peaepaibHbIX 3aKOHOB,
akToB IIpe3unenra u IlpaBurenscTBa PO opranbl UCTIOJTHUTEIBHON BIIACTU IPUHU-
MarT HOPMaTUBHBIC TIPABOBBIC aKkThl. Tak, MuHHCTEpCTBO HaHCOB PD, Hampumep,
yTBEPKAACT MpaBUiia MPeaOCTaBICHUSI (PUHAHCOBOMY OpraHy MYHHUIIMIAIBHOTO 00-
pazoBaHusi HHGOPMAIIMU O HAYUCJICHUU M yIUIaT€ HAJIOTOB M COOPOB, MOJJICIKAIIUX
3QUUCIICHHUIO B OIOKET MYHHUIIMITAIIBHOTO 00pa30BaHUs, MOPSIOK BEJAECHUS CBOIHOM
010 KeTHOM pocnucH deiepaabHOTro OHIKeTa U JIp.;

— OCYIIECTBIISIET METOJUYECKOE PYKOBOJICTBO B 00JlacTU OFOIKETHOTO TIJIaHU-
POBaHUS, HAMIPABJICHHOTO Ha MOBBIIIEHNUE PE3YJIbTATUBHOCTH OIOJKETHBIX PACXOJI0B;

— YTBEPKJAaeT METOAUYECKUE PEKOMEHJAIMK OIpeeeHNUs HaYaJIbHOM (MakK-
CUMAJIbHOM ) 1I€HbI KOHTPAKTA, 3aKIF0YAEMOr0 ¢ €AMHCTBEHHBIM IMOCTABIIUKOM (TI0/1-